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Highlights 


30997 PrMkl«nt*8 Economic Policy A<Msofy Board 
Executive order. 

30216 Powerplant and Industrial Fuel Use DOE/ERA 

proposes revisions to administrative procedures and 
exemption criteria applicable to owners or 
operators of new and existing powerplants and 
major fuel burning installations. (Part IV of this 
issue) 

31022 Veterans-Education VA proposes to lengthen the 
period of payment of educational assistance to an 
eligible person who loses eligibility. 

31035 Food Assistance Programs USDA/FNS 

announces income poverty guidelines to be used by 
State agencies in determini^ income eligibility for 
participation in Special Supplemental Fo^ Program 
for Women. Infants and Children. 

91018 Banks, Bankings FDIC proposes exemption from 
provisions prohibiting an insured nonmember bank 
from guaranteeing obligations of third parties. This 
amendment will allow banks to engage in check- 
guarantee card and customer-sponsored credit card 
account practices. 

31004 Ice Cream and Frozen Custard HHS/FDA 

extends effective date for complying with the FD&C 
Yellow No. 5 labeling requirement. 
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Highlights 


31011 Veterans Benefits VA reduces aid and 

attendance allowance payable to hospitalized 
veterans, 

31004 Margarine HHS/FDA amends ingredient labeling 
requirements. 

31067 Frozen Foods HHS/FDA recommends and 
corrects microbiological quality standards for 
frozen fish sticks, frozen fish cakes, and frozen crab 
cakes. 

31043 Grant Programs—Education ED announces 

7-24-81 dosing date for transmittal of applications 
for I^w School Clinical Experience Program for 
fiscal year 1981. 

31166 Minimum Wages l,abor/ESA publishes minimum 
wages for Federal and federally assisted 
construction. (Part 11 of this issue) 

31204 Prisoners Justice/Prisons Bureau proposes rules 
on management of inmates in Federal correctioniil 
institutions. Justice/Federal Prison Industries 
revises procedures governing operation of Inmate 
Accident Compensation Program. (2 documents) 
(Part 111 of this issue) 

31020 Caffeine HHS/FDA announces availability of 
reports which contain information pertinent to 
agency review of safety of added caffeine. 

31001 Exports—Computers Commcrce/fTA adds new 
definitions of computer system parameters to assisi 
exporters applying for licenses to export digital 
computers. 

31021 Environment—“Woodsy Owl** USDA/FS intends 
to review regulation for use of Woodsy Owl 
Symbol 

31000 Charter Rights CAB removes reslrictions on 
chargeable administrative costs. (3 documents) 

Regulatory Agenda 

31018 or.M 

Privacy Act Documents 

31076 HUD 

31128 SEC 

311300 Sunshine Act Meetings 

Separate Parts of This Issue 

31166 Part II, Labor/ESA 

31204 Part III. Justice 

31216 Part IV, DOE/ERA 

31238 Part V. DOE/BPA 









Ill 


Contents 


Federal RegUler 
Vol 40. No. 113 
Friday. June 12. 1981 


The President 

EXECUTIVE ORDERS 

30997 President's Economic Policy Advisory Board (EO 
12309) 

Executive Agencies 

Agriculture Department 
See Federal Grain Inspection Service: Food and 
Nutrition Service; Forest Service: Rural 
ElectriRcation Administration. 

Alcohol, Tobacco and Rrearms and Bureau 

PROPOSED RULES 
Viticultiiral area desi^atlons: 

31020 Shenandoah Valley. Calif.: extension of time 

Antitrust Division 
NOTICES 

Competitive impact statements and proposed 
consent judgments: 

31095 Spectra^Physics. Inc., et aL 

Army Department 

NOTICES 

Meetings: 

31043 Science Board 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

31042 Procurement list. 1981; additions and deletions 

Bonneville Power Administration 
NOTICES 

31238 Power sales contract, draft prototype; Pacific 
Northwest Electric Power Planning and 
Conservation Act interpreting policy; inquiry 

Civfl Aeronautics Board 

RULES 

Charters: 

31000 Foreign air carriers: pro rata charters; restrictions 
on administrative costs; removal 
31000 Pro rata: terms, conditions and limitations; 

restrictions on administrative costs; removal 

31000 Trips and special services: pro rata charters; 
restrictions on chargeable administrative costs 

Procedural regulations: 

31001 Economic proceedings 
NOTICES 

Hearings, etc.: 

31040 Aeromech Airlines. Ino, fitness determination 

31037 Air Pacific. Inc., show cause proceeding 

31039 Certificates of public convenience and necessity 

and foreign air carrier permits 

31130 Meetings; Sunshine Act 

Civil Rights Commission 
NOTICES 

Meetings. State advisory committees: 

5^040 Ohio 


Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration; National 
Technical Information Service. 

Defense Department 
See Army Department. 

Delaware River Basin Commission 
NOTICES 

31043 Comprehensive plan; water supply and sewage 
treatment plant projects; hearings 

Economic Regulatory Administration 
PROPOSED RULES 

Powerplant and industrial fuel use: 

31216 E3d8ting and new powerplants and major fuel 
burning ins tails tions; administrative procedures 
and exemption criteria applicable to ovmers and 
operators; simplification 
NOTICES 

Consent orders: 

31045 Blackwood & Nichols Co., Ltd., inquiry 
Electric energy transmission: exports to Canada or 
Mexico; authorizations, permits, etc.: 

31046 Roseau Electric Cooperative 

• 

Education Department 
NOTICES 

Grant applications and proposals, closing dates: 

31043 Law school dinical experience program 

Employment and Training Administration 
NOTICES 

31096 Employment transfer and business competition 
determinations; financial assistance appUcations 

Employment Standards Administration 

NOTICES 

31166 Minimum wages for Federal and federally-assisted 
construction: general wage determination decisions; 
modifications, and supersedeas decisions (Ala^ 
Alaska. Ariz.. Conn., O.C., Del., Fla., Ga.. Kans.. 

Ky., Md., Mass., Miss.. Mo.. Mont., N.Y.. N.C, Pa., 
RJ., S.C.. Tenn., Va., Wash.) 

Energy Department 

See also Bonneville Power Administration; 

Economic Regulatory Administration: Hearings and 

Appeals Office. Energy Department 

NOTICES 

Meetings: 

31045 Industry Advisory Board 

Remedial orders; 

31044 Atlantic Richfield Co. 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation: various States, etc.: 

31011 Missouri 

31012 Ohio 















IV 


Federal Register / Vol. 46, No. 113 / Friday. |unc 12. 1981 / Contents 


Air quality planning purposes: designation of areas: 

31013 Oklahoma 

Pesticide chemicals in or on raw agricultural 
commodities: tolerances and exemptions* etc.: 
31008, Chlorpyrifos (2 documents) 

31014 

31015 Ethephon 
PnOPOSCO RULES 

Air programs: approval and promulgation: State 
plans for designated facilities and pollutants: 

31026 Puerto Rico 

Air quality implementation plans: approval and 
promulgation: various States* etc.: 

31023 Uiinois 

31024 Ohio: extension of time 

31024 Oklahoma 

Air quality planning purposes: designation of areas: 

31027 Indiana 

Hazardous waste programs: interim authorizations; 
various States: 

31028 Kansas: extension of time 

Water pollution: effluent guidelines for point source 
categories: 

31028 Pulp, paper, and paperboard builders' paper and 
board mills: pretreatment standards, and new 
source performance standards: extension of time 

NOTICES 

31048 Air quality modeling: conference 
Environmental statements: availability, etc^* 

31051 Agency statements: weekly receipts 

Motor vehicle fuel economy, evaluation of retrofit 
devices: 

31050 Petromizer system 

31049 Platinum gasaver 

31050 ULX-15 and ULX-15D additives 
Pesticide registration* cancellation, etc*: 

31047 Dupont Demosan 10-D Chloroneb Fungicide, etc. 
31047 Ortho Spot Weed & Gross Killer, etc. 

Federal Communications Commission 

RULES 

Radio services, special: 

31015 Maritime services: stations on land and on 

shipboard and Alaska-public fixed stations: 
deletion of obsolete dates: correction 
PROPOSED RULES 

Radio stations: table of assignments: 

31029 Texos; extension of time 
NOTICES 

Hearings, etc.: 

31052 Empire Mobilcomm Systems, Inc., et al. 

31053 Great Onondaga County Telecasting Corp. el al. 

31055 Hassayampa Broadcasting et al. 

31054 Holt-Robinson Television of Louisiana. Inc., el al. 

31055 Public Broadcasting Service. Inc*, et al. 

31056 Rocket Radio. Inc. 

31130 Meetings: Sunshine Act (2 documents) 

31058 Television broadcast applications accepted for 

filing and notification of cut-off date (2 documents) 

Federal Deposit Insurance Corporation 
PROPSEO RULES 

31018 Insured nonmemlier bank; guaranteeing obligation 
of third parties: prohibitions 

Federal Grain Inspection Service 
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Federal Maritime Commission 
NOTICES 

31058 Agreements filed, etc.; correction 
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31009 Gentamicin sulfate Injection 
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availability 
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recommended microbiological quality standards 
Human drugs: 

31063 Ataraxoid tablets; approval withdrawn 

31065 Bio-flav capsules; approval withdrawn 
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implementation: reevaluation 
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drug efficacy study implementation: revocation of 
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31072 Oxytocin dtrate buccal tablets; approval 
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withdrawn 
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approval withdrawn 
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withdrawn 

Meetings: 

31061, Advisory committees; panels, etc. (2 documents) 

31062 

Food and Nutrition Service 
NOTICES 
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31035 Women, infants, and children; special 
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Forest Service 
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31021 *'Woodsy Owl” symbol: use 
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Development Services Office; National Institutes of 
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NOTICES 
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31046 Decisions and orders 

Housing arKi Urban Development Department 
NOTices 
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PROPOSED RULES 
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withdrawn 

Interior Department 
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Export licensing: 
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RULES 
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Motor carriers: 

31084 Fuel costs recovery, expedited procedures 

31084 intercorporate hauling operations; intent to 
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31079- Permanent authority applications (6 documents) 
31090 
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Justice Department 
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Labor Department 
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Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 

NOTICES 

Adjustment assistance: 
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31119 Bardstown Manufactors et al. 
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31118 

31120 

31120 

31120 

31120 
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31078 

31078 

31077 

31078 

30999 


31099 

31099 

31120 

31121 

31076 

31076 


31041 

31042 


31042 


Frederick Tool Corp. 

Lane Cedar Products 
Smart Maid Coat & Suit Corp. 

Thorsby Manufacturing Ca 
Troy Television. Inc. 

Organization, functions, and authority delegations: 
Administration and Management Assistant 
Secretary: enforcement of equal opportunity in 
programs and activities receiving or benefiting 
from financial assistance 

Employment and Training Assistant Secretary et 
a).: responsibility under Trade Act of 1974 

Land Management Bureau 
Noncts 

Authority delegations: 

South Dakota District Managers; oil and gas 
exploration operations 
Coal leases, exploration licenses, etcj 
Utah 

Environmental statements: availability, etc.: 
Ellis-Pahsimeroi Planning Unit, Idaho: grazing 
management program 

Management and framework plans, review and 
supplement. elCM* 

Idaho 

Merit Systems Protection Board 

RULES 

Organization and functions: 

Board Offices 

Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modiricatiops: 

Metzinger Coal Co. 

Mine HiU Coal Co. 

National Aeronautics and Space Administration 

NOTICES 

Meetings: 

Advisory Council and Space Science Advisory 
Committee 

Wage Committee: postponement 

National Institutes of Health 

NOTICES 

Meetings: 

Cellidar and Molecular Basis of Disease Re\iew 
Committee 

Heart. Lung, and Blood Institute. National: 
Research Manpower Review Committee 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Fishermen^s contingency fund: 

Claims, deficient; removal from files 
Fishery con8cr>*ation and management: 

Northern anchovey. Pacific Fishery Management 
Council: meeting 

National Technical Information Service 
NOTICES 

Patent licenses, exclusive: 

Beecher Co. 


Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

31121 Carolina Power & Light Co. 

31121 Commonwealth Edison Co. et al. 

31122 Iowa Electric Light & Power Co. et al. (2 
documents) 

31123 Plum Brook reactor 

31123 Southern California Edison Co. el al. 

31124 Toledo Edison Co. et al (2 documents) 
Environmental statements: availability, eta: 

31122 Plum Brook reactor and Plum Brook mock-up 
reactor 
Meetings: 

31121 Reactor Safeguards Advisory Committee 

Occupational Safety and Health Administration 
RULES 

Health and safety standards: 

31010 Employee exposure and medical records, access; 
administrative stay of regulations: extension of 
comment time 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

31106 ABC Freight Forwarding Corp. 

31099 Bart Hackley Accountancy Corp. 

31100 Contractor ^rvice ft Rentals. Inc 

31101 Everett Clinic Ina 

31102 McKenney's. Inc. 

31107 Purkerdlannafln Corp. 

31107 Pridgeon ft Clay. Ina 

31103 Prudential Insurance Co. of America 

31104 RftLCrell. Ina 

31110 RRE^ MidAmerica Fund-11 

31112 T. Rowe Price Associates, Ina 

31105 Taylor Enterprises. Ina 

31106 Thompson Steel Ca* bia 

Personnel Management Office 
PROPOSED RULES 

31018 Regulatory agenda; publication delay 

Prisons Bureau 
RULES 

31204 Inmate accident compensation program. Federal 
prison industries; final and interim rules and 
request for comments 
PROPOSED RULES 

Inmate control, custody, care, Ircatmenl. and 
instruction: 

31210 Offenders transferred to or from forei^ 

countries, education, recreation, and library 
programs annual survey, UNICOR Inmates, 
incentive awards program, and admission and 
orientation program 

Reclamation Bureau 
NOTICES 

Contract negotiations: 

31079 Hidalgo County Water Improvement District No. 
5. Tex.: loan escalation repayment 
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Environmental statements; availability, etc.; 

31079 Allen Camp Unit, Central Valley Project, Calif.: 
withdrawn 

Rural Electrification Administration 
NOTICES 

Environmentol statements; availability, etc.: 

31036 San Isabel Electric Association, Inc. 

31037 Tex-La Electric Cooperative of Texas. Inc. 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

31124, International Han'ester Credit Corp. (2 

31126 documents) 

31132 Meetings: Sunshine Act 
31128 Privacy Act; systems of records 

Self-regulatory organizations: proposed rule 
changes: 

31127 National Association of Securities Dealers. Inc. 

Tennessee Valley Authority 
RULES 

31002 Freedom of Information Act: implementation 

Treasury Department 

See Alcohol. Tobacco and Firearms Bureau: 

Internal Revenue Service. 

Veterans Administration 

RULES 

Adjudication; pensions, compensation, dependency, 
etc.: 

31011 Hospitalization: reduction of aid and attendance 
allowance 

PROPOSED RULES 

Vocational rehabilitation and education: 

31022 Educational benefits; extension to eligible 
persons 


meetings announced in this issue 


CIVIL RIGHTS COMMISSION 

31040 Ohio Advisory Committee. Cincinnati, Ohio (open), 

6- 27-61 

COMMERCE DEPARTMENT 
International Trade Administration— 

31040 Computer Systems Technical Advisory Committee, 
Licensing Procedures Subcommittee. Washington. 
D.C, (open), 7-1-61 

31041 Computer Systems Technical Advisory Committee, 
Washington. D.C. (partially open), 7-1-61 
National Oceanic and Atmospheric 
Administration— 

31042 Northern Anchovy Fishery. Long Beach, Calif, 
(open), 7-6-61 

defense department 

Army Department— 

31043 Army Science Board. Laurel, Md. (closed), 7-9 and 

7- 10-61 


ENERGY DEPARTMENT 

Bonneville Power Administrotion— 

31238 Draft Protot>T)e Sales Contracts and Environmental 
Report. Seattle. Wash.; 6-23-61: Spokane, Wash.^ 
and Portland. Oreg., 6-24-61; Boise. Idaho, 6-25-61 
31045 International Energy Agency Industry Advisory 
Board. Subcommittees A and C, New York. N.Y.. 
6-17 and 6-18-61 

31045 International Energy Agency, Industry Advisory 
Board. Subcommittee C, New York, N.Y., 6-18 and 
6-19-61 

ENVIRONMENTAL PROTECTION AGENCY 

31046 Conference on Air Quality Modeling. Washington, 
D.C., 6-10, 6-11, and 8-12-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

31061 Dental Device Section of the Ophthalmic; Ear, 

Nose, and Throat: and Dental Devices Panel, 
Washington. D.C. (open), 7-13-61 

31062 General Hospital and Personal Use Device Section 
of the General Medical Devices Panel, Silver 
Spring, Md. (open), 7-13-81 

31061 Miscellaneous Internal Drug Products Panel. 
Bethesda, Md. (open), 7-10, 7-11. and 7-12-61 

31062 Vaccines and Related Biological Products Advisory 
Committee, Bethesda, Md. (partially open), 6-29 
and 6-36-61 

National Institutes of Health— 

31076 Cellular and Molecular Basis of Disease Review 
Committee. Che \7 Chase, Md. (partially open). 

6-29 and 6-30-61 

31076 Research Manpower Review Committee, Bethesda, 
Md. (partially open), 6-22-61 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 
31010 Construction Advisory Committee, Washington, 
D.C., 6-10, 6-11. and 6-12-61 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION- 

S1120 NASA Advisory Council. Space Science Advisory 
Committee, Washington, D.C (open), 6-29, 6-30 
and 7-1-81 

NUCLEAR REGULATORY COMMISSION 
31122 Reactor Safeguards Advisory Committee, 

Comanche Peak Units 1 and 2 Subcommittee, 
Dallas/Ft. Worth, Tex. (open). 6-29-81 

TREASURY DEPARTMENT 

Internal Revenue Service— 

31129 Art Print Advisory Panel, Washington. D.C 
(closed), 7-14 and 7-15-61 

CHANGED MEETING 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

31121 NASA Wage Committee, Washington, D.C 
(closed), 6-26-61 changed to 7-6-61 

HEARING 

DELAWARE RIVER BASIN COMMISSION 
31643 Hearing, West Trenton, N.|., 6-17-61 
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Presidential Documents 


30997 


Title 3— 

The President 


P Ooc. 81-17700 
nitd );23 pm] 

Billing code 3iaMn44 



Executive Order 12309 of June 9, 1981 

President's Economic Policy Advisory Board 


By the authority vested in me as President by the Constitution of the United 
States of America, and in order to amend the limitations on membership for 
the President's Economic Policy Advisory Board, it is hereby ordered that the 
second sentence of Section 1(a) of Executive Order No. 12296 of March 2,1981, 
is amended by deleting “from private life who shall be”. 


THE WHTFE HOUSE. 
June ft 198J. 
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Rules and Regulations 


Ths section of the FEDERAL REGiSTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are Key^ to and codified in 
the Code of Federal RegutaUorts, which is 
putirshed under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Reguledons is told 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


MERIT SYSTEMS PROTECTION 
BOARD 

6CFR Part 1200 

OrganiiatkKial Structure 

AGCMCV: Merit Systems Protection 
Board. 

AcnoM: Final rule. 


SUMfiSAiiY: The Merit Systems Protection 
Board came into being in January of 
1979 pursuant to the President's 
Reorganisation Plan No. 2 and the Civil 
Service Reform Act of 1978 (Pub. L 9&- 
454. The Act"). Since that time the 
Board has established an organizational 
itnicturt in order to effectively and 
eBidently carry out ita duties under the 
Act The purpose of this amendment to 
Part 1200 is to add a Subpart B. setting 
forth this organizational structure in 
accordance with 5 U.S.C 552. 
tFnEcnvt date: June IZ 1981. 

Foe Fumnen information comtact: 
Paul D. Mahoney, Deputy \lanaging 
Director, | 2 (> 2 ) 254-3063. 

This amends 5 CFR Pari 1200, by 
adding a new Subpart B as follows: 

Subpart B-Offleas of the Board 
Sk. 

1200. to Principal orgitnizatiooal units of lha 
Board. 

1200.11 Tha Special Counset 

J 1200.10 Prtndpaf organizational units of 
Iht Board. 

(•I The Board is assisted in the 
pedormaoce of its statutory duties by its 
ilaff which is divided into the following 
principal organizational units: 

(1) Office of the Managing Director. 

(2) Office of the General Counsel. 

(3) Office of Appeals. 

(1) Office of the Administrative Low 
fudge. 

(5) Office of the Secretary. 


(6) Office of Merit Systems Review 
and Studies. 

(7) Office of Administration. 

(6) Office of Legislative Counsel. 

(9) Field Offices. 

(b) Office of the Managing Director. 

The Managing Director has 

responsibility for management of all 
agency operations and programs which 
support the work of the Board, including 
supervision of the Board's Held offices. 
The Managing Director, who reports 
directly to the Chairwoman as ^ief 
executive officer, has been delegated 
authority to make all final decisions in 
the performance of the Board's 
personnel managemenL fiscal 
management, general administrative 
support services, procurement and 
contracts, personnel, document security 
and claims. 

(c) Office of the Genera/ Counsel 

This office provides legal advice to 

the Board and its staff where 
appropriate under 5 U.S.C. 1205(h) 
represents the Board in civil actions 
brought in connection with any of its 
functions. It also participates in the 
review of the rules and regulations of 
OFM on their face and as Implemented. 

(d) Office of Appeals. 

This office has the following 
functions: 

(1) reviews the decisions of presiding 
ofHcials in the field; 

(2) processes petitions for review and 
interlocutory appeals including 
recommending appropriate action, and 
recommending reopenings by the Board: 

(3) adjudicates cases instituted prior 
to the effective date of the Act; and 

(4) prepares proposed dedsions for 
the Board in interlocutory appeals and 
actions brought under its appellate 
jurisdiction which have previously been 
adjudicated in the field offices. 

(e) Office of the Administrative Lxiw 

This office is beaded by an 
Administrative Law fudge (AL)) 
appointed pursuant to 5 U.S.C 3105. The 
ALfs conduct formal adjudications as 
provided under the Administrative 
Procedure Act and Issue dedsions in 
accordance with 5 U.S.C 557. The ALfi 
hear cases as assigned by the Board 
which are particularly sensitive or 
difficult. Such cases may arise under 
either the Board's appellate or original 
jurisdiction. 

(f) Office of the Secretary. 

This office maintains offidal records 
of actions by the Board and its 


members: dockets and tracks all cases 
pending before the Board: responds to 
requests for access to Board records: 
distributes Board orders and 
publications; makes initial 
determinations for Information under 
the Freedom of Information and Privacy 
Acts; and Is the official keeper of the 
Board's seal. 

(B) Office of Merit Systems Review 
and Studies. 

This office conducts studies of the 
civil service and other merit systems 
under 5 U.S.C. 1205(a)(3) to determine 
whether they are free of prohibited 
personnel practices and reviews the 
significant actions of the 0PM. The 
o^ce also participates In the review of 
the rules and regidations of OPM on 
their face and as implemented by the 
agencies. 

(h) Office of Administration. 

This office carries out the financial 

and personnel management functions of 
the Board and proving general 
administrative services. 

(i) Office of Legislative Counsel. 

This office has primarily two 

functions. First* it undertakes duties 
relating to Congress and other Executive 
agencies including; preparing testimony; 
responding to inquiries; and drafting 
legislation and bill reports. Second, it 
provides informaliond services for the 
Board including responding to inquiries 
of the press and the public and assisting 
in the preparing and distributing of 
Board publications. 

l\] Field Offices. 

*1116 Board has eleven field offices 
located throughout the country as set 
forth in Appendix II of Port 1201. The 
primary function of the field offices is to 
adjudicate cases arising under the 
Board's Appellate jurisdiction in 
accordance with 5 CFR Part 1201 and to 
render initial decisions as set forth at 5 
CFR 1201.111. Each field office U headed 
by a Chief Appeals Officer who reports 
to the Managii^ Director through the 
Deputy Managing Director. 

11200.11 The Special CouneeL 

The Special Counsel was established 
by the Civil Service Reform Act as the 
unit within the Board charged with the 
investigation and prosecution of 
prohibited personnel practices and 
certain other violations of Federal law. 
The Special Counsel's duties include 
bringing actions before the Board for 
adjudication. The Reform Act provides 
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independence for the Special Counsel in 
carrying out these investigative and 
prosecutorial functions by separating 
those functions from the Board's 
adjudicatory role. A further discussion 
of the function and duties of this office 
is found at 5 CFR Part 1250. 

5 U.S.C. 1205(g) and (i) 

I)y order of the Board. 

Ruth T. Prokop, 

Chain 
|une 8.1961. 

II'R Doc tt-ITSSOFM a-ll-tl. •«) 
aiLUNO CODE 740O-OY-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 207 

(EconofY>lc Regulations Arndt. No. 30; 
Docket 39173; Regulation ER-12241 

Charter Trips and Special Services; 
Removal of Restrictlont on 
Chargeable Administrative Costs 

AGENCY: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB amends its rules 
governing pro rata charters to remove 
restrictions on chargeable 
administrative costs. 
dates: Adopted: May 22.1981. Effective: 
July 12.1961. 

FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washington. 
D C. 20428; (202) 673-5442. 
SUPPLEMENTARY INFORMATION: In 
response to a suggestion by 
Transamerica Airlines, Inc., the Board 
proposed in EOR-419. 46 FR 10164. 
February 2,1981. to remove the 
restrictions on the administrative costs 
that can be charged to pro rata charters. 
Sections 207.43, 208.213. and 212.43 
provide that only $500 of the 
administrative costs of organizing a 
charter flight may be divided among 
charter participants per roundtrip flight. 
The ceiling is reduced to $300 when 
there are fewer than 80 charter 
participants. If total expenditures, 
exclusive of expenses for air 
transportation or land tours, exceed 
$750 per round trip flight, the 
expenditures must be supported by 
properly authenticated vouchers. 

No comments were filed. Because the 
restrictions on administrative costs 
chargeable to pro rata charters arc an 
outdated and unnecessary governmental 
intrusion, they are being eliminated. No 
amendment to 214.33. as was proposed 
in EOR-419 is necessary because that 


section was removed in ER-1223. FR 
28379. May 26.1981. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C. 605(b). as 
added by the Regulatory Flexibility Act 
(Pub. L 96-354), the Board certifies that 
this rule will not, if adopted as 
proposed, have a significant economic 
impact on a substantial number of small 
entities. Although some of the carriers 
that are subject to Parts 207,208. and 
212 are small businesses, they will not 
be significantly affected by this 
proposal. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 207. Charter 
Trips and Special Services, as follows: 

1. The authority for Part 207 is: 

Authority: Secs. 101(3). 102.204.401. 403. 
404. 407. 411.416. 418.1002. Pub. L 65-72a as 
amended, 72 SUL 737, 74a 743. 754, 75a 76a 
Tea 769. 771.788; 91 SUt 1284; 49 VS C, 1301. 
1302,1324, 1371.1373.1374.1377,1381,1388. 
136a 1482. 

$207.43 (Amended) 

2. Paragraphs (c) and (d) of $ 207,43 
are removed and reserved. 

By the CivU Aeronautics Board. 
PhymsT.Kaylor. 

Secretary, 

|F1 Doc si-175a4 FiWd S.45 «m| 

atUIMQ COOC 4)2O-0Y*M 


14 CFR Part 208 

|Ecor>omic Regulations Arndt No. 30; 
Docket 39173; Regulation ER-t225] 

Terms. CancNUons, and Limitations of 
Certificates To Engage In Charter Air 
Transportation; Amendment of Rules 
for Pro Rata Charters 

agency: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB amends its rules 
governing pro rata charters to remove 
all restrictions on administrative costs. 
dates: Adopted: May 22,1981. Effective: 
July 12.1961. 

FOR FURTHER INFORMATION CONTACT. 
Joanne Petrie. Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Ave^ N.W., Washington, 

D C 20428: (202) 673-5442. 
SUPPLEMENTARY INFORMATION: A full 
discussion of (his action is in ER-1224. 
adopted today. 

Accordingly, the Civil Aeronautics 
Board amends 14 CVK Part 20a Terms, 
Conditions, and Limitations of 
Certificates to Engage in Charter Air 
Transportation, as follows: 

1. The authority for Part 208 is: 


Authc»rity: Secs. 101(3), 102,201, 401. 403. 
404, 407, 411. 4ia 417, 1002, Pub. L 85-726. ai 
amended. 72 Stal. 737. 74a 743. 754, 758 760, 
768 709. 771. 788 76 Slat 148 49 U,S,C 1301. 
1302, 1324.1371.1373.1374.1377, 1381.1386 
1387, 1482. 

$208,213 (Amended) 

2. Paragraphs (c) and (d) of $ 208.213, 
Charter Costs, are removed and 
reserved. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary, 

im Doc. S1-17SSS pued s-ti-ai, ass 4Mn| 

SILUMG COOC S320-0t-4i 


14 CFR Part 212 

I Economic RegutatJons Arndt. No. 48. 
Docket 39178 Regulation ER-1226] 

Charter Trips By Foreign Air Carriers; 
Removal of Restrictions on 
Administrative Costs 

agency: Civil Aeronautics Board. 
action: Final rule. 


summary: The CAB amends its rules 
governing pro rata charters to remove 
all restrictions on administrative costs, 

OATES: Adopted: May 22.1981. Effective: 
July 12,1981. 

FOR FURTHER INFORMATION CONTACT; 
Joanne Petrie. Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Ave.. N.W., Washington. 
D.C. 20428; (202) 673-5442. 

SUPPLEMENTARY INFORMATION: A full 
discussion of this action is in ER-1224. 
adopted today. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 212. Charter 
Trips by Foreign Air Carriers, as 
follows: 

1. The authority for Part 212 Is: 

Authority: Sees. 101(3). 102. 204. 401. 402. 
403.404. 407, 411.418 1002. Pub. L 85-728 
amended. 72 Stat. 737,740, 748 754,757.758. 
760. 766. 769, 771. 788 49 U3 C 1301.1302, 
1324,1371,1372,1373.1374.1377,1381.1386. 
1482. 

$212.43 (Amended) 

2. Paragraphs (c) and (d) of $ 212.43. 
Charter Costs, are removed and 
reserved. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary, 

(FRDoc t1'l?3ssrilfds-tl-t> S 4 S *114 
SttUNG COOC S33O-0f-M 
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14 CFR Part 302 

(Procedural Regulations Arndt No. 63; 
Regulatloo PR-230J 

Rules of Practice in Economic 
Proceedings; Editorial Correction 

agency: Civil Aeronautics Board. 
action: Editorial amendment 


summary: This rule makes an editorial 
correction to the title of { 302.505 
concerning complaints requesting 
suspension of tariffs and revises the 
authority citation. 

OATCS: Adopted: June 8,1981. Effective: 
June 8, 1981. 

FOR FURTHER INFORMATION CONTACT. 
Richard B. Dyson. Associate General 
Counsel Rules and Legislation Division, 
Civil Aeronautics Board, 1825 
ConnectJcol Avenue. NW„ Washington. 
D C 2012 a 202-673-6442. 

SUPPLEMENTARY INFORMATION: When 
section 302.505 was amended by PR-194. 
44 FR 957 a February 13,1979. the Utle 
was not amended to reflect the changes 
that eliminated a provision for replies to 
answers against complaints requesting 
suspension of tariffs. Our reasons for the 
emendment are discussed in ER-1104.44 
FR 957a February 13,1979. In particular, 
because of new notice periods made by 
the Airline Deregulation Act of 1978 
(Pub. L 95-504). we could no longer 
adhere to the tiuee-pleading system 
indicated in the subsection's title. The 
discrepancy between the title and the 
contents has led to some confusion. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Port 302 as 
follows: 

1. The authority for Part 302 is revised 
to read: 

Autborlly; Sec. 101. 20S. 204. 401.402.403. 
404, 406, 412, 416. 901.1001.1002.1005. Pub. L 
6S-72a at amended, 72 Slat 737,742,743. 

754.757.75a 7ea 763. 77a 771. 783. 78a 794: 

« use 1301, 1323,1324.1371.1372,137a 
1374.137a 1382,138a 1471.1481,1482,1485: 
Reorganlzatkm Plan No. 3.75 Slat 837,26 FR 
5W0: E.0. 11514. Pub. L 91-9a 42 U.S.C 4321: 
M Slat 772. 39 U.S.C 5402. 

2. The title to { 302.505 and the Table 
of Contents are revised to read: 

Sec. 

302.505 Complaints requeatlng sutpenaion 
of larifft— ant were to such complaints. 

By the Qvd Aeronautics Board. 

Ihivid M. Kirtlebi, 

CeneroJ CounseL 
n Doc tl-lTtr PM 0.11^: a4S *m\ 

0001 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Part 376 

Computer System Parameters: 
Definitions 

agency: Office of Export 
Administration, International Trade 
Administration, Commerce. 

ACTION: Interim rule with request for 
comments. 


summary: Four new definitions of 
computer system parameters arc added 
to the Export Administration 
Regulations. These definitions will 
assist exporters who must supply 
parameter information when applying 
for licenses to export digital computers. 

DATES: The changes announced in this 
document are effective June 12,1981. 
This rule may be further revised In light 
of any comments received. Comments 
must be received by the Department 
before noon. August 11,1981. 

ADDRESS: Written comments (five 
copies when possible) should be sent to: 
Richard). Isadora, Director, Operations 
Division. Office of Export 
Administration, U.S. Department of 
Commerce. P.O. Box 7136, Ben Franklin 
Station. Washington. D.C 20044. 

FOR FURTHER INFORMATION CONTACT 
Archie Andrews, Director, Exporters* 
Service Staff. Office of Export 
Administration. U.S. Deportment of 
Commerce. Washington. D.C 20230 
(Telephone (202) 377-5247 or 377-4811.) 

SUPPLEMENTARY INFORMATION: The 
export of digital computers is controlled 
for national security purposes. When 
exporters apply for licenses to export or 
reexport digital computers to 
destinations in Country Croups P, Q. W 
and Y (see Supplement No. 1 to Part 370 
of the Export Administration 
Regulations for a complete listing of 
countries included in these Country 
Croups), or to upgrade existing digital 
computer installations in those areas, 
they must file Form ITA-OOSIP, 
••Computer System Parameters,** with 
their application. Exporters use this 
form to identify equipment proposed for 
export and describe its capabilities. 

Section 376.10(a)(4] of the Export 
Administration Relations contains 
defmitions of terms commonly used in 
evaluating digital computers. These 
definitions are intended to assist 
exporters in calculating data and values 
required on Form ITA-6031P. This 
change adds four new definitions to 
S 376.10(a)(4). 


Rulemaking Requirements and 
Invitation to Comment 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72.50 U.S.C. app. 2401 et seq,] (••the 
Acf), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980,44 U.S.C 3501 et seg. 

3. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193, February 19. 
1981), ••Federal Regulation.** 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. 

The period for submission of 
comments %vill close August 11.1981. All 
comments received before the close of 
the comment period will be considered 
by the Department In the development 
of final regulations. While conunents 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and %viU not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the Interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be mode available for public 
inspection. 

Hie public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3102. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230. Records in this 
facility, including written public 
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comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from Mrs. 
Patricia L Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Accordingly, { 376.10(a)(4) of the 
Export Administration Regulations (15 
CFR Part 368 et $eq.) is amended by 
adding new subdivisions (xx), (xxi), 

(xxii) and (xxiii) reading as follows: 

} 376.10 Electronic computers and related 
equipment 

(a) • • • 

(4) • • • 

(xx) Vector add rate (VAR) and vector 
move rate (VMR) are the reciprocals of 
average execution time, define as 
follows for Add and Move operations: 

The **average execution time** U the time 
required to perform so optimal number (the 
number that minimizes the time per 
Instruction) of operations on an array of 
operands divided by the number of such 
operations. 

Nola.^—^The •*a\’erage execution time*" 
above Is the fastest time certified or openly 
published by the manufacturer as the average 
value under the conditiona of this sub¬ 
paragraph with no indexing or indirect 
operations being included. If only the 
minimum and maximum execution times of 
an instruction are published, then the 
**average execution time** Is the sum of the 
maximum execution time of en Instruction 
and twice the minimum execution time of an 
instruction divided by three. For CPUs 
•imultaneoosly fetching more than one 
instruction In one memory word, the **avenige 
execution time** shall be the average over the 
possible locations of the instruction within 
the fetched word. 

(xxi) Past Fourier Trantform 

processing times should be computed as 
follows: _ 

(A) The **one-dimeo8ional real FFT 
processing time"* for specialized 
processing units is the average ti me t o 
compute a one-dimensional real FFT 
algorithm on a sequence of 1,024 
element arrays of fixed or floating point 
operands. 

(B) The ""two-dimensional complex 
FFT processing time** for specialized 
processing units is the tim e to c ompute a 
two-dimensional complex FFT algorithm 
on a 512 by 512 element array of fixed or 
floating point operands. 

Note,—The time of (A) and (B) above is the 
minimum time echlevabie fully utilizing ell 
hardware architectural foaturee (Induding. 
inter elia. multiple and/or staged (pipelined) 
erithmetic units), optimal operand lenglhs 


and optimal operand locations In the most 
immediate memory (the portion of main 
memory most directly accessible by the CPU) 
and ignoring inltiatlzatlon. Interrupts, and 
data reordering times. 

(xxii) ''Specialized processing units** 
(ATP, image processors, etc.) are 
equipment utilizing firmware and/or 
hardware architectural techniques 
optimizing the processing of data or data 
streams by various mathematical 
algorithms or in parallel under the 
control of one or more instruction 
streams. In particular these include 
those units which are optimized for 
digital signal processing or image 
enhancement or multi-data-strcam 
processing. 

(xxiii) A **microprogram** is a 
sequence of elementary hardware or 
firmware instructions that correspond to 
an operation that Is maintained in 
special storage and whose execution Is 
initiated by the introduction of an 
instnicUoD into an instruction register. 

(Secs. 3, S, 13 and 15. Pub. L 96-72.93 Sut 
503, so U.S.C app. 2401 a# ExecuUve 
Order No. 12214 (45 FR 20783. May a. 1980). 
Department Organization Order 10-3 (45 FR 
6141. January 25, I960): International Trade 
Admlniitration Organization and Function 
Orders 41-1 (45 FR 11052. February 22.1980) 
and 41-4 (45 FR 55003. October 1.1960)) 

Dated: May 26.1961. 

Umiam V. Skidmora. 

Director, Office of Export Administration, 
Intematiomd Trade AdministraUon, 

(Fg Doc FSed S-IV-O: M anl 

aiLLiNO cooe ssis-as-ii 


TENNESSEE VALLEY AUTHORITY 
18 CFR Part 1301 

Feet for Search and Duplication of 
Records 

agency: Tennessee Valley Authority. 
action: Final rulemaking. 

SUMMAftY: The Tennessee Valley 
Authority (TVA) amends its Freedom of 
Information Act regulations regarding 
fees charged for search and duplication 
of records. The amended regulations 
reflect charges for supervisory or 
professional time spent in the 
identification of requested documents. 
TVA adopts an hourly rate of $15 for 
supervisory or professional time. TVA 
also is raising the clerical rate from $4.15 
er hour to $6.40 per hour, the current 
ourly rate for clerical employees most 
likely to be involved in search and 
duplication of documents. 

DATE: This notice is effective June 12, 
1961. 

FOR FURTHER INFORMATION CONTACT: 
Louis Gwin. Assistant Director of 


Information, Tennessee Valley 
Authority, Knoxville. Tennessee 37902. 
(615) 632-2a2a 

SUPPLEMENTARY INFORMATION: On 
August 4.1980. (45 FR 51614), the 
Tennessee Valley Authority published 
in the Federal Ri^ster proposed 
amendments to Its regulations about 
fees for the search and duplication of 
TVA records requested under the 
Freedom of Information Act, 5 U.S.C. 

I 552. An opportunity for the public to 
comment on the proposed amendmentt 
was given. No comment was received 
and the amendments are adopted as 
proposed. 

Accordingly, 18 CFR i 1301.2 is 
revised to read as follows: 

{ 1301.2 Schadul# of faas. 

(a) Basis. Except as otherwise 
provided in paragraph (c) of this iection. 
TVA records which are available for 
public inspection under 11301.1 are 
made available upon payment of 
uniform fees whi^ will approximately 
cover the direct costs to "TVA of 
searching for, compiling, transporting, 
and copying the records. 

(b) Fees. The following fees are 
applicable: 

(1) Time charges. For time spent by 
clerical employees searching Hies, 
compiling requested material from files, 
and making any requested copies the 
charge is $6.40 per hour. For lime spent 
by supervisory and professional 
employees, the charge is $15 per hour. 

(2) Duplication charges. For 
repr^uction of requested material 
which consists of sheets no larger than 
8 Mi by 14 inches, the charge is 10 cents 
per page. For reproduction of other 
materials, the charge Is the direct cost of 
photostat or other means necessarily 
used for duplication. 

(3) Other charges. Where a response 
to a request requires services or 
materials (including personnel) other 
than the common ones described in 
paramphs (b) (1) and (2) of this section, 
the charge is the direct cost of such 
services and materials to TVA, but only 
if the requestor has been notified of such 
cost before it is incurred, or if the 
request contains a statement accepting 
responsibility for the costs to be 
incurred. 

(c) Waiver or reduction of fees. 

(1) No time charge is made with 
respect to any request for records 
requiring less than four (4) hours* time 
for sear^lng and reproducing 
documents. 

(2) If it is determined by *rVA that all 
material requested Is exempt bom 
disclosure under S 1301.1 of this part 
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and TVA accordingly declines to furnish 
all such material, no fees shall be 
charged. TVA may waive or reduce fees 
otherwise chargeable under this section 
upon its determination that waiver or 
reduction Is in the public interest 
because furnishing the information can 
be considered as primarily benefitting 
the general public. 

Dated: |une 4.1981. 

W.F.VVUlii, 

Centra! \f onager. 

PV Dec n-t74a nitd S’ii UB| 

aexiNO coot 1120-01-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Adminlstfatjon 

21CFR Part 5 

Delegations of Authority and 
Organization; Medical Devices 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMAHY: The Food and Drug 
Administratloa (FDA) is amending the 
regulations for delegations of authority 
regarding medical devices to redelegate 
certain authorities to additional oRlcials 
in the Bureau of Medical Devices (DMD) 
tnd the Bureau of Radiological Health 
(BRH). The action will provide greater 
operating flexibility, more effective and 
efficient operations, and more 
expeditious handling of regulated 
submissions. 

EFFEcnvi date: June 12,1981. 

F08 FURTHER INFORMATION CONTACT: 
Robert L Miller, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-4976. 
SUPPLEMENTARY INFORMATION: Section 
5.45 (21 CFR 5.45) is amended by adding 
the Associate Director for Compliance, 
BMD, and the Director. Division of 
Compliance, BRH. to the delegates 
suthorired to perform functions relating 
to the export of medical devices. Section 
5.47 (21 CFR 5.47) is amended by adding 
those same ofBcials to the delegates 
authorized to perform functions relating 
to detention of medical devices that may 
be adulterated or misbranded. 

Section 5.50 (21 CFR 5.50) is amended 
oy adding the Deputy Director and the 
Associate Director for Device 
Evaluation, BhfD, to the delegates 
authorized to perform functions relating 
to notiRcation to petitioners of 
delcrmlnalions made on petitions for 
roclassiflcatioa of medical devices. 
Section 5.52 (21 CFR 5.52) is amended 
the Deputy Director and the 



Associate Director for Device 
Evaluation, BMD. and the Director and 
Deputy Director, BRH, to the delegates 
authorized to perform functions relating 
to notification of sponsors of 
deficiencies In petitions for 
reclassification of medical devices. 

Section 5.53 (21 CFR 5.53) is amended 
by adding the Deputy Director and the 
Associate Director for Device 
Evaluation, BMD. to the delegates 
authorized to perform functions relating 
to the approval, disapproval revocation, 
or declaration as complete or 
incomplete product development 
protocols and the approval, disapproval, 
or withdrawal of approval of 
applications for premarket approval for 
m^ical devices. Section 5.59 (21 CFR 
5.59) is amended by adding those same 
officials to the delegates authorized to 
perform functions relating to approval 
disapproval or withdrawal of 
applications for Investigational device 
exemptions and termination of certain 
notices of claimed investigational 
exemptions for a new drug. 

Further redelegadon of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
StaL 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 28052; May 11, 
1981)), Part 5 is amended 

1. By revising $ 5.45(e) to read as 
follows: 

1 5.45 Imports and exports. 

• • • • • 

(e) The Director, Deputy Director, and 
the Associate Director for Compliance 
of the Bureau of Medical Devices and 
the Director. Deputy Director, and the 
Director of the Division of Compliance 
of the Bureau of Radiological Health, for 
medical devices assigned to their 
respective Bureaus. Regional Food and 
Drug Directors, and District Directors 
are authorized to perform all the 
functions of the Commissioner of Food 
and Drugs pertaining to exportation of 
medical devices under section 801(d) of 
the Federal Food, Drug, and Cosmetic 
Act. 

2. By revising § 5.47 to read as 
follows: 

15.47 Detention of sdultefsted or 
misbranded medicsl devices. 

The Director, Deputy Director, and the 
Associate Director for Compliance of 
the Bureau of Medical Devices and the 


Director. Deputy Director, and the 
Director of the Division of Compliance 
of the Bureau of Radiological Health, for 
medical devices assigned to their 
respective Bureaus, Regional Food and 
Drug Directors, and District Directors 
are authorized to perform all the 
functions of the Commissioner of Food 
and Drugs pertaining to detention under 
section 304(g) of the Federal Food. Drug, 
and Cosmetic Act of medical devices 
that may be adulterated or misbranded. 

3. By revising $ 5.50 to read as 
follows: 

i 5.50 Notificstlon to petitlooers of 
determinations made on petitions for 
rectsssificstion of medical devices. 

The Director, Deputy Director, and the 
Associate Director for Device 
Evaluation of (he Bureau of Medical 
Devices are authorized to notify 
petitioners of: 

(a) Determinations made on petitions 
for reclassification of medical devices 
that are classified in class in (premarket 
approval) by section 513(0 and 520(1) of 
the Federal Food. Drug, and Cosmetic 
Act (the act): 

(b) Denials of petitions for 
reclassification of medical devices that 
are submitted under section 513(e) 
(except for petitions submitted in 
response to Federal Register notices 
Initiating standard-setting under section 
514(b) of the act or premarket approval 
under section 515(b) of the act). 

4. By revising S 5.52 to read as 
follows: 

f 5.52 Notification to sponsors of 
defldenciss in petitions for reclassification 
of medical devices. 

The Director, Deputy Director, and ihe 
Associate Director for Device 
Evaluation of the Bureau of Medical 
Devices, and the Director and Deputy 
Director of the Bureau of Radiolo^cal 
Health, for medical devices assigned to 
their respective Bureaus, are authorized 
to notify sponsors of deficiencies in 
petitions for reclassification of medical 
devices submitted under sections 513(0 
and 520(1) of the Federal Food. Drug, and 
Cosmetic Act. 

5. By revising { 5.53 (a) and (b) to 
read as follows: 

15.53 Appprovsl disapproval, or 
wnNlrswsI of approval of appllcstlons for 
prsmsrtcst approval for medical devices. 

(a) The Director, Deputy Director, and 
Associate Director for Device 
Evaluation of the Bureau of Medical 
Devices are authorized to approve, 
disapprove, revoke, or declare as 
complete or incomplete product 
development protocols for medical 
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devices submiUed under section 515(f) 
of the Federal Food. Drug, and Cosmetic 
Act. 

(b) The Director. Deputy Director, and 
Assf^atc Director for Device 
Evaluation of the Bureau of Medical 
Devices are authort 2 ed to approve, 
disapprove, or withdraw approval of 
applications for premarket approval for 
medical devices submitted under 
sections 515 and 520(1] of the Federal 
Food, Drug, and Cosmetic Act 
• • • • • 

0 , By revising S 5.59 to read as 
follows; 

i 5.59 Approval, disapproval, or 
withdrawal of appUcationa for 
Investigational devic# exemptions. 

The Director. Deputy Director, and 
Associate Director for Device 
Evaluation of the Bureau of Medical 
Devices are authorized to approve, 
disapprove, or withdraw applications 
for investigational device exemptions 
submitted under section 520(g] of the 
Federal Food. Drug, and Cosmetic Act 

Effective date. This regulation shall 
become effective June 12,1981. 

(See 701(a). 52 Stat 1055 (21 US.C 371(a))) 

Dated: June 4.1961. 

Joteph P. Hile. 

Associate Commissioner for Regulatory 
Affairs, 

(lit ow:. II-172U FM s>11-ai. S4S «n] 

SfLUNQ COOC 41IS-«»-M 


21 CFR Parts 74,101,135 

IDodcet No.79fM)116) 

FD&C Yellow No. 5 Labeling of Ice 
Cream and Frozen Custard; Extension 
and Confirmation of Effective Date 

AGENCY; Food and Drug Administration. 
AcnOH: Extension and conTirmation of 
effective date. 

summary: The Food and Drug 
Administration (FDA) is extending from 
July 1.1961, to July 1,1962, the time for 
complying with the amendment of the 
standard of identity for ice cream and 
frozen custard (21 CFR 135.110(f)) and 
with the label declaration of FDA C 
Yellow No. 5 required by 21 CFR 
74.705(d)(2) and 21 CFR 101.22(c), as the 
latter two sections apply to Ice cream 
and frozen custard. The purpose of the 
extension is to allow manufacturers to 
make the label changes in an orderly, 
efficient manner. Because no objections 
were received on the final regulations, 
other than a petition to extend the 
effective date by an additional year, 
FDA confirms that the regulation will be 
effective on July 1,1982. 


EFFECTIVE DATE: Compliance with 21 
CFR 135.110(0 may have begun 
November 25,1980. All affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1982, shall 
fully comply. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McCarrahan. Bureau of Foods 
(HFF-215). Food and Drug 
Administration. 200 C St SW.. 
Washington. DC 20204, 202-24S-11SS. 
SUPPLEMENTARY INFORMATION: FDA 
issued a final regulation in the Federal 
Register of September 26,1980 (45 FR 
63837) amending the standard of identity 
for ice cream and frozen custard (21 CFR 
135.110(f)) to require label declaration of 
FID&C Yellow No. 5 when it is used in 
either of these foods (Docket No. 79N- 
0116). This amendment Implements the 
provisions of 21 CFR 74.70^d)(2) and 21 
CFR 101.22(c) that, effective July 1,1981, 
wiU require the declaration of FDAC 
Yellow No. 5 on the labels of all foods in 
which the color additive is used, 
including butter, cheese, and ice cream. 

Because food standards are 
promulgated by formal rulemaking, in 
the fin^ regulation amending the 
standard of identity for ice cream and 
frozen custard FDA gave persons 
adversely affected an opportunity to 
submit objections and requests for 
hearing. Although no objections or 
requests were received, the 
International Association of Ice Cream 
Manufacturers (lAlCM) submitted a 
petition to delay the effective date of the 
regulation by 1 year. Although lAICM 
did not object to the labeling 
requirement itself, the association 
contended that the label revisions 
necessary to meet the July 1,1981 
effective date will be costly because the 
industry recently underwent a major 
label revision to comply with labeling 
requirements that became effective July 
1.1979 (42 FR 35152: July 8,1977). The 
lAlCM slated that the additional costs 
of another label change follo%ving so 
closely on the previous change will be a 
burden to manufacturers that ultimately 
will affect consumers. Therefore, the 
LAICM requested that the effective date 
of the FD&C Yellow No. 5 labeling 
requirement for ice cream and frozen 
custard be delayed until July 1,1982, 
with the provision that any label 
revisions initiated for the affected 
product containers before July 1,1982, 
shall be in accordance with all 
applicable provisions of 21 CFR Parts 74 
and 101. 

FDA concludes that lAlCM has 
presented reasonable grounds in support 
of the request Therefore. FDA is 
extending the effective date of 


S 135.110(f) to )uly 1.1982, from July 1. 

1981, and is confirming the July 1, 1982 
effective date. Further, to eliminate 
conflicting effective dates for complying 
with the new labeling requirements for 
FD&C Yellow No. 5 in ice cream and 
frozen custard, FDA advises that, by this 
notice, it Is also extending the effective 
dale for complying with H 74.705(d)(2) 
and 101.22(c). as these two sections 
apply to ice cream and frozen custard, 
from July 1,1981. to July 1,1982; 
however, the July 1.1981 effective dale 
will remain in effect for all other 
products. 

Sections 74.703(d)(2) and 101.22(c) 
were published und^ Docket No. 77N- 
0009 as a final rule in the Federal 
Register of June 26,1979 (44 FR 37212). 
and their effective date was conOrmed 
on September 12.1980 (45 FR 60419). 

A copy of the petition is available for 
public review at the Dockets 
Management Branch (formerly the 
Hearing Cleric's office) (HFA-305), Food 
and Drug Administration, Rm. 4-62. 6600 
Fishers Lane, Rockville. MD 20857, 
between 9 a.m. and 4 p.m., under Docket 
No. 79N-01ia 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 401, 701. 
52 StaL 1046 as amended. 1053-1056 as 
amended (21 U.S,C 341,371)) and under 
authority delegated to the Commissioner 
of Food and Drogs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26062; May 11. 
1981)) there being no objections or 
requests for a hearing In response to the 
final regulation, notice is given that 21 
CFR 135.110(f), as set forth in the 
Federal Register of September 26, 1980 
(45 FR 63837), will be effective July 1, 

1982. Voluntary compliance may have 
begun November 25.1980. Notice is also 
given that 21 CFR 74.705(d)(2) and 21 
CFR 101.22(c), as sot forth In the Federal 
Register of June 26,1979 (44 FR 37212). 
as they apply to ice cream and frozen 
custard only, will also be effective July 
1,1982. 

Dated: June 4.1981. 

Wiiliam F. Randolph, 

AdJ’ng Assodate Commissioner for 
Regulatory Affairs, 

IFS Doc. n-lTSOl flWd S-ll-ai. SiS am) 

BIUJNO COOC 41ie-03-M 


21 CFR Part 166 

(Docket No. 78P-C2541 

Margarine Labellrtg 

agency: Food and Drug Admlnlslratioiv 

Acno M: Final rule. _ 

summary: The Food and Drug 
Administration (FDA) is amending the 
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margarine labeling regulations by 
deleting those provisions which set forth 
the names by which certain ingredients 
in oleomargarine or margarine should be 
declared. This will eliminate 
duplications and inconsistencies in the 
ingredient labeling requirements for 
margarine. 

EFFeenvE DATES: July 1.1983. for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. 

Voluntary compliance: August 11, 

1981. 

Objections by July 13,1981. 
foa furthea information contact: 
Howard N. Pippin. Bureau of Foods 
(HFF-312). Food and Drug 
.Administration. 200 C SL SVV., 
Washington, DC 20204, 202-245-3092, 
SUPPUnSENTARY INFORMATIOM: In the 
Federal Register of October 5.1979 (44 
FR 57422), FDA proposed to amend the 
margarine labeling regulations (21 CFH 
168.40] by deleting those provisions, 
paragraph (b) (1) through (10). which set 
forth the names by which certain 
ingredients in oleomargarine or 
margarine should be declared. This 
action was taken to eliminate 
inconsistencies %vith. or duplications of. 
the margarine standard of identity 
labeling requirements and requirements 
under 21 CFR Part 101. One comment 
was received from the National 
Assodalion of Margarine Manufacturers 
(NAMM) in response to the proposal. 

The issues raised by NAMM and the 
agency responses are as follows: 

1 . NAMM requested that FDA 
continue to allow the grouping of the 
fats and/or oils used in margarine and 
oleomargarine without requiring the 
identifying phrase before the list of fats 
and/or oils as established by 21 CFR 
l(n.4(bKl4). NAMM stated that the 
consumers are already aware that 
margarine la typically a 'Vegetable oil 
blend’' and that an identifying phrase 
will confuse them. 

FDA does not agree that the addition 
of the identifying phrase before a 
parenthetical listing of the fat and/or oil 
ingredients will confuse the consumer. 
On the contrary, the listing of fat and/or 
oil ingredients as required by 
i 191.4(b](14) makes It clear to the 
consumer that the major portion of the 
product is a blend of the listed fats and/ 
or oils and that such fats and/or oils are 
not in the ingredient statement in order 
of predominance. Thus, the consumer is 
put on notice that the individual fat or 
oil ingredients may be present in the 
amounts less than the amounts of the 
other ingredients appearing in the 
ingredient statement. FDA concludes 


that the labeling requirements as 
established in 21 CFR Part 101 are in the 
consumers* best interest and. therefore, 
if a manufacturer chooses to group the 
fats and/or oils, the ingredient 
statement of some labels will have to be 
changed to include an identifying phrase 
followed by the^arenlhetical listing of 
the fats and/or oils. 

2 . NAMM stated that butter is listed 
as an optional ingredient in 

§ lGa.40(b](3) but not in § 166.110 and 
requested dariflcation of the use of 
butter as an optional ingredient 

The question of the use of butter as an 
optional ingredient included in the term 
"milk products" was addressed in (he 
Federal Register of September 14.1973 
(3S FR 25671). In that document. FDA 
stated that "butter may be added 
without limit as a milk and/or milk 
product ingredient, providing that some 
other fat or oil ingredient under 
i 45.1(a)(1) (currently S 166.110(a)(1)) is 
also xiBed as part of the 80 percent fat 
minimum." The deletion of { 196.40(b]{3} 
does not affect the use of butter as an 
optional ingredient in margarine. 

3. NAMM expressed a concern that 
manufacturers would no longer be 
allowed to declare vitamins A and D in 
conjunction with their sources in the 
ingredient listing. 

FDA advises that, although the 
phrases, "vitamin A added” or "with 
added vitamin A" and "vitamin D 
added" or "with added vitamin D," are 
no longer required. They are not 
prohibited and may continue to be 
placed on the label as long as the 
required information concerning source 
and nutrition comply with the applicable 
sections of Part 101. 

FDA recognizes that the proposed 
effective date of July 1.1981. has been 
passed and therefore the effective date 
for compbance with the amendment is 
now July 1.1983. the new uniform 
effective date for complying with new 
labeling requirements published after 
October 31.1980. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 401. 

701(e). 52 Slat. 1046, 70 Stal. 919 as 
amended (21 U.S.C. 341. 371(e))) and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 5.10), Part 108 is amended by 
revising { 1G6.40(b) to read as follows: 

4 166.40 Labeling of margarine. 

• * • • • 

(b) The identity stondard for 
oleomargarine or margarine applies to 
both (he uncolored and the colored 
article. 

• • • • • 

Any person who will be adversely 
affected by the foregoing regulation may 


at any time on or before )uly 13,1081 
submit to the Dockets Mimagemeal 
Branch (formerly the Hearing Clerk's 
office) (HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection fs made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state: failure to request a bearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing Is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Four copies of all documents 
shall be submitted and shall be 
identiOed with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation. Including any 
required labeling changes, may bc^in 
August 11,1981, and all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1983, shall 
fully comply. Notice of the filing of 
objections or lack thereof will be 
published in the Federal Register. 

Dated: June 5.1961. 

U IKiam F. Randolph. 

A ctins Associate Commissioner for 
Regulatory A ffairs, 

pH Doc «-174a7 rilod S45 an| 

aiLUNO cooc 


21 CFR Part 178 

(Docket No. 80F-0194] 

Indirect Food Additives; Di-n-Alky I (C.- 
Ci») Dinnethytammonlum Chloride, 
n-Alkyl (Ctf^’Cit) 

Benzyidimethylammonlum Chloride 
and Ethyl Alcohol 

agency: Food and Drug Administration. 
action: Final rule. 
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summary: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of di-/?-alkyl(C^ 
Ci«)dimethy]ammonium chloride, n- 
alkyl(Cir-Cui)bcnzyldimcthyiammoniuro 
chloride and ethyl alcohol as 
components of sanitizing solutions. The 
agency is taking this action in response 
to a petition fileil by l^nza, !nc. 

OATES: Effective )unc 12.1981: 
objections by July 13.1981. 

ADDRESS: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA~30S], 
Food and Drug Administration. Rm. 4* 
62. 5600 Fishers Lane. Rockville. MO 
20857. 

FOR FURTHER INFORMATION CONTACT: 
james B. Lamb. Bureau of Foods (HFF- 
334). Food and Drug Administration. 200 
C St.. SW., Washington. D.C 20204. 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of Juno 27.1980 (45 FR 43473). FDA 
announced that a food additive petition 
(FAP OH3502) had been filed by Lonza. 
Inc.. Fair Lawn. N) 07410. proposing that 
S 178.1010 (21 CFR 178.1010) of the food 
additive regulations be amended to 
provide for the safe use of di-/p-alkyl(C«- 
Ci«)dimethylaromonium chloride 
compounds, /i-alkyl(Cti- 
Cia)^nzyldimcthylammonium chloride 
compounds and ethyl alcohol as 
components of a sanitizing solution to 
be used on food-contact surfaces. 

Having evaluated the data in the 
petition and other relevant material 
FDA concludes that the proposed food 
additive use Is safe and that ( 178.1010 
of the regulations should be amended as 
set forth below. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's findings of no 
significant impact and the evidence 
supporting that document may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20857, between 9 
a.m. and 4 p.m.. Monday through Friday. 

*rhercfore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(8). 

409. 72 Slot. 1784-1788 as amended (21 
U.S.C. 321(8). 348)) and under authority 
delegated to the Commissioner of F ood 
and Drugs (21 CFR 5.10 (formerly 21 CFR 
5.1: see 46 FR 26052; May 11.1981)). Part 
178 is amended in } 178.1010 by adding 


new paragraphs (bK22) and (c)(17) to 
read as follows: 

i 178.1010 Sanitizing solutiona. 

• • • • • 

(b) • • • 

(22) An aqueous solution containing 
(1) di-/i-alkyl(C«-Ci«) dlmothylammonlum 
chloride compounds having average 
molecular weights of 332-861, (2) n-alkyl 
(Cif-Ci») benzyldimethylummonium 
chloride compounds having average 
molecular weights of 351-380 and 
consisting principally of alkyl groups 
with 12 to 18 carbon atoms with or 
without not over 1 percent each of 
groups with 8 and 10 carbon atoms, and 
(3) ethyl alcohol. The ratio of compound 
(1) to compound (2) is 60 to 40. 

• • • • • 

(c) • • • 

(17) Solutions identified in paragraph 
(b)(22) of this section shall provide, 
when ready to use, at least 150 parts per 
million and not more than 400 parts per 
million of active quaternary compound. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 13.1981 
submit to the Dockets Management 
Branch (formerly the Hearing Clerk's 
office) (HFA-305). Food and Drug 
Administration, Rm. 4-62,5600 Fishers 
Lane, Rockville, MD 20857, written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
bearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Four copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Elective date. This regulation shall 
become effective June 12,1981. 

(Seal. 201(f). 400, 72 Stat 1784-1788 as 
snu-nded (21 U.S.C 321(8). 348)) 


Dattfdr June 1.1981. 

WilliAm F. Randolph, 

Acting Associate Commissioner for 
Hi^iiuiatory Affairs. 

IFIt II] FlM «Rl| 

BILUMO COOC 4110-03-M 


21 CFR Part 178 

(Docket No. 80F-01601 

Indirect Food Additives, Antioxidants 
and Stabilizers; Octadecyl 3,&-dl-tert- 
butyl-4-hydroxy-hydrocinnafnate 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
expansion of the safe use of octadecyl 
3,5-di-/e/f-bulyl-4-hydroxy- 
hydrocinnamate as an antioxidant and/ 
or stabilizer as a component of 
polycarbonate resins in articles 
intended for food-contact use. This 
action responds to a food additive 
petition filed by Ciba-Geigy Corp. 

DATES: Effective June 12,1981; 
objections by July 13.1981. 

ADDRESS: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (WA-305). 
Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 
Mar\in Mack. Bureau of Foods (HFF- 
334). Food and Drug Administration. 200 
C St. SW., Washington, DC 20204. 
202-472-5740. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of May 3a 1980 (45 FR 36523). FDA 
announced that a food additive petition 
(FAP 0B3504) had been filed by Ciba- 
Ceigy Corp.. Ardsley, NY 10502, 
proposing to amend S 177.1580 
Polycarbonate resins (21 CFR 177 . 1580 ) 
to provide for the safe use of octadecyl 
3.^i-/er/-butyl-4-hydroxy- 
hydrocinnamate as an antioxidant and 
thermal stabilizer for polycarbonate 
resins used In articles intended for food- 
contact use. This document corrects that 
notice to read that the food additive 
petition (FAP0B35O4) had been filed by 
Ciba-Geigy Corp., Ardsley, NY 10502. 
proposing to amend { 178J2010 
Antioxidants and/or stabilizers for 
polymers (21 CFR 178.2010) to provide 
for the safe use of octadecyl 3.5-dl-/eri- 
butyl-4-hydroxy-hydrocinnamatc as an 
antioxidant and/or stabilizer for 
polycarbonate resins complying with 
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1177.1580 used in articles intended for 
food-contact use. 

FDA has evaluated data in the 
petition and other relevant infonnation 
and has concluded that the proposed 
use of ocladecyl 3.5-di-fert-butyl-4- 
hydroxy-bydrocinnamate as an 
antioxidant and thermal stabilizer for 
polycaibonate resins used in articles 
intended for food-contact use is safe, 
and that S 178.2010 should be amended 
as set forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(8), 

409.72 Slat 1784-1788 as amended (21 
U.S.C 321(8), 348)) and under authority 
delegated to the Commissioner of P ood 
and Drugs (21 CFR 540 (formerly 21 CFR 
5.1: sec 46 FR 28(^2; May 11.1981)), Part 
178 is amended in 117a2010(b) by 
adding a new limitation for ^*Octadecyl 
3,5-di-/crf-butyl-4-hydroxy- 
h> drodnnamate** to read as follows: 

( 17S4010 Antioxidants and/or atabatzera 
for potymara. 

• • • • • 

(b) • • • 



Octidtol forMM orW * * * 

A At hvm not to tn utd 
(CAS ata Na 2082-78-^ OS ptroorl br of 

potycor b o rn mttm MU 

ConWy |17715a0 

•no vw oorOKt lood ofW 
undv oonaaoni of uto C. 
f. ino 0 0wc*M m 
lifaio 2. ItTaiTtxc) at 
MCNOW 

• • • • • 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 13,1981 
submit to the Dockets Management 
Brand) (HFA-305). Food and Drug 
Administration. Rm. 4-62.5600 Fishers 
Lane. Rockville, MD 20857. written 
objections thereto and may make a 
written request for a public hearing on 
the stated ob}ections. Each objection 
shall be separately numbered and each 
numbered ob|ection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hraring is requested shall spedfically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
indude a detailed description and 
analysis of the specific factual 
information intended to be presented In 
support of the objection In the event of 
w right to a hearing on the objection. 
Four copies of all documents shall be 
submitted and shall be identified with 


the docket number found in brackets in 
the heading of this regulation. Received 
objections may be seen in the office 
above between 9 a.ro. and 4 pjn.. 
Monday throu^ Friday. 

Effective date. This regulation 
becomes effective June 12.1081. 

(Secs. 201(8). 400.72 Stat 1784-1788 as 
amended (21 U.S.C S21(a). 348]) 

Dated: June 2.1061. 

William F. Randolph, 

Acting AMMocioUt Commmioiwrfor 
Regulatory Affairs. 
ira Ooc ai-tftts PM a>ti-ai. §)• Mol 
aiujiio cooe 4tia-4»-ii 


21 CFR Part 178 
(Docket No. aOF-02101 

Indirect Food Additives; Tris(2.4^1- 
Tert-Butytphenyt>-Phosphlie 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMAitY: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of tris(2,4-dl-terr-butylphcny!)- 
phosphite as an antioxidant and thermal 
stabilizer for ethylene-vinyl acetate 
copolymers intended for use in contact 
with food and complying with 1 177.1350 
(21 ent 177.1350], as requested in a 
petition filed by Ciba-Gdgy Corp. 

OATES: Effective June 12,1961: 
objections by July 13.1961. 
address: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Qerk*s office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Neal D. Singletary, Bureau of Foods 
(HFF-334). Food and Drug 
Administratioa 200 C St. SW.. 
Washington. DC 202D4. 202-472-5740 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of July 15.1980 (45 FR 47473), FDA 
announced that a food additive petition 
(FAP0B3511) had been filed by Ciba- 
Ceigy Corp., Ardsley. NY 10502, 
proposing that fi Antioxidemts 

and/or stabilizers for polymers (21 CFR 
1702010] be amended to provide for the 
safe use of tris(2.4-di-/e/if-butylphenyl)- 
phosphite as an antioxidant and then^ 
stabilizer for ethylene-vinyl acetate 
copolymers intended for use in contact 
with food and complying with 
i 177.135a 

Having evaluated data in the petition 
and other relevant materials. FDA 
concludes that tris(2.4-dl-fe/f- 
butylphenylj-phosphite is safe for its 


Intended use and that S 178.2010 should 
be amended as set forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s). 

409. 72 Stat 1784-1788 as amended (21 
U.S.C 321(s), 348]) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly 5.1; see 
46 FR 26052; May 11,1981)), Part 178 is 
amended in § 178.2010(b) by inserting 
alphabetically a new item in the list of 
substances to read as followr. 

f 178.2010 AnOoxidants and/or stabitzers 
for polymarm. 

• • • • • 

(b) • • • 


Subotanooo UnUtoo 


Trti For mo onlf 

photpMit ICAS Rog Na AHomN no( to osoMd 02 
31570-04-# pmmt br oi omrt* 

ono*Wiyf4c«(aio oopoi- 
oompirino •#! 
§1771350 Of OM 
pnMod M tio tnbhod 
po^ftnor cofliicts looO or# 
stnom oonOiono ol uto C, 
F. ond O (iMortioO in 
TOWo 2 or §17817010) ol 
9m atmtmt, and lUihor 
proMdid M tia OMraga 
tadauM or toch p otymoro 
tn 9m tom m nmoh 9mt 
eoniaci tatty lood Ml not 
a ac a a d 0.1 w a m W o i 
|D004tnef8 

• # • # • 


Any person %vho will be adversely 
affected by the foregoing regulation may 
at any time oo or before July 13.1961 
submit to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administratian. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, nvritten 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
obiection. Each numbered objection for 
which a hearing it requested shall 
include a detailed description and 
analysis of the specific factual 
Information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
particul^ objection shall constitute a 
waiver of the right to a bearing on the 
objection. Four copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the beading of this 
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regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m^ Monday through Friday. 

Effective date. This regulation shall 
become effective June 12,1981. 

(Secs. 201(s). 409.72 Stat. 1784-1788 as 
amended (21 U.S.C 321 (s). 348)) 

Dated: June 4,1081. 

William F. Randolph, 

Actina Associate Commissioner for 
Regulatory Affairs. 

(Fit Ooc tl>174» piwa s-i i-ai. aa amt 
SILUNO COOC 4110-OMi 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 193 

IFAP OH52e7/R74; PH-Fm.-1851-4| 

Chtorpyrifos; Pesticide Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule amends 21 CFR Part 
193 by establishing a food additive 
regulation for residues of the Insecticide 
chlorpyrifos in or on mint oil at 10 parts 
per million (ppm). This regulation was 
requested by the Interregional Research 
Project No. 4 (IR-I). This rule 
establishes a maximum permissible 
level for residues of chlorpyrifos in or on 
mint oil. 

EFFECTIVE DATE: Effective on June 12, 
1981. 

ADDRESS: Written objections may be 
submitted to the Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-370e (A-110). 401 M St. SW., 
Washington. D.C 20460. 

FOR FURTHER INFORMATION CONTACT; 
Donald Stubbs, Registration Division 
rrS-767C). Office of Pesticide Programs. 
Envirorunental Protection Agency, Rm. 
502B. CM^2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of October 15.1980 (45 
FR 68461), that the Interregional 
Research Project No. 4 (IR-4). New 
Jersey Agricultural Experiment Statioa 
P.O. Box 231, Rutgers University, New 
Brunswick. NJ 08903. has filed a food 
additive petition (FAP 0H5267) with the 
EPA on behalf of the IR-4 Tecfuiical 
Committee and the Agricultural 
Experiment Stations of Oregon and 
Washington. 

This petition proposed that 21 CFR 
Part 193 be amend^ by establishing a 
regulation permitting combined residues 
of chlorpyrifos (0,0-diethyl C>-(3.5,6- 


trichloro-2-pyridyl) phosphorothioatej 
and its metabolite 3,5,6-^chloro-2- 
pyridinol in or on mint oil with a 
tolerance limitation of 10 ppm resulting 
from application of chlorpyrifos to 
growing mint. A related document (PP 
OE2372/R317) establishing tolerance for 
combined residues of chlorpyrifos and 
its metabolite on mint hay appears 
elsewhere in this issue of the Federal 
Register. No comments were received by 
the agency in response to this notice of 
Tiling. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
tolerance of 10 ppm in or on mint hay 
were 2>year rat and dog feeding studies 
each with no-observable-effecMeveis 
(NOELs) of 0.1 milligram (mg)/kilogram 
(kg)/day based on red blood cell 
anticholinesterase (RBC AChE) effects 
and 3.0 mg/kg/day based on systemic 
effects. The rat feeding study gave 
negative oncogenic potential: a three* 
generation rat reproduction study with 
NOEL of 1.0 mg/kg/day (highest dose): a 
2*year mouse oncogenicity study 
negative at 15 ppm (highest dose): a 
mouse teratology study negative at 25 
mg/kg (highest dose); a hen delayed 
neurotoxidty study negative at 100 mg/ 

The acceptable daily intake (ADI), 
based on the rat feeding study (RBC 
AChE NOEL of ai mg/kg/day) and 
using a 10>fold safety factor, U 
calculated to be OBI mg/kg of body 
weight (bw)/day. The maximum 
ermitted intake (MPl) for a 60 kg 
uman is calculated to be 0.6 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.4114 mg/day. The 
current action will utilize less than 1 
percent of the ADL Published tolerances 
utilize 32.5 percent of the ADL 

The metabolism of chlorpyrifos is 
adequately understood and an adequate 
analytical method (gas chromatography) 
is available for enforcement purposes. 
There are presently no actions pending 
against the continued registration of tlds 
chemical. Tolerances have previously 
been established for residues of 
chlorpyrifos and its metabolite on a 
variety of raw agricultural commodities 
ranging from 0.65 ppm to 6 ppm. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought, and it is concluded that the 
pesticide can be safely used in the 
prescribed manner when such use is in 
accordance with the label and labeling 
registered pursuant to the Federal 


Insecticide, Fungicide, and Rodenticide 
Act (HFRA), as amended (86 Slat. 973; 
76 U.S.Cl36e/seg.). 

Based on the above information 
considered by the agency, it is 
concluded that the tolerance of 10 ppm 
established by amending 21 CFR Part 
193 would protect the public health. 
Therefore, the regulation is being 
established as set forth below. 

Any person adversely affected by this 
regulation may, or or before July 13, 1981, 
file written objections with the Hearing 
Clerk, EPA. Rm. M-3708 (A-110), 401 M 
St. SW., Washington, D.C. 20460. Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionablo 
and the grounds for the objections. If a 
hearing is requested the objections must 
state the Issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a **Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534,94 Stat 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food and 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do not 
have significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1981 (46 FR 24945). 

Effective on June 12,1061. 

(Sec 409(c)(1). 72 Stat 1786, (21 U.S.C 

mc)m 

Dated: June 4,1981. 

Edwin L {ohneon. 

Deputy Assistant Administrator, Office of 
Pesticide Programs. 

Therefore, Subpart A of 21 CFR Part 
193 is amended by adding a new 
paragraph (e) to 1193B5 to read as 
follows: 

1193.85 ClUorpyrifos, 

• • • • • 

(e) A tolerance of 10 parts per million 
is established for combined residues of 
chlorpyrifos jO.O-diethyl 0*(3.5.^ 
trichloro-2-pyridyl) phosphorothioatej 
and its metabolite 3 B. 6 -trichloro- 2 - 
pyridinol in mint oil resulting from 























FederdI Register / VoL 46, No. 113 / Friday, )une 12, 1981 / Rules and Regulations 


31009 


Hpplication of the insecticide to growing 
minL 

p-R Oi»r SiS 4i»| 

•91UN0 COOC 


department of health and 
human services 

Food and Drug Administration 

21 CFR Part 444 

(Docket No.$1N-0139] 

Gentamicin Sulfate Injection; 
Oligosaccharide Antibiotic Drugs 

agency: Food and Drug Administration^ 
action: Final rule. 

summahy: The Food and Drug 
Administration (FDA) amencis the 
antibiotic drug regulations to provide for 
the certification of a new strength of 
gentamicin sulfate injection. The 
manufacturer has supplied sufficient 
data and information to establish its 
safety and efficacy. 

OATES: Effective June 12,1981: 
comments, notice of participation, and 
request for hearing by July 13.1981: 
data, information and analyses to justify 
a hearing by August 11.1981. 

ADDRESS: Written conunents to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305), 
Food and Drug Administration. Rm. 4- 
62,5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joan Eckert Bureau of Drugs (HFD-140), 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20857, 301- 
«3^29a 

SUPPLEMENTARY INFORMATTON: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to providing for 
the certification of a new strength (1,0 
niilligram per milliliter (mg/mL)) of 
gentamicin sulfate injection. The agency 
concludes that the data supplied by the 
manufacturer concerning this antibiotic 
drug product are adequate to establish 
Its safety and efficacy when the drug is 
used as directed in the labeling and that 
the regulations should be amended in 
Fart 444 (21 CFR Part 444) to provide for 
Its certification. Consistent with this 
amendment. Part 444 Is amended in 
i 444-220{b)(4) by redesignating the 
intraihecal product as the 2.0 mg/mL 
strength of gentamicin sulfate injection 
for sake of uniformity. 

The agency has determined pursuant 
|o 21 CFR 25.24(b)(22) (proposed 
December 11.1979; 44 FR 71742), that 
Inis action Is of a type that does not 


individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 701 
(f) and (g). 52 Stat. 1055-1056 as 
amend^, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g))) ond under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5,10), Part 
444 is amended in f 444.220 by revising 
paragraphs (a)(1) and (3)(ii)(^)(r) and 
(b)(4) to read as follows: 

S 444.220 Gentamicin sulfate injection. 

(a) • • • 

(1) Standards of identity, strength, 
quality, ond purity. Gentamicin sulfate 
injection is an aqueous solution of 
gentamicin sulfate with or without one 
or more suitable buffers, sequestering 
agents, tonicity agents, or preservatives. 
Each milliliter contains gentamicin 
sulfate equivalent to either 1.0 milligram, 
2.0 milligrams, 10.0 milligrams, or 40.0 
millifTrams of gentamicin. Its potency is 
satisfactory if it contains not less than 
90 percent nor more than 125 percent of 
the number of milligrams of gentamicin 
that it is represented to contain. It is 
sterile. It passes the safety test It is 
nonp>Togenlc. Its pM is not less than 3.0 
nor more than 5.5. The gentamicin 
sulfate used conforms to the standards 
prescribed by § 444.20(a)(1). 

• • • • • 

(3) • • • 

(ii) • • • 

(^) • • • 

(/) For all tests except sterility: A 
minimum of 40 containers if eac^ 
milliliter contains the equivalent of 2.0 
milligrams or 10.0 milligrams of 
gentamicin; a minimum of 12 containers 
if each milliliter contains the equivalent 
of 40.0 milligrams of gentamicin; or. a 
minimum of 10 containers if each 
milliliter contains the equivalent of 1.0 
milligram of gentamicin. 

• • • • • 

(b) • • • 

(4) Pyrogens, Proceed as directed in 
i 436.32(a) of this chapter, using a 
solution containing 10.0 milligrams of 
gentamicin per milliliter, except: 

(t) If the product contains 2 milligrams 
of gentamicin per milliliter, inject 5 
milliliters per kilogram of the undiluted 
solution: or 

(ii) If the product contains 1 milligram 
of gentamicin per milliliter, inject 10.0 
milliliters per kilogram of the undiluted 
solution. 

• • • • • 

This regulation announces standards 
that FDA has accepted in a request for 


approval of an antibiotic drug. In 
accordance with the conditions for 
certification in section 507 of the act. 
FDA permits the manufacturer to market 
this drug on a "release" status pending 
the regulation's becoming effective. 
Because this regulation is not 
controversial and because when 
effective it provides notice of accepted 
standards and permits earlier 
certirication of regulated products, 
notice and comment procedure and 
delayed effective date are found to be 
unnecessary and not in the public 
interest. The amendment, therefore, is 
effective upon the date of publication in 
the Federal Register. However, 
interested persons may, on or before 
July 13.1981, submit written comments 
on this rule to the Dockets Management 
Branch (address above). Four copies of 
any comments are to be submitted, ^ 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to iL request a hearing, and 
show reasonable grounds for the 
hearing. Any person who decides to 
seek a hearing must file (1) on or before 
July 13.1981, a written notice of 
participation and request for hearing, 
and (2) on or before August 11.1981, the 
data, information, and analyses on ^ 
which the person relies to Justify a "" 
hearing, as specified in 21 CFR 430.20. A 
request for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that there is 
a genuine and substantial issue of fact 
that requires a hearing. If it conclusively 
appears from the face of the data, 
information, and factual analyses in the 
request for hearing that no genuine and 
substantial issue of fact precludes the 
action taken by this order, or if a request 
for hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
personjs) who reque8t(s) the hearing, 
making findings and conclusions and 
denying a hearing. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, ond grant or denial of a 
hearing are contained in 21 CFR 430.20, 

All submissions under this order must 
l>e Bled in four copies, identified with 
the docket number appearing in the 
heading of this order and filed with the 
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Dockets Management Branch (UFA- 
305). Food and Drug Adnunistralion, Rm. 
4-62,5600 Fishers Lane. Rockville. MD 
20857. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(jl or 18 U.S.C 1905, may be 
seen in the D^ets Management Branch 
between 0 a.m. and 4 p.nL. Monday 
through Friday. 

Effective dale. This regulation shall be 
effective |uiie 12,1981. 

(Secs. 507.701 (f) snd (g). 52 Stst. 1065-1066 
as amended. 59 Stst 463 as amended (21 
U.S.C 357. 371 (0 snd (g)j) 

Dated: June 1.1961. 

Mary A. McEoiry, 

Assistant Diractor for Regulatory Affaire, 
Bureau of Drugs. 

Doc. tl'trtis PUud S-tl-SI; SM m| 

SiLUMG COOC 41IS^»4I 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
DicMofophene and Toluene Capsules 

agency: Food and Drug Administration. 
action: Pinal rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations for 
dtchloropbene and toluene capsules to 
reflect the change of sponsor from Tutag 
Laboratories to Reid-f^vident 
Laboratories. In a subsequent 
amendmenL the change of sponsor was 
inadvertently omitted. This document 
reinstates the change of sponsor 
reflected in the earlier amendment. 
EFFECTIVE DATE: January 6,1961. 

FOR FURTHER INFORMATION CONTACT: 
Robert S Brigham. Bureau of Veterinary 
Medicine (liFV-238). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-6243. 
8URRLEMENTARY INFORMATION: In the 
Federal Register of January 6.1981 (46 
FR 1261). FDA amended 21 CFR 
520.580(b)(2) to change the sponsor of 
NADA 102-673 from Tutag laboratories 
to Reid-Provident Laboratories. In a 
subsequent amendment to that 
regulation (approval of K. C 
Phannacars NADA 120-671, published 
in the Federal Register of March 27, 

1961. 46 FR 18961). the change of 
sponsor of January 6 was not included. 
This document reinstates the change of 
sponsor. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 


1520.560 (Amended) 

Drug, and Cosmetic Act (sec. 512(1), 82 
Slat. 347 (21 U.S.C. 30Ob(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1; see 46 FR 26052; 
May 11.1981)), and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 
5.83). § 520.580 Dichhrophene and 
toluene capsules are amended in 
paragraph (b)(2) by removing No. 
'*000124** and inserting in its place No. 
•000083**. 

Effective date. Junuary 8 1961. 

(Sec. 512(1), 82 Slat. 347 (21 VS^C. 3e0b(i))) 
Dated: lune 4.1981. 

Tereoca Harvey, 

Deputy Director, Bureau of Vetennary 
M^iane, 

IPS Ooc PIM S-t 1 -ai: eu Mt} 

SIUJNO OOOE 41fe-«>-N 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Phenylbutazone Granules 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amended the 
animal drug regulations for several new 
animal drugs to reflect that Burroughs 
Wellcome Co. has combined its two 
veterinary divisions into Wellcome 
Animal Health Division. In a subsequent 
amendment, the change of sponsor was 
inadvertently omitted. This document 
reinstates the change of sponsor 
reflected in the earlier amendment. 
EFFECTIVE DATE: February 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Brigham. Bureau of Veterinary 
Medidne (HFV-238), Food and Drug 
Administration, 5000 Fishers Lane, 
Rockville. MD 20857, 301-443-6243. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 3.1081 (46 
FR 10463). FDA amended 21 CFR 
520.1720b(b) to change the sponsor of 
several oral and injectable new animal 
drugs for Wellcome Veterinary Division 
and jensen-Salsbery Laboratories, both 
divisions of Burrou^s Wellcome Co., to 
Wellcome Animal Health Division. In a 
subsequent amendment to that 
regulation (approval of Sterivet Lab's 
NADA 113-510. published in the Federal 
Register of March 27.1981.46 FR 18960), 
the change of sponsor of February 3 was 
not included. This document reinstates 
the change of sponsor. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and in 
therefore excluded from Executive 


Order 12291 by section 1(a)(1) of the 
Order. 

1520.1720b [Amtfidsd] 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 US.C 380b(i))) and under 
authority delegated to the Commission! r 
of Food and Drugs (21 CFT^ 5.10 
(formerly 5.1; see 46 FR 26052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

§ 520.1720b Phenylbutazone granules is 
amended in paragraph (b) by removing 
No. **017220’* and inserting in its place 
No. 'ooooei-. 

Effective date. Febniary 3,1961. 

(Sec. 512(i), 82 Stat. 347 (21 US.C 360b(i))) 
Dated: June 4.1981. 

Terence Harvey, 

Deputy Director, Bureau of Veterinary 
Medicine. 

IFK Doc 81-tr»4 n]r4 »-U-ai: a49 Affl] 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

(Docket H-112CI 

Access to Employee Exposme and 
Medical Records; Construction 
Industry; Extension of the Comment 
Period 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Extension of the deadline for 
submission of comments and 
information. _ 

summary: On May 21.1980, the 
Occupational Safety and Health 
Administration (OSHA) promulgated an 
occupational health standard on Access 
to Employee Exposure and Medical 
Records (29 CFR 1910.20:45 FR S5212 et 
seq ). This standard applied to 
employers in general industry, maritime 
and construction. On April 28. 1981. 
OSHA stayed § 1910.20 with respect to 
the contract construction Industi^. the 
terms, of which may be found at 46 FR 
23740. It also announced its intention to 
submit the entire issue of records access 
In the contract construction industry to 
the Advisory Committee on 
Construction Safety and Health. In 
addition, the notice solicited public 
comment on whether the standard 
should continue to be stayed pending 
the Advisory Committee's deliberalioos 
and the outcome of any rulemaking 
process which the Secretary may 
determine is warranted. OSHA 
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requested that written comments on 
continuance of the administrative stay 
be submitted by )une 12.1981. 

iTie Construction Advisory Committee 
is 5 u:heduled to meet in Washington. 

D.C.. on June 10,11. and 12, at O.-OO a.m. 
in Room N-5437, Frances Perkins 
Department of Labor Building. The issue 
of records access is among the items on 
the agenda for discussion. An extension 
of the comment period would allow 
interested parties to comment on any 
specific matters which may be raised at 
the Advisory Committee meetings. 
Therefore, the written comment period 
is extended to June 26,1981. 
date: Written comments on the 
continuance of the stay must be 
postmarked by June 28.1981. 

ADORfSS: Written comments should be 
submitted, in quadruplicate, to the 
Docket Officer, Docket No. H-112C. 

Room S-6212, U.S. Department of Labor. 
Occupational Safety and Health 
Administration. 200 Constitution 
Avenue. NW.. Washington. D.C 20210. 
|202) 523-7894. 

FOR FURTHER INfORMATION CONTACr. 

Mr. lames F. Foster, Department of 
Labor, OSHA. Office of Public Affairs, 
200 Constitution Avenue, N.W.. 
Washington. D.C. 20210, (202) 523-8151. 

Signed at Washington. D.C. this 4th day of 
|une 1981. 

Thorne G. Auchter, 

Assiatant Secretary of Labor. 

tnOoc tt-17«46FVtedO-11HI1:&4J amt 
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VETERANS ADMINISTRATION 
38CFR Parts 

Veterans' Benefits; Reduction of Aid 
and Attendance Allowance During 
Hospitalization 

aqencv: Veterans Administration. 
ACTIONC Final regulation. 

summary: The Veterans Administration 
has amended its regulation governing 
reduction of the aid and attendance 
allowance to a veteran hospitalized by 
the Veterans Administration. The need 
for this action resulted from lack of 
specificity in the regulation concerning 
the effective date of reduction of the aid 
and attendance allowance when this 
benefit is first granted during 
hospitalization. The regulation formerly 
provided aid and attendance reduction 
rules only for a veteran already in 
receipt of the aid and attendance 
allowance at the time of hospital 
admission. 


EFFECTIVE DATE: May 26, 1981. 

FOR FURTHER INFORMATION CONTACT: 

T. H. Spindle (202-389-3005). 
SUPPLEMENTARY INFORMATION: On 
pages 19002-03 of the Federal Register of 
March 27,1981, the Veterans 
Administration published a proposed 
amendment to 38 CFR 3.S52. Interested 
persons were given until April 27.1981 
to submit comments, objections or 
suggestions to the proposal. The 
Veterans Administration did not receive 
any and, consequently, the proposed 
amendment to 38 CFR 3.552 has been 
adopted without charge. 

The Veterans Administration has 
determined that this regulation is 
nonmajor in accordance with Executive 
Order 12291, Federal Regulation. The 
Veterans Administration has also 
determined, as required by Pub. L 98- 
354. the Regulatory Flexibility Act. that 
it imposes no compliance costs or 
reporting burdens on the public and has 
no effect on businesses or State and 
local governments. 

Approved: May 28,1981. 

Rufus If. Wilson, 

Acting Administrator, 

In i 3,552, paragraphs (a)(1) and (b)(3) 
are revised and paragraph (k) is added 
so that the added and revised material 
reads as follows: 

{ 3.552 Adjustment of allowince for aid 
and attendance. 

(a)(1) When a veteran who is already 
entitled to the aid and attendance 
allowance is hospitalized, the additional 
compensation or increased pension for 
aid and attendance shall be 
discontinued as provided in paragraph 
(b) of this section except as to 
disabilities specified in paragraph (a)(2) 
of this section. (See paragraph (k) of this 
section for rules applicable to a veteran 
who establishes entitlement to the aid 
and attendance allowance on or after 
date of admission to hospitalization). 


(3) Where a veteran affected by the 
provisions of paragraph (b) (1) and (2) or 
paragraph (k) of tUs section is 
discharged or released from the hospital 
against medical advice or as the result 
of disciplinary action, and is readmitted 
to such hospitalization within 6 months 
after that date, the allowance, additional 
compensation, or increased pension will 
be discontinued effective the day 
preceding the date of readmisslon. A 
readmission 6 months or more after such 
discharge or release will be considered 
as a new admission. (38 U.S.C. 3203(e)). 

• • • • • 

(k)(1) This paragraph is applicable to 


hospitalized veterans who were not 
entitled to the aid and attendance 
allowance prior to hospital admission 
but who establish entitlement to it on or 
after the date of hospital admission. 

(2) If the effective date of entitlement 
to the aid and attendance allowance is 
on or after the date of admission to 
hospitalization, the aid and attendance 
allowance shall not be paid until the 
date of discharge or release from 
hospitalization, unless the aid and 
attendance allowance is based on a 
disability specified in paragraph (a)(2) of 
this section. If the aid and attendance 
allowance is based on a disability 
specified in paragraph (a)(2) of this 
section, the aid and attendance 
allowance shall be paid during 
hospitalization. 

(3) If the aid and attendance 
allowance is not payable to a veteran 
under paragraph (k)(2) of this section, 
the veteran shall receive the appropriate 
reduced rate under paragraphs (d) 
through (j) of this section while 
hospitalized. 

im Due rUed 0-11 -ai; 1:48 ttm| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-7-FRL 1827-21 

Approval and Promulgation of 
Implementation Plans: State of 
Missouri 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: In order to satisfy the 
requirements of Part D of the Clean Air 
Act. as amended, the State of Missouri 
revised its State Implementation Plan 
(SIP) in 1979 to include a permit program 
for new and modified major stationary* 
sources of air pollutants. On May 9. 

1980, EPA conditionally approved 
Mis 80 uri *8 permitting regulations. On 
April 7.1981, the slate submitted a 
revision to the regulations for the 
purpose of fulfilling one of these 
conditions. 

The purpose of this notice is to advise 
the public that EPA is taking final action 
to approve the state's regulatory change 
and is incorporating it into the approved 
SIP. The applicable condition is being 
removed. Until all conditions are met. 
conditional approval of the SIP will 
continue. 

EFFECTIVE DATE: This promulgation is 
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effective July 13.1981. 

ADORCSSCS: Copies of the state 
submission and the EPA prepared 
rationale document are available for 
inspection during normal businesa hours 
at the following locations: 

Environmental Protection Agency. Air. 
Noise and Radiation Bran^. 324 East 
Itth Street Kansas City. Missouri 
54106: 

Environmental Protection Agency. 

Public Information Reference Unit 401 
M Street S.W.. Room 2922, 
Washington, D.C. 20460; 

Missouri Department of Natural 
Resources. 2010 Missouri Boulevard. 
Jefferson City. Missouri 65101. 

A copy of the state submission is also 
available at the Office of the Federal 
Register, 1100 L Street N.W.. Room 8401. 
Washington, D.C 

FOR FURTHCR INFORfyiAnOM CONTACT: 
Mury C Carter at (816) 374-3791 (FTS) 
756-3791. 

8UPPUEMCMTARY tHFORIAATION: On May 
9.1960. CPA conditionally approved 
certain elements of Missouri's SIP with 
regord to the requirements of Sections 
172(b)(6). 172(b)(ll)(A) and 173 of the 
Clean Air Act as amended (45 FR 
30628). These sections require states to 
establish in the SIP a permit program for 
new and modified sources of air 
pollutants in areas where the air quality 
is worse than the national standards. 
Missouri's program, as outlined in Rule 
10 CSR 10-6.060, Permits Required, and 
in Rule 10 CSR 10-6.020, Definitions, 
contained minor deficiencies resulting in 
EPA's conditional approval on May 9> 
1980. The state agreed to correct these 
deficiendes by certain deadlines. 

One of the conditions promulgated by 
EPA required the state to change the 
requirements for permitting 
mc^iricafions to Class C sources (major 
5 our€;es in nonallainmcnt areas) to be 
applicable both to a modification to a 
single source operation and to two or 
more source operations which result in 
an increase in potential emissions 
greater than certain levels (de minimus) 
specified in the regulation. This change 
was to be submitted to EPA by January 
1.1661. 

On December 1.1980. the slate 
published in the Missouri Register a 
proposed change to Rule 10 CSR 10- 
6060 for the purpose of fulfilling this 
condition. This proposed revision was 
received by EPA on December 22,1980. 

A notice of receipt of the proposed 
change was published on Janutiry 6 1981 
(46 FR 2043). 

On February 16 1081. the Missouri Air 
Conserv ation Commission adopted, 
without modification, the proposed 
changes to Rule 10 CSR 10-6060. The 


state submitted it to EPA as a SIP 
revision on April 7,1981. EPA has 
reviewed the state's submission and 
finds that the condition on its approval 
has been fuUy met Therefore, ^A is 
Incorporating the regulatory changes 
into the SIP and is removing the 
applicable condition. This action also 
serves to continue EPA's conditional 
approval of the SIP until all conditions 
have been met 

EPA finds that further notice and 
comment on this issue arc unnecessary. 
The corrective action was dearly 
identified in EPA's promulgation and the 
state's submittal clearly addresses the 
specified criteria for approval. 

Pursuant to the provisions of 5 U.S,C. 

S 605(b), I hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves state actions, and 
imposes no additional substantive 
requirements. 

Under Executive Order 12291, EPA 
must judge whether a rule is -major" 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not "major" because it only 
approves State actions and imposes no 
additional substantive requirements 
which are not currently applicable under 
Stale law. Hence it la unlikely to have 
an annual effect on the economy of $100 
million or more, or to have other 
significant adverse impacts on the 
national economy. 

This rule was submlttcnl to the Office 
of Management and Budget (OMB) for 
review as required by Executive Ordirr 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act, as amended, judicial review of 
this action is available only by the filing 
of a petition for review in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2), the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 

Dated: June 7,1081. 

AniMi M. Gortudi, 

Admiimtrotor, 

Note.—Incorporation by refeitmce of the 
Stale Implementation Plan for the Stats of 
Missouri was approved by the Director uf the 
Federal Register on july 1,1966 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart AA—Missouri 

1. 40 CFR Part 52 is amcndetl by 
revising } 52.1320(c)(18) and by adding a 
new f 52.1320 (c)( 28) to read as foBow^i! 

S 52.1320 Idsnttllcstion of plan. 

• • • • • 

(€)••• 

(18) * * * Included in the plan are 
Missouri regulations 10 CSR 10-6.020 
Definitions and 10 CSR 10-6.000 Permits 
Required, which are approved as 
meeting the requirements of Sections 
172(b)(6). 172(b)(ll)(A). and 173. 

• • • • • 

(26) Revisions to Rule 10 CSR 10-6060 
Permits Required, submitted on April 7, 
1981. 

§52.1324 lAmended] 

2. Section 52.1324 is amended by 
removing paragraph (c)(3) and (c)(3)(ii). 

[FR Doc ai-17S» Pllod S>n>S1. MS oml 
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40 CFR Part 52 
(A-S-FRL 1642-41 

Ohio; Approval and Promulgation of 
Implementatiofi Plans 

agcncy: Environmental Protection 
Agency. 

a ction: Final Rule. _ _ 

summary: On December 12,1980 (45 FR 
81792), the U.S. Environmental 
Protection Agency (EPA) proposed 
approval of and solicited public 
comment on a revision to the Federally 
promulgated Ohio State Implementation 
Plan (SIP) for sulfur dioxide (S02) as it 
applies to the Harshaw Chemical 
Company's Harv'ard-Denison plant in 
Cleveland Ohio. No public comments 
were received. This notice announces 
EPA’s final approval of the revision to 
the Ohio SIP. 

EFFCcnvc date: This final rulemaking 
becomes effective on July 13,1981. 
ADDRESSES: The docket (Number 5A- 
80-13) for this revision Is available for 
Inspection and copying during normal 
business hours at the above address and 
at the Central Docket Section, West 
Tower Lobby, Gallery 1,401 M. Street. 
S.W., Washington, D.C 20466 
FOR FURTHER INFORMATION CONTACT: 
Delores Sieja. Regulatory Analysis 
Section, U.& Environmental Protection 
Agenc 7 ,230 South Dearborn Street, 
Chicago. Illinois 60604 (312) 886-6053 
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suppumcntary information: On 
August 27.1976 (41 FR 38324), EPA 
pronuilgated regulations establishing the 
SIP for control of S02 for the State of 
Ohio. The regulations for Cuyahoga 
County were amended on November 30. 
1976 (43 FR 52455). The three oil-Rred 
boilers at Harshavir Chemical 
Company*s Harvard-Dcnison plant in 
Cleveland were given a boiler emission 
iimitdtion of 0.50 lb. per million 6TU. 

The emission limitation was based on 
detailed site-specific RAM^urban 
modeling. 

On July 12,1979. the Harshow 
Chemical Company petitioned EPA for a 
revision of the Ohio SIP for S02 as it 
applies to the boiler emissions at its 
Harv’ord-Denison planL liarshaw 
requests that its b^ler emission limit be 
rali^d to 1.00 lb. per million BTU to 
permit the use of residual oil as a boiler 
fuel 

To support the revision. I larshaw 
submitted technical documentation 
drmonstniting that the proposed 
revision does not substantially alter 
liarsbaw's Interaction with the other 
sources in the nonattainment area. To 
supplement the Ifarshaw modeling EPA 
performed an analysis of the Harshaw 
source itself to determine the effect of 
the proposed revision on the attainment 
and maintenance of the National 
Ambient Air Quality Standards 
(NAAQS). EPA'i analysis demonstrated 
that the proposed revision will not cause 
0 violation of the 3-hour secondary 
standard. Harshaw's analysis showed 
that the revision would protect the 
annual primary standard With regard to 
the 24-hour primary standard the 
Karihaw modeling and EPA modeling 
were combined to show that the revision 
will protect the 24-hour standard. 

Since the operation of Harshaw 
Chemical Company's Harvard-Dcnison 
plant at the propos^ S02 emission limit 
of IXX) lb. por million DTU will not 
threaten or prevent the attainment and 
maintenance of the S02 National 
Ambient Air Quality Standards, EPA 
proposed to approve this revision to the 
Ohio S02 SIP on December 12,1980 (45 
FR 81792). 

Interested parties were given until 
January 12,1981 to comment on this 
revision. No public comments were 
received This notice announces EPA's 
final rulemaking action to approve this 
revision to the Ohio S02 SIP. Thus, the 
boiler emission limit at Harshaw 
f^emlcal Company’s Harvard-Denison 
plant will be 1.00 lb. per million BTU. 

Under Executive Order 12291 EPA 
must Judge whether a regulation is 
*^laJor” and therefore subject to the 
requirement of a Regulatory Impact 
^alysis. This regulation is not Major 


because it only impact Harshaw 
Chemical Company and it approves a 
revised emission limitation requested by 
the Company. The revised emission 
limitotion will allow the Company to use 
residual oil. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this final 
action is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of date of final 
rulemaking. Under Section 307(b)(2) of 
the Clean Air Act. the requirements 
which are the subject of today’s notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

This Notice of Final Rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act (42 U.S.C 7410). as 
amended. 

Diitcd: |ime 7,1981. 

Anne M. Gorsucb, 

Administrator. 

Part 52 of Chapter I Title 40. Code of 
Federal Regulations is amended as 
follows: 

Subpart KK—Ohio 

1 . Section 52.1881(b)(23K>i) ia 
amended by adding new paragraph (F). 

f 52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide). 

• • • • • 

(b) Regulations (or the control of 
sulfur dioxide in the State of Ohio. 

• • • • • 

(23) In Cuyahoga County, * * * 

• • • • • 

(Vi) • • • 

(f) Ch«McN _ 7. A and S 

2. SecUon 52.1881 (b)(23)(vii) is revised 
to read as follows: 

$52.1881 Control Strategy: Sulfur oxides 
(sulfur dioxide). 

• • • • • 

(b) Regulations for the control of 
sulfur dioxide in the Stale of Ohio. 

• • • • • 

(23) In Cuyahoga County, * * * 

« • • • • 

(vii) No present of subsequent owner 
or operator of the fossil fuel-fired steam 
generating units listed herein shall cause 
or permit the emission of sulfur dioxide 
from any stack attached to the identified 
boilers in excess of 0.50 pounds of sulfur 


dioxide per million BTU of actual heal 
input: 
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40 CFR Part 81 
(A-6-FRL-1842-6) 

State of Oklahoma: Designation of 
Areas for Air Quality Planning 
Purposes 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This notice approves the 
Oklahoma State Department of Health’s 
redesignation request to change the 
existing nonattainment designation for 
ozone for Cleveland County to 
attainment. This action is taken based 
upon the State's request to revise its 
original designation of the Devcland 
area. The intended effect will provide 
for more efBdent and effective air 
quality management 
EFFicnve date: June 12,1981. 
ADDRESSES: Incorporation by reference 
materia] is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register. 1160 
L St, N.W„ Washington, D.C. Rm. 
8401; 

Environmental Protection Agency, 

Public Information Reference Unit, 
EPA Ubrary, 401 “M” Street, S.W„ 
Washington, D.C., Rm. 2922. 

FOR FURTHER INFORMATION CONTACr. 
Estela S. Wackerbarth, Chief, 
Implementation Plan SecUon, Air and 
Hazardous Materials Division. 
Environmental ProtecUon Agency, 
Region 8. Dallas, Texas 75270, (214) 787- 
1518. 

SUPPLEMENTARY INFORMATION: *rhc 
Oklahoma State Department of Health 
submitted to EPA on December 17.1979, 
thoir redesignation request to change the 
existing nonattainment designaUon for 
ozone for Cleveland County to 
attainment 

EPA reviewed the redesignaUon 
request and on September 8,1960 at 45 
FR 59179, EPA published a notice of 
proposed rulemaking and solicited 
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public comment. No comments were 
received, therefore, EPA is redesignating 
the Cleveland County area from 
nonattainment to attainment. 

F.PA finds that good cousc exists for 
making this action immediately 
effective. The redesignation of an area 
from nonattainment to attoinment 
relieves the state of the necessity to 
develop, submit and obtain EPA 
approval of an implementation plan 
designed to demonstrate attainment of 
the standard. Relief from this 
requirement is a benefit which should be 
made available to the State and its 
citizens as soon as possible. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
**Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it is merely approving a State 
action. It will impose no new regulatory 
action. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
rulemaking notice is available only by 
the filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit on or before August 
11.1981. Under Section 307(b)(2) of the 
Dean Air Act, the requirements which 
ore the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Oklahoma was approved by the 
Director of the Federal Register on July 
1,1980. 

This notice of final rulemaking is 
issued under the authority of Section 
107(d) of the Clean Air Act, as amended, 
42 U.S.C 7407(d). 

Dated: June 7,1981. 

Anna M. Gorvoch. 

Administrator, 

Subpart C of Part 81 of Chapter 1. 

Title 40 of the Code of Federal 
Regulation is amended as follows: 

§81.337 lAmendsd] 

1. In § 81.337—Oklahoma, the 
attainment status designation table for 
ozone is amended by revising the 
designation for Cleveland County from 
"docs not meet primary standards'* to 
"cannot be classiHed or better than 
national standards". The amended 
portion of the O. table for § 81.337 reads 
os set forth below: 


Oklahoma--0, 


D<»gnmtd «r«« 

Oo«t not 
moot 
pnmvy 

ftandvdo 

Connaf bo 
rtrurirf 

or bottor 
Sian 
nalional 

•tandvOa 

AQCR 1S4; 

Ca 

• 

‘W . 

• 

rWwMlMwfCn . ... 


. X. 

. X. 

of AOCR . .... 


• • • 

• 

• 

IFS Doc. ti-iraa i^lcd sos 

SIOJNG COOC SSSO-3S-M 




40 CFR Part 160 

IPP OE2372/R317; PN-^RL-1852-31 

Chlorpyrifos; Tolerance Exemption 

aoercy: Environmental Protection 
Agency (EPA). 
action: Pinal rule. 

summary: This rule establishes a 
tolerance for residues of the insecticide 
chlorpyrifos in or on the raw agricultural 
commodity mint hay at 1.0 part per 
million (ppm). This regulation was 
requested by the Interregional Research 
Project No. 4 (IR-4). This regulation will 
establish the maximum permissible level 
for residues of chlorpyrifos in or on mint 
hay at 1.0 part per million. 

EFFECTHTE DATE: Effective on June 12, 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Derk, 
Environmental Protection Agency, Rm. 
M-3708 (A-llO), 401 M St. SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Registration Division 
frS-767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
502B. CM#2,1921 Jefferson Davis 
Highway. Arlington, VA 22202 (703-557- 
7123). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of March 4.1981 (46 FR 
15181) that the Interregional Research 
Project No. 4 (IR-4), New Jersey 
Agricultural Experiment Station, P.O. 
Box 231, Rutgers University, New 
Brunswick, NJ 08903, had submitted 
pesticide petition E02372 to EPA on 
behalf of the lR-4 Technical Committees 
and the Agricultural Experiment 
Stations of Oregon and Washington. The 
petition proposed that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the insecticide 
chlorpyrifos (O.O^iethyl 0-(3,5,6- 


trichloro*2-pyridyl) phosphorothioate] 
and its metabolite 3.5,6-trichloro-2- 
pyridinol in or on the raw agiicultunil 
commodity mint hay at 1.0 part per 
million (ppm). 

No comments or request for referral to 
an advisory committee were received in 
response to this notice of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought, and it is concluded 
that the tolerance will protect the public 
health. Therefore, the regulation is 
established as set forth below. 

Any person adversely affected by this 
regulation may. on or before July 13, 
1681, file vmtten objections with the 
Hearing Derk, Environmental Protection 
Agency. Rm. M-3708. (A-110). 401 M St. 
SW., Washington. DC 20460. Such 
objections must be submitted in 
quinluplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

As required by Executive Order 12291, 
El^A has determined that this rule is not 
a "Major" rule and therefore does not 
require a Regulatory Impact Analysis In 
addition, the Office of Management and 
Budget (0MB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

Effective on fune 12.1981. 

(Sec 40e(e). 68 Stat. 514. 21 U.S.C. 346a(el) 

Dated: June 4,1981. 

Edwin L |ohnsoD, 

Deputy Assistant Administrator for Pesticide 
Programs. 

Therefore. Subpart C of 40 CFR Part 
180 is amended by alphabetically adding 
the raw agricultural commodity "mint 
hay" in the table under S 180.342 to read 
as follows: 
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§ 180.342 Chlofpyrllos; tolerance for 
ftsWue*. 

• • • • • 
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40 CfR Part 180 

IPP 9E2225/R318-PH-FRL-ie52-1 J 

Ethephon; Tolerance Exemption 

aocncy: Environmental Protection 
A^cy [EPA). 
action: Final rule. 

SUMMAIIY: This rule establishes a 
tolerance for the plant growth regulator 
ethcphoo. This regulation was requested 
by the Interregional Research Proiect 
No. 4 nH*4]. This regulation will 
establish the maximum permissible level 
for residues of ethephon on cucumbers 
at 0.1 part per million (ppm). 

CFFECnvi date: Effective on June 12, 
1981. 

ADDRESS: Written objections may be 
submitted to the Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-.370B (A-llO), 401 M St SW., 
Washin^on, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs. Registration Division 
(TS-767CJ, Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B, 1921 Je^erson Davis 

Highway, Arlington, VA 22202, (703- 
557-7123). 

supplementary information; EPA 
issued a notice that published in the 
Federal Register of March 4.1981 (46 FR 
15182) that the Interregional Research 
Project No. 4 (IR-4) Had submitted a 
petlUon (PP 9E2225) to the EPA. The 
petition proposed that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. propose the 
establishment of a tolerance for the 
plant growth regulator ethephon |(2- 
chioroethyl) phosphonic add) in or on 
the raw agricultural commodity 
cucumbers at 0.1 part per million (ppm). 

No comments or request for referral to 
an advisory committee were received In 
^sponse to this notice of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
Evaluated, The pesticide is considen^ 


useful for the purpose for which the 
tolerance is sought and it is concluded 
that the tolerance will protect the public 
health. Therefore, the regulation is 
established as set forth below. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a **Mujor** rule and therefore does not 
require a Regulatory Impact Analysis, In 
addition, the Office of Management and 
Budget (0MB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534.94 Slat. 1164, 5 U.S.C. 601-612). the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

Effective on June 12.1981. 

(Sec. 408(e], 68 SUt 514. (21 U.S.C 346a(e)}) 

Dated: )une 4,1981. 

Edwin L Johnson. 

Deputy AssistoiU Admimstrotor for Peeiidde 
PrvgranxM, 

Therefore, 40 CFR 180.300 is revised to 
read as follows: 

§ 180.300 Ethephon; tolerances for 
lasldues. 

Tolerances are established for 
residues of the plant regulator ethephon 
((2-chloroethyl) phosphonic acid) in or 
on raw agricultural commodities as 
follows: 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 81 and 83 

Statloos on Land In the Maritime 
Services and Alaska—Public Fixed 
Stations and Stations on Shipboard in 
the Maritime Servicer, Editorial 
Amendments Correction 

agency: Federal Communications 
Commission. 

action: Final rule, correction. 

summary: This document restores rule 
language inadvertently omitted by Order 
released March 17.1981. which revised 
rules concerning the maritime mobile 
service which was published in the 
Federal Register on March 27.1981 (46 
FR 18982). This action is necessary to 
correct those omissions. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Robert DeYoung. Private Radio Bureau 
(202) 632-n75. 

SUPPLEMENTARY INFORMATION: 

In the matter of Editorial amendment 
of Parts 81 and 83 of the FCC Rules and 
Regulations. Corrections. 

Released: June 4,1961. 

1. By Order released March 17,1981 
which was published in the Federal 
Rogistor on March 27.1961 (46 FR 
18982], the Executive Director, acting 
under the authority delegated to him by 
Section 0.231 (d) of the rules, made 
numerous editorial amendments to Parts 
81 and 83 of the Commission's rules, 

2. Through Inadvertence or by 
operation of release dates, certain of 
these editorial amendments had the 
effect of deleting current rule language. 
The purpose of this Errata is to restore 
the current language. 

3. In accordance with the attached 
Appendix, 83.1S5(d) and 83.156(b)(3) 
are corrected to restore the language 
adopted in the Third Report and Order 
in Docket 20817, released August 7,1900. 
FCC 80-410. 45 FR 52154. Sections 
81.133(a] and 83.133(a) are corrected to 
restore the classes of emission and 
footnotes adopted in the Report and 
Order in General Docket 80-1, released 
March 11.1981. FCC 81-24. 46 FR 15690. 

Federal Communications Commission. 
WUIkm). Tdcarico, 

Secretary. 

Appendix 

The following corrections are made in 
Federal Register Doc 81-9324 appearing 
on page 18982 in the issue of March 27. 
1981: 
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PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA— 
PUBUC FIXED STATIONS 

1. On page 18982, column three, in 
i 81.133, the table following paragraph 
(a) is corrected by the addition of 
emission 16F1 immediately following 
emission designator 6 A3, emission 16F4 
immediately following emission 
designator * 16F3, and footnotes $ and 6 
to read as follows: 


$81,133 Authorized baodwklth. 

(a) • • • 


Om of siaMn mfmtion 

do»gnotor 

XutKIftZOd 

bwxbMdei 

AHU 

• • • 

, 


FI.-.- 

16f1 

•20 

• • • 

• 

• 

F4.... .... . 

1«F4 

•20 


• 



• • • • 

• RiKSoMtolyptvMtMr V) band MS>120 MHz. 

• Facaknia ai band 21S-Z20 MKl 

« • • « • 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

1. On page 18983, column one, in 
S 83.133, the table following pac^raph 
(a) is corrected by the addition of 
emission IGFl immediately following 
emission designator 0.3F1 ^ emission 
16F4 immediately following emission 
designator 16F3 and footnotes 7 and 8 
to read as follows: 


$83,133 Authorized handwvidth. 

(a) • • • 



Omih oI mnutan 

Efwion 

OMigniior 

Aulhonxod 

Aiobortq 

ri 

• • 

• • 

• 

200'. 

F4 

• • 

• • 

_1^4_ 

• 

200*. 

• o 

• • 

• 


• RadMo<alyp<r«vttar m tha band 216'220 MHi. 

• in tva bmj ZIS'ZZO MHz. 


2. On page 18983, in column two. in 
$ 83.155, paragraph (d) Is corrected to 
read as follows: 

$83,155 Opera1or(i) required by Title III of 
Communications Act of 1934. 

• • • • • 

(d) Each cargo ship of the United 
Slates which, in accordance with Part U 
of Title III of the Communications Act. is 
equipped with a radiotelephone station 
shall for distress and safety purposes 
carry at least one qualified operator. 
Where the power of the station does not 
exceed 1500 watts peak envelope power 
for A3A, A3H and A3l emissions such 


operator shall hold a Marine Radio 
Operator Permit, a Radiotelephone 
Third Class Operator Permit, or higher 
class of operator authorization. Where 
the power of the station exceeds 1500 
watts peak envelope power for A3A, 
A3H and A3I emissions, such operator 
shall, as a minimum, hold a 
Radiotelephone Second Class Operator 
License. 

• • • • • 

3. On page 18983, In column three, in 
$ 83.156(b)(3) is corrected to read as 
follows: 

$ 83.158 Operstorts) required by tbe 
Safety Conventloa 

• • • • « 

(b) • • • 

(3) Where the power of the station 
does not exceed 1500 watts peak 
envelope power for A3A, A3H and A3J 
emissions such operator shall hold a 
Marine Radio Oi^rator Permit, a 
Radiotelephone Third Class Operator 
Permit or a higher class of operator 
authorization. Where the power of the 
station exceeds 1500 watts peak 
envelope power for A3A, A3H and A3) 
emissions such operator shall as a 
minimum, hold a Radiotelephone 
Second Class Operator License. 

(FR Doc •l-t74Se ntod •'It-Cl. Sa ood) 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1003 

lEx Parte No. MC-153) 

Motor Carrier and Broker Forms 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summany: Forms B.M.C. 15 and 15-A 
(Revised), which once served to notify 
Interested parties that an application for 
authority had been filed, arc eliminated. 
Form BOp 106, Quarterly report of Split 
and Divided Shipments of Household 
Goods, is also deleted. Form BOp 102 is 
redesignated as Form OCP102, Notice 
to Commission of Intent to Perform 
Interstate Transportation for Certain 
Nonmombers Under 49 U.S.C. 
10526(a)(5). These amendments are due 
to Commission reorganization and 
change. 

EFFECTIVE DATE: June 12,1981. 

FOR FURTHER INFORMATION CONTACT: 
Phyllis Gunn (202) 275-7475. 
SUPPLEMENTARY INFORMATION: Forms 
B.M.C. 15 and B.M.C. 15-A (Revised) 
once served to notify competitors. State 


regulatory bodies, and other interested 
parties that on application had been 
filed with the Commission for 
permanent operating authority (B.M.C. 
15) or to consolidate, merge, purchase, 
lease or control the operating rights or 
properties of a motor carrier under 49 
U.S.C. 11343-11344 (B.M.C. 15-A 
Revised). Because notice of an 
application filing is given to all 
interested parties through publication in 
the Federal Re^ster, these forms arc 
obsolete and will be deleted from 49 
C1-R1003. 

On August 14.1975. in 40 FR 34119. 
Section 1056, Title 49 of the Code of 
Federal Regulations, was modified to 
eliminate the Quarterly Report of Split 
or Divided Shipments of Household 
Goods. Form BOp 106. At that time, the 
amendments failed to Include deletion 
of Form BOp 106 from Section 1003. 

Due to the reorganization of the 
Bureau of Operations into the Office of 
Consumer Protection, Form BOp 102 will 
be redesignated as Form OCP 102. The 
new form designation was approved by 
the General Accounting Office on 
February 12,1981, including the 
reference changes in the title due to the 
rccodification of the Interstate 
Commerce Act. 

Since these changes concern agency 
practice and procedure, and will have 
no substantial impact on the public, 
these final rules are being adopted 
without prior notice or public comment. 

This action does not affect the quality 
of the human environment or the 
conservation of energy resources. Small 
business and small organizations will 
not experience adverse economic impact 
from these rules. 

Part 1003, Subtitle a Chapter X of title 
49 of the Code of Federal Regulations, is 
amended as follows: 

$1003.1 (AmeodedI 

1. Section 1003.1 is amended by 
removing the following form references: 

B.M.C 15 

Notice of filing of application for 
operating authority or exemption, and of 
designation of agent for ser^cc of 
notices or orders. 

B.M.C 15-A (Revised) 

Notice of filing of application for 
authority under Sections 5 and 210a(b), 
Interstate Commerce Act. 

Cross Reference: Part 1134 of this chapter. 

BOp 106 

Quarterly Report of Split or Divided 
Shipments of Household Goods 
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2. Section 1003.1 is amended by 
ivvising the reference to “BOp 102 
• • •** lo the following: 

OOP 102 

Notice to the Commission of Intent to 
Perform Interstate Transportation for 
Certain Nonmembers Under 49 U.S.C 
10526(a)(5)» to be used by cooperative 




associations or federations of 
cooperative associations which intend 
to perform interstate transportation for 
nonmembers who are neither farmers, 
other cooperative associations, nor 
federations of cooperative associations. 

(49 US.C 1052fi(a)(5) and 10529) 

Cross Reference; Section 1047.20 of this 
chapter. 




t 



>» 




(49 U.S.C 10321 and 5 U.S.a S53) 
Decided: )une X 1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham, Clapp. 
Trantum. and Gilliam. 

Agatha L. Mergenorich, 

Secretory. 
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Proposed Rules 


Federal Regisler 
Vol. 4e. No. 113 
Friday. |tiiic 12, 1981 


Tti»8 section o( the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuarKO of rules and 
poguiations. The purpose of these rtotices 
is to give vnecested persons an 
opportunity to participate in the rule 
maktng poor to the adoption of the tinal 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

6 CFR Ch. i 

Semlanruial Agenda of Regulations 

AGENCY: Office of Personnel 
Management. 

action: Notice of delay in publication 
date of regulatory agenda. 


summary: E.0.122!n, Federal 
Regulation, and the Regulatory 
Flexibility Act require publication of 
semiannual agenda in April and October 
of each year Bchcausc of the need for 
additional time to apply the new criteria 
to OPM regulations under review or 
development, the Office of Personnel 
Management's (OPM) first semiannual 
agenda under the new requirements will 
l>e published in |une 1981. Thereafter, 
agenda will be published in October and 
April of each year. 

FOR FURTHER INFORMATION CONTACT: 

Beverly McCain |ones. Issuance System 
Manager. (202) 254-7086. 

SUPPLEMENTARY INFORMATION: OPM 
publishes a semiannual agenda on 
December 2,1980 (45 FR 79846). and a 
delay notice on April 28,1981 (46 FR 
23751). The Director has requested that 
an additional review of the agenda be 
made to be sure all items reflect the 
Administration's desire to reduce the 
number of regulations issued to the 
absolute minimum necessary to carry on 
personnel management functions in the 
civil service. 

Office of INrrsonnel Miinagemcnt. 

Boverl> McCain fones, 
iSMuanof SytUftv Maiwgi^r, 

IIUDim •l-in«»Fa«dS-1l-€l;tA5«fn| 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Parts 332 and 337 

Proposed Exemption From Provisions 
Prohibiting a Bank From Guaranteeing 
or Acting as Surety for the Obligations 
of Others 

agency: Federal Deposit Insurance 
Corporation 

action: Notice of proposed rulemaking. 

summary: ITie Federal Deposit 
Insurance Corporation ("FDIC") 
proposes to amend its regulation which 
prohibits an insured nonmember bank 
from guaranteeing the obligations of 
third parties. The amendment is in the 
form of an exemption and Is designed to 
allow banks to do two things: (1) To 
sponsor credit card agreements with 
other banks and (2) to issue check- 
guarantee cards. A number of banks 
have asked that the present restrictions 
exclude check-guarantee cards and 
customer-sponsored credit card 
accounts. 

The proposed amendment would 
allow banks to enter into such 
undertakings as long as they meet 
certain criteria pertaining to safety and 
soundness. The language of the 
proposed amendment is broad enough to 
include arrangements that hove similar 
characteristics, but have been termed 
differently. 

DATE: Comments must be submitted on 
or before August 11.1981. 

ADDRESS: Comments may be mailed to 
Hoyle L Robinson. Executive Secretary. 
Federal Deposit Insurance Corporation. 
55017th St. NW.. Washington. D C, 
20429. 

FOR FURTHER INFORMATION CONTACT: 

W. Randolph Torres. Attorney. Legal 
Division. Federal Deposit Insurance 
Corporation. 550 17th St. NW.. 
Washington, D.C. 20429, (202) 389-4384. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment is to allow 
insured nonmember banks to engage in 
certain practices which arc technically 
in violation of the FDlC's regulations. 
The FDIC has in mind two specific 
practices, although the exemption is 
broad enough to Include other 
arrangements of a similar nature. 

The first practice involves so-called 
check-guarantee card programs. These 


programs can be created by banks, or 
they can purchase the program through 
a marketing agreement wilh an 
independent company. If the bank 
purchases the program from an 
independent company, it will pay a 
"membership fee". Regardless of which 
program the bank chooses, its 
characteristics are basically the same. 
The customer must fill out an 
application for the card. If the applicant 
wants to obtain an overdraft option 
together with the card, he/she must fill 
out a credit application. This is an 
option, however, and is not a feature of 
the check-guarantee program itself. In 
some programs, the card can also be 
used to operate automatic teller 
machines which allow the customer to 
withdraw and/or deposit cash in his/her 
account. 

Although various programs have been 
developed by different banks, these 
programs have similar characteristics. 
The card may or may not have a 
photograph of the customer. The 
agreements usually require, however, 
that the guaranteed check be 
personalized with the cardholders 
name. The check must be from the bank 
that issues the card. The customer's 
signature, the card's date of expiration, 
verification instructions, and amount 
limit for the checks are printed on the 
card. The merchant is required to verify 
that all the requirements arc met before 
he/she accepts the check. 

The banks that use the system 
contend that the card serves only as a 
form of customer identification. The 
retailer to whom the card is presented, 
however, has a legal right to rely on the 
bank's assurance that the customer has 
sufficient funds to cover his/her check. 
The arrangement typically guarantees 
checks for amounts between $100 and 
$ 200 . 

The FDIC is of the opinion that these 
"guarantees" of customer credit arc 
cither prohibited outright by 12 CFR 
331.1(d) which enjoins a bank from 
guaranteeing or becoming a surety upon 
the obligation of others or. at the very 
least, are similar in nature to standby 
letters of credit and are subject to the 
restrictions of 12 CFR 337,2. These 
"guarantees", however, represent smoll 
risk to the safety and soundness of the 
bank. The low maximum limits on the 
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card make it fairly difTicult fur a 
cardholder to write enough checks to 
amass large amounts of debt. The 
verification procedure required by the 
proposed exemption should minimise 
even this risk. 

The second practice is the customer* 
sponsored credit card account In this 
type of arrungoment a bank issues a 
credit card to a customer of the 
sponsoring bank. The sponsoring bank 
in turn assumes all the responsibility in 
case of a default by the cardholder. The 
sponsoring bank lends its credit rating 
to its customers while the correspondent 
bank does the billing and receives the 
interest Once the card is issued, there is 
no difference between it and other bank 
credit cards. This practice violates 12 

ere 332.1(d). 

One of the problems with customer- 
sponsored credit card accounts Is that 
neither the sponsoring bank nor the 
issuing bank may have performed a 
credit investigation of the applicants. 
Failure to screen an applicant before 
issuing a card and lack of a verification 
system could expose the sponsoring 
bank to an unnecessarily high degree of 
risk. The exemption attempts to 
minimize this exposure by requiring 
credit checks on each applicant and 
verification of the transaction at the 
point of sale. 

The FDIC is aware that both types of 
practices are In limited use throu^out 
the country, but has not been able to 
assess what, if any. industry standards 
apply to their operation. Although the 
criteria in the exemption are believed 
necessary for safety and soundness 
reasons, they may add to the costs of 
compliance in the case of banks which 
do not already have similar standards 
for their programs. While the fT3IC 
believes that most banks with check- 
guarantee or customer-sponsored credit 
card programs do have similar 
standards, the question of compliance 
cost is one on which public comment is 
desirable. There may be alternate less 
costly criteria which would be just as 
effective. There may be no need for 
certain criteria. The FDIC. therefore, 
invites comments on these issues. 

The FDIC certifies that this 
amendment will not have a significant 
economic impoct on a substantial 
numl>er of small entities. Therefore, a 
regulatory-flexibility analysis is not 
required. Currently, banks that offer 
these programs must comply with the 
disclosure requirements of 5 337.2(d). 

amendment would exempt banks 
from these disclosures, thus reducing 
their costs. Banks that already offer 
these programs are not required to make 
or keep new disclosures or records. 
Banks that decide to offer these services 


may set up the accounting systems best* 
suited to their needs. 

The effects of this amendment on 
competition will be positive. Small 
banks which do not have the resources 
to offer credit cards to their customers 
will be able to do so through the 
customer-sponsored credit card account. 
This will enable them to compete with 
larger banks that can and do issue credit 
cai^s. 

Consumers should benefit from this 
proposed amendment because check- 
guarantee card arrangements will make 
it easier for them to purchase goods with 
their checks. The customer-sponsored 
credit card accounts will allow some 
bank customers access to credit cards 
without forcing them to change their 
other banking relationships. 

The FDIC believes that the regulation 
will not have a significant adverse effect 
on a substantial number of small 
entities. This view, how'ever, is based on 
the nature of the amendment, the 
assumption that most banks have 
standards for their programs that are 
similar to those proposed by the FDIC, 
and. the limited amount of information 
available on programs conducted by 
small banks. 

Alternatives to the amendment are (1) 
to enforce the regulations and force 
insured nonmember banks to cither 
modify or dismantle their existing 
programs: or (2) to maintain the status 
quo. allowing at least some nonmember 
banks to continue practices that do not 
conform to FDIC regulations. 

The former alternative is costly and 
impractical in view of the widespread 
use of these arrangements and the 
limited risks involved. The latter 
alternative is not acceptable because 
both types of undertakings fall within 
the regulatory prohibitions. For this 
reason a policy statement could not be 
used to accomplish the same result. 

PART 332—POWERS INCONSISTENT 
WITH PURPOSES OF FEDERAL 
DEPOSIT INSURANCE LAW 

12 CFR Part 332 is amended as 
follows: 

1. The authority citation for Part 332 
reads as follows: 

Aulhodt>^ Secs. B. 9. M St«l. 876. 881; 12 
use 1816.1619. 

2. A new { 332.3 is added to read as 
follows: 

$ 332.3 Exemption. 

Check-guarantee card programs, 
customer-sponsored credit card 
programs, and similar arrangements in 
which a bank undertakes, on a limited 
basis, to guarantee the obligations of a 
specific class of individuals with whom 
the bank has an ongoing business 


relationship are exempted from § 332.1 
and § 337.2 of this subchapter: Provided, 
however. That the bank performs a 
credit check of the individual before 
undertaking to guarantee his/her 
obligations; that the accepting party at 
the point of sale is required to verify 
beforehand any transaction of $100 or 
more in the case of personal checks, or 
an established contractual limit in the 
case of credit card and other 
obligations; that the bank limit an 
individuaTs outstanding obligations to 
no more than $1,000: and that any such 
arrangement to which a bank's principal 
shareholders, directors, or executive 
officers are a party be in compliance 
with Federal Reserve Regulation O (12 
CFR Part 215). 

PART 337—UNSAFE AND UNSOUND 
BANKING PRACTICES 

12 CFR Part 337 is amended as 
follows: 

1. The authority citation for Part 337 
reads as follows: 

Authoril>- See. 9. 64 Stal. 881-882; 12 U.S.C. 
1819. 

2. A new S 337.3 is added to read as 
follows: 

$ 337.3 ExemptkHi. 

Check-guarantee card programs, 
customer-sponsored credit card 
programs, and similar arrangements in 
which a bank undertakes, on a limited 
basis, to guarantee the obligations of a 
specific class of individuals with whom 
the bank has an ongoing business 
relationship are exempted from §§ 332.1 
and 337.2 of this subchapter. Provided, 
however. That the bank performs a 
credit check of the individual before 
undertaking to guarantee his/her 
obligations; that the accepting party at 
the point of sale is required to verify 
beforehand any transaction of $100 or 
more in the case of personal checks, or 
an established contractual limit in the 
case of credit card and other 
obligations; that the bank limit an 
individual's outstanding obligations to 
no more than $1,000 and that any such 
arrangement to which a bankas principal 
shareholders, directors, or executive 
officers are a party be in compliance 
with Federal Reserve Regulation O (12 
CFR Pari 215). 

§{337.4-337.9 1 Reserved 1 

By order of Ike Board of Directors dated 
lune B. 1981. 

Hoyle L Robinson. 

Executive Secretary, 

)ni Doc It-inai Filad SiS mi) 

BILLING COOC Srii-OI-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR ParU 180 and 182 

1 Docket No.aolMMie] 

Caffeinr, Deletion of Gras Status, 
Proposed Dedaration That no Prior 
Sanction Exists, and Use on an Interim 
Basis Pending Additional Study; 
Availability of Information 

agency: Food and Drug Admlnislratioa. 
ACTION: Notice of availability of 
information on proposed rule. 

suiiMARV: The Food and Drug 
Administration (FDA) is announcing the 
availability of reports and protocols on 
*'Blood Levels of Radioactivity 
Following Oral Dosing of Pregnant Rats 
with Radiolabeled Caffeine** and on 
‘’Mortality Associated with Multiple 
Gavage Administration of Caffeine 
Solution to Pregnant Rais,** The reports 
contain information pertinent to the 
agency's review of the safety of added 
caffeine and are being made available in 
accord with an FDA Federal Register 
notice. 

date: Comments must be received on or 
before July 29,1981. 

ADoncss: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Derk's office) (HFA-dOS). 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane. Rockville. MD 
20657. 

FON FUATHER INFORMATION CONTACT: 
Corbin L Miles. Bureau of Foods (HFP- 
335), Food and Drug Administratkm, 200 
C St. SW.. Washington, DC 202(M, 202- 
472-475a 

SUPPIEMENTARY INFORMATION: In thc 
Federal Register of October 2L 1080 (45 
FR 89817). FDA proposed to delete 
caffeine used as an added food 
ingredient from the list of substances 
that arc generally recognized as safe 
(CRAS), to declare that no prior 
sanction exists for the use of caffeine as 
an added food ingredient, to restrict the 
use of caffeine as an added food 
ingredient to current uses and levels, 
and to require that the pres«mce of 
caffeine as an added ingredient be 
reflected on thc product lal^d in the 
Ingredient declaration. In the Federal 
Register of March 27.1981 (46 KR 18996), 
FDA extended the period during which 
comments on the proposal will be 
accepted to July 29,1981. In the 
extension notice, the agency stated that 
new evidence bearing on thc safety of 
added caffeine would be placed on file 
shortly and that the sijpiincance of this 


cridence with respect to thc proposed 
rule would be described. This 
availability notice announces that 
reports entitled “Blood Levels of 
Rodioactivity Following Oral Doaing of 
Pregnant Rats with Radiolabeled 
Caffeine** (Ref. 102) and “Mortality 
Associated with Multiple Gavage 
Administration of Caffeine Sohitloo to 
Pregnant Rats,** (Ref. 104) both by G. ]. 
Ikeda, et aU Metabolism Branch. 
Division of Toxicology, Bureau of Foods. 
Food and Drug AdminCstraHon. are now 
on file in the Dockets Management 
Branch under Docket Number 80N-0418. 
The protocols for these studies are also 
on Fite (Refs. 103 and 105. respectively). 

The key Findings of thc rat blood level 
study (Ref. 102) include the following: (1) 
Administration of caffeine in a single 
bolus dose by gavage resulted in a 
maximum blood level of radiolabel (0.4% 
of dose/millililer) two limes greater than 
that observed when thc same amount of 
caffeine was ingested by sipping ad 
libitum; (2) Coefficients of variation for 
radioactivity levels were much smaller 
when the caffeine was administered by 
single bolus gavage than by sipping: (3) 
Following administration by gavage, the 
plasma half life was 1.7 hours for 
caffeine and 2.6 hours for total 
radioactivity suggesting the presence of 
circulating metabolites whi<^ are 
cleared more slowly than caffeine; and 
(4) I.eve!s of mdioactivlty in the 
placenta and maternal and fetal tissues 
were comparable following caffeine ad 
libitum whereas radiolabcl tended to 
accumulate in the placenta following the 
single bolus gavage dose. Although 
germane to the issue of extrapolating to 
man evidence obtained hi thc rodemt, 
the preliminary nature of these studies 
does not allow the FDA to draw any 
conclusions concerning their 
signlFicance to human health of this 
time. 

The principal fimling in the multiple 
gavage study (Ref. 104) is the increase in 
mortality assodated with the 
administration of a given amount of 
caffeino to pregnant rats in four equal 
doses instead ^ a single bolus doM. 

This effect has not been seen in other 
caffeine studies and wus unexpected. 
The agency therefore chooses to draw 
no conclusioDs at this time with respect 
to the significance of this study. 

TOA is currently considering several 
questions raised by the multiple gavage 
study and is presenting these questions 
for public comment. FDA considers 
these data to be preliminary and 
reiterates the fact that I! will draw no 
conclusions concerning its significance 
to human health at this lime. The agency 
recognizes that some of these questions 


might only be answered by additional 
studies, and suggestions for such studies 
also are being solicited. 

1. Why does the administration of 
caffeine by multiple gavage IniTease 
caffeine's toxicity in pregnant rnts 
compared to that observed using single 
bolus gavage? 

2. To what extent is this effect 
dependent on the (a) dose of caffeine? 
(b) segmentation of a given dose? (c) 
route of administration? (d) qwcics/ 
strain of the lest animal? (e) stress of 
pregnancy? and/or (f) stress of 
handling? 

3. What relevance if any does this 
study have to human consumption of 
caffeine containing foods? 

Interested persons may. on or before 
|uly 29,1961, submit written commerls 
to the Dockets Management Branch 
(HFA-305), Food and Drag 
Administration, Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20857. Four copies 
of any comments are to be submitted, 
except that individuals may submit one 
copy. Comments arc to be identified 
with the docket number found in 
brackets In the heading of this 
document Received comments may be 
seen in the office above between 9 ejn. 
and 4 pjn., Monday through Friday, 

Dated: |tine 8.1961. 

|owph P. Hile, 

AssocJai4f CammJMsJoiicr for Ragotatory 
Affairt. 

fFE Dk. et-ITSM FM a-twet; M 
SILUUO COOC 4tlO-OS4f 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearins 

27 CFR Part 9 

INotice No. 373; Re: Notica No. 371J 

Shenandoah Valley Viticultural Area; 
Extension of Contment Period 

agency: Bureau of Alcohol. Tirf>acco 
and Firearms (AIT), Departmeni of 
Treasury. 

action: Exten sion of comment period. 

summary: This notice extends the 
comment period for Notice No. 371, 
Shenandoah Valley Viticultural Area, on 
additional 30 days. Notice No. 371 was 
published in the Federal Register on 
April 13,1981 (46 FR 2163). Undex 
Executive Ordier 12291, this proposal 
would not be considered a “major rule.** 
date: Thc comment period for Notici? 
No. 371 ts extended until July 13. 1981. 
addresses: Send written commenU to; 
Chief. Regulations and Procedures 
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Division, Bureau of Alcohol. Tobacco 
and Firearms, P.O. Box 38S, VYashiogton. 
DC 2flOi4 (Notice Na 371). 

Written conunents or suggestions may 
be in.spected during noimal business 
hours at the: ATF Reading Room, Room 
4407. Federal Buikling. 12th and 
Pennsylvania Avenue, NW, Washington. 
DC, 

roe FURTHcn insormatiom contact: 

E. {. Ference. Research and Regulations 
Branch, Bureau of Alcohol. Tobacco and 
Firearms, 1200 and Pennsylvania 
Avenue, NW. Washington. DC 20220 
(202 SdO-7026). 

SUPPLCMtNTARY INfOfIMATKHi: 

8»rkgrouiid 

On April 13,1981. the Bureau of 
Alcohol. Tobacco arKl Firearms (ATF) 
published a notice of proposed 
rulemaking proposing the estabU&hinant 
of a viticultural area in Amador County, 
California, to be known as '^Shenandoah 
Valley," This proposal was the result of 
a petitloo submitted by members of the 
grape-growix^ Industry. ATF feels that 
the establishment of viticultural areas 
and the subsequent use of viticultural 
area names as appellations of ori^n in 
wine labeling and advertising wiilhelp 
consumers i^ntify the wines they may 
purchase. 

Because of the interest shown in this 
porticulaf viticultural area, ATF is 
extpnding the comment period for 
Notice Na 371 an additional 30 days 
until July 13,1981. 

ATT specifically requests comments 
and suggestions concerning— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationafiy known as referring to 
the areas specified In the proposal; 

(b) Historical or current evidence 
supporting the proposed boundaries of 
the viticultural area as specified In 
Notice No. 371; and 

(c) Evidence relating to the 
geographical characteristics (climate, 

•oil elevation, physical features, etc.) 
which di&tinguiidi the proposed 
viticultural area from the surrounding 
area. 

ATF requests comments concerning 
the proposed viticultural area from all 
interesUKl persons. While ATF has 
proposed Iraundaries for the viticultural 
area, comments concerning other 
poasible boundaries for the viticultural 
area will be considered. 

The Shenandoah Valley of Virginia, 
for which this area of CaHfomia was 
iwmed. it well known. Comments 
concerning these two geographically 
dtfsignated names are also requested. 

Comments received before the closing 
date will be carefully considered. 


Comments received after the closing 
date and too late for consfderuHon will 
be treated as possible suggestions for 
future ATF action. ATF will not 
recognize any material and comments as 
confidentiaL Comments may be 
disclosed to the pubfia Any material 
which a commenter considers to be 
confidential or inappropriate for 
disclosure to the public should not be 
included in the comment The name of 
the person submitting a comment is not 
exempt from disclosure. 

Any interested person who desires an 
opportunity to comment orally at a 
public bearing on these proposed 
regulations should submit his or her 
request in writing to the Deputy 
Director, before the close of the 
comment period The Deputy Director, 
however, reserves the right to determine 
in light of all circumstances whether a 
public bearing should be held. 

Drafting Information 

The principal author of this document 
is Thomas Minton, Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms. 

Authority 

litis notice is issued under the 
authority contained in 27 U.S.C. 205. 

Signed: )une a 1981. 

Stephun E. Itigginj, 

Deputy Director, 

(PS Due. FlM S-1 MS Mt| 

eALMO cooc 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 272 

Use of "Woodsy Owl" Symbol 

agency: Forest Service. USDA. 
action: Notice of intent to review 
regulation. 

summary: The Forest Service proposes 
to review* the regiilation for use of the 
Woodsy Owl Symbol under terms of 
E.0.12291 to determine whether the 
regulation should be fa) abolished, (b) 
modified, or (c] retained hi its present 
form. 

DATES: Comments must be received on 
or before August 11,1981. 

ADDRESS: Send written comments to: R. 
Max Petersoa Chief (1600), Forest 
Service. USDA. P.O. Box 2417, 
Washington. D.C 20013. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Hartwick, Office of 
Information, Forest Service, USDA. P.O. 


Box 2417, Washington. D.C 20013, 202/ 
447-5060. 

SUPPLEMENTARY INFORMATION: 

Regulation 36 CFR 272. Use of "Woodsy 
Owl" s>nnbol, is being reviewed under 
the terms of Executive Order 12291, 
dated February 17,1981. The regulation 
defines the Woodsy Owl symbol and 
sets conditions for authorizing use of 
Woodsy Owl. The regulation being 
reviewed was published in the Federal 
Register. March 20,1975, and is 
reprinted below. This regulation has 
been reviewed against criteria in E.O. 
12291. and has b^n determined not to 
be major. A regulatory analysis is not 
required for this rulemaking. 

Summary of Exisdng Rule 

Public ServicB Use 

The Chief of the Forest Service may 
authorize public service use without 
charge when, in his judgment, such use 
will contribute to public information and 
education concerning wise use of the 
en\iromnent and programs which foster 
maintenance and improvement of 
environmental quality. 

Commercial Use 

The Chief of the Forest Service may 
authorize commercial use based on the 
following conditions: 

1. That the proposed use %vill 
contribute to public knowledge about 
wise use of the environment and 
programs which foster maintenance and 
improvement of environmental quality. 

2. That the use is consistent with 
Woodsy Owi's status as a national 
symbol 

3. Thot a use charge reasonably 
related to the commercial value has 
been established. 

4. That the appliciant Is well qualified 
to further the goals of the Woodisy Owl 
campaign. 

5. That when an exclusive license is 
requested, no other qualified applicant 
can be found who will provide 
comparable support under a non¬ 
exclusive license. 

The regulation sets conditions for 
exclusive licenses as follows: 

1. A definite expiration date shall be 
established. 

2. The Chief shall retain independent 
right to use Woodsy Owl in any way 
that does not, in his judgment, conflict 
with such use. 

3. Licensee shall be required to have 
the licensed item available for sale 
within a specified period of time. 

4. Licensee shall be required to invest 
a specified minimum amount of money 
in developmenL production, and 
promotion of the item. 
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5. The Chief retains the right to 
revoke any license for failure to comply 
with all terms and conditions of the 
license. 

6. The licensee shall be required to 
submit periodic progress reports. 

7. The license normally shall not be 
subject to transfer. 

8. The licensee normally shall not be 
authorized to grant sublicenses. 

The regulation directs that the Chief 
of the Forest Service retain the power to 
revoke any authorization or license if 
the use is injurious to the purpose of 
Woodsy Owl. 

Review Schedule 

Review of the regulation will be 
completed by October 1981. If it Is 
determined that the regulation needs 
modification, a proposed rule will be 
issued at that time. 

Part 272 of 38 CFR presently reads as 
follows: 

S 272.1 Definitions. 

(a) The term '’Woodsy OwP means 
the name and representation of a 
fanciful owk who wears slacks (forest 
green when colored), a belt (brown 
when colored), and a Robin Hood style 
hat (forest green when colored), with a 
feather (red when colored), and who 
furthers the slogan. "Give a Hoot. Don't 
Pollute." originated by the Forest 
Service of the United States Department 
of Agriculture, or a facsimile or 
simidation thereof, in such a manner as 
suggests "Woodsy Owl." 

(b) The term "Chief means the Chief 
of the Forest Service. U.S. Department of 
Agriculture, or person designated to act 
for him. (36 FR 23220. Dec. 7.1971. as 
amended at 40 FR 12841. Mar. 20.1975) 

5 27Z2 Use of official campaign 
materials. 

Official materials produced for the 
"Woodsy Owl" campaign may be used 
without express approval bom the Chief 
of the Forest Service where such use is 
solely for the purpose of increasing 
public knowledge about wise use of the 
environment and programs which foster 
maintenance and improvement of 
environmental quality. (40 FR 12641, 

Mar. 20.1975) 

§ 273. Public service use. 

The Chief of the Forest Service may 
authorize the use of "Woodsy Owl" for 
noncommercial educational purposes, 
without charge, when such use is 
essentially as a public service and will, 
in his judgment, contribute to public 
information and education concerning 
wise use of the environment and 
programs which foster maintenance and 


improvement of environmental quality. 
(40 FR 12841. Mar. 20.1975) 

S 27Z4 Commercial use. 

(a) General. The Chief may authorize 
the Commercial manufacture, 
importation, reproduction, or use or 
"Woodsy Owl" upon the following 
findings: 

(1) That the proposed use of "Woodsy 
Owl" will contribute to public 
knowledge about wise use of the 
environment and programs which foster 
maintenance and Improvement of 
environmental quality. 

(2) That the proposed use is consistent 
with the status of "Woodsy Owl" as a 
national symbol for a public service 
campaign to promote wise use of the 
environment and programs which foster 
maintenance and improvement of 
environmental quality. 

(3) That a use charge, royalty charge 
or payment in kind which is reasonably 
related to the commercial value has 
been established. 

( 4 ) That the applicant is well qualified 
to further the goals and purposes of the 
"Woodsy Owl" campaign. 

(5) That, when an exclusive license is 
requested, no other qualified applicant 
can be found who will provide 
comparable campaign support under a 
nonexclusive license. 

(6) That such other conditions as the 
Chief may deem necessary in each case 
have been established. 

(b) Requirements for exclusive 
licenses. Exclusive licenses, when 
granted shall conform to the following: 

(1) A definite expiration date shall be 
specified based on the minimum time 
determined by the Chief to be needed by 
the licensee to introduce or popularize 
the item licensed and to recover the 
costs and expenses incurred in so doing. 

(2) The Chief shall retain the 
independent right to use "Woodsy Owl" 
in any concurrent, noncommercial 
program, and to allow for the 
manufacture and sale of "Woodsy Owl" 
merchandise which. In his judgment, 
would not be in conflict with the 
licensed item. 

(3) The licensee shall be required to 
have the licensed item available for , 
sale, and promotion within a specified 
period, or show cause why this could 
not be done. 

(4) The licensee shall be required to 
invest a specified minimum amount of 
money in the development, production, 
and promotion of the licensed item, as 
determined by the Chief to be necessary 
to insure that the licensee's use of 
"Woodsy Owl" will result in a 
substantial contribution to public 
information concerning poll^rion 


abatement and environmental 
enhancement. 

(5) The Chief shall retain the right to 
revoke any license for failure of the 
licensee to comply with all the terms 
and conditions of the license. 

(6) The licensee shall be required to 
submit periodic progress reports to 
apprise the Forest Service of his 
activities and progress in achieving 
stated objectives, 

(7) The license shall not be subject to 
transfer or assignment, except as 
approved in writing by the Chief. 

(8) The licensee shall not be 
authorized to grant sublicenses In 
connection with the manufacture and 
sale of the item, except as approved in 
writing by the Chief. (37 FR 5700, Mar. 
18,1972, as amended at 40 FR 12641, 
Mar. 20.1975) 

§ 272.5 [Reserved]. 
i 2726 Power to revoke. 

It is the intention of these regulations 
that the Chief, in exercising the 
authorities delegated hereunder, will at 
all times consider the primary purpose* 
of carrying on a public service campaign 
to promote wise use of the environment 
and programs which foster maintenance 
and improvement of environmental 
quality. All authorities and licenses 
granted under these regulations shall be 
subject to abrogation by the Chief at any 
time he ftnds that the use involved is 
injurious to the purpose of the "Woodsy 
Owl" campaign, is offensive to decency 
or good taste, or for similar reasons, in 
addition to any other limitations and 
terms contained in the licenses and 
other authorities. (40 FR 12641, Mar. 20, 
1975) 

Douglas R. Leisx, 

Associate Chief. 
lune 5.1661. 

tm Doc tt-trSM ail un] 

etUJNG CODE SilO-n-M 


VETERANS ADMINISTRATION 
38 CFR Part 21 

Extension of Educational Benefits to 
Eligible Person 

AGENCY: Veterans Administration. 
action: Proposed regulation. _ 

summary: The proposed regulation 
permits a greater extension of 
educational benefits to an eligible 
person when his or her eligibility for 
educational assistance ends, because 
circumstances change for the veteran on 
whom the eligibility Is based. For 
several years the law has allowed 
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I>ayment8 of benefits to the end of the 
course or for 12 weeks, whichever 
occurs first, when the eligible person 
who loses eligibility is attending a 
ichool that is not oraanlzed on a quarter 
or •»<>mefter basis. Ine current regulation 
permits only a 9>week extension. This 
proposal corrects the discrepancy 
between law and regulation. 

OATsa: Comments must be received on 
or before )uly 13,1961. It is proposed to 
make this proposal effective October 15. 
isra 

AOCRESSat: Send written comments to: 
Administiator of Veterans Affairs 
I (ZTIA). Veterans Administration. 810 
Vermont Avenue. N.W.. Washington, 

D.C. 2042a 

Comments will ba available for 
inspection at the addlress shown above 
during normal business hours until July 
23.1981. 

FOa FURTKSIt INFORMATION CONTACT: 

June C. Schaeffer (225). Assistant 
Director for Policy and Program 
AdininistratlOQi ^ucation Service, 
Department of Veterans Benefits. 

Veterans Administration, 810 Vermont 
Avenue, XW., Washington. DC 20420 
(202-389-209^ 

suppLEMfirrAfiY information: Section 
21.4135 if amended to lengthen the 
period of payment of educational 
assistance to an eligible person who 
loses eligibility. This amendment applies 
to an eligible person who is enrolTed in a 
school which is not organized on a 
quarter or semester basis. The Veterans 
Administration will apply the 
amendment when the eligible spouse is 
divorced from the veteran on whom the 
eligibility is based; or the Veterans 
Administration no longer rates that 
veteran as permanent^ and totally 
disabled; or the serviceperson upon 
whom eligibility is based is removed 
from the “missing status** list. 

The agency has determined that this 
proposed regulation is nonniajor in 
accordance with the requirements of 
Executive Order 12291. Federal 
Regulation. It has also been determined 
as required by the Regulatory Flexibility 
Act (Ptib, L. 96-354) that it poses no 
compliance costs or reporting burdens 
open the public and has no effeert on 
husinesi or State and local 
Rovcrninenta. 

Additional Comment Information 

Interested persons are invited to 
lubmit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans Adairs 
t^A). Veterans Administration. 810 
wmont Avenue. NW., W'ashington. DC 

Ml?* '^tten comments received 
Will be available for public inspection at 


the above address only between the 
hours of 8 am and 4:30 pm Monday 
through Friday (except holidays) until 
)uly 23,1981. Any person visiting the 
Veterans Administration Central Office 
in Washington. DC for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Such visitors 
to any VA field station will be Informed 
that Ae records are available for 
inspection only in Central Office, and 
furnished the address and the above 
room number. 

Approved: Msy 2a. 1981. 

Rufus H. Wilioa. 

Acting Administrator, 

In S 21.4135, paragraph (o) is revised 
as follows: 

S 21.4135 DisconUmiance dates. 

• • , , • 

(o) Veteran no longer rated permanent 
total disabled: or spouse (trainee) 
divorced from veteran without fault on 
his or her part; or serviceman or 
servicewoman removed from **mlsslng 
status *• listing—chapter 35 (U 21,3041 
and21,3046), (1) End of quarter or 
semester if school is operated on quarter 
or semester system. 

(2) End of the course or a 12*week 
period, whichever is earlier, if the school 
does not operate on a quarter or 
semester system. (38 U.S.C. 1711(b)) 

• • • • • 

(FR Ooc tl'tTWO nM mm] 

BIUJNO COOC tSM-SMi 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[A-S-fRL-1846-2] 

Removal of lianoto State 
Implementation Plan Approval 
Condition 

agency: Environmental Protection 
Agency. 

action: Proposed rule, 

summary: U.S. Environmental 
Protection Agency (USEPA) proposes to 
remove the State Implemenlation Plan 
approval condition which requires the 
State of Illinois to utilize emission 
factors and to promulgate 
administrative rules Interpreting Illinois 
Rule 106 as it applies to fugitive 
particulate emissions by July 1.1980. 
The determinadoo to remove this 
condidon is based on subsequent 
informadon made available to EPA by 
the Manager of the Illinois 
Environmental Protection Agency 


(lEPA). In that letter, the lEPA points out 
that Rule 203(f) together with Rule 108 of 
the Illinois State Implementation Plan 
provides a legally enforceable means to 
accurately calculate storage pile fugitive 
emissions. It would be hnpracdcal to 
write emission factors and the use of 
those factors for every storage pile. This 
could cause administrative delays which 
would prcclode the use of the most up to 
date and technically correct emission 
factors. 

DATES: Written comments must be 
submitted on or before July 13,1981. 
addresses: Comments should be 
submitted to Mr. Cary Cuiezian, Chief. 
Regulatory' Analysis Section, Air 
Programs Branch, USEPA Region V, 230 
South Dearborn Street, Chicago. Illinois 
60604. 

Copies of the SIP revision and 
supporting documentation are available 
at the following addresses for 
inspection: 

United States Environmental Protection 
Agency. Air Programs Branch. Region 
V. 230 South Dearborn Street. 

Chicago. Illinois 80604 
United States Environmental Protection 
Agency. Public Informadon Reference 
Unit, 401 M Street SW., Washington, 
DC 20460 

Illinois Environmental Protection 
Agency. 2200 Churchill Road, 
Springfreld, Dtinois 02706. 

FOR further information CONTACT: 
Randolph O. Cana Regulatory Analysis 
Section, Air Programs Branch. Region V. 
U.S. Environmental ProtecUon Agency. 
230 South Dearborn Street, Chicaga 
Uiinois 60604. (312) 886>6031. 
SUPPLEMENTARY INFORMATK^ In its 
final rule on the Dtinois State 
Implementadon Plan published on 
February 21.1960 (45 FR 11472], USEPA 
approved the State's Total Suspended 
Particulate (TSP) control strategy on the 
condidon that the State utilize emission 
factors for determining potential 
emissions from storage piles, promulgate 
rules specifying the manner In which 
those emission factors would be used, 
and submit these rules to the lllinofs 
Secretary of State and USEPA by July 1, 
1980. 

Subsequent informadon provided in a 
Docemb^ 5.1980, letter to the Regional 
Administrator from the Manager of the 
Dtinois Environmental Protection 
Agency (lEPAJ Division of Air Pollution 
Control, caused USEPA to reevaluate 
the need for this condidon. 

In the December 5.1980, letter, lEPA 
asserted that Rule 203(f) together with 
Rule 108, provides a legally enforceable 
means to accurately calculate storage 
pile fugitive emissions both for 
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enforcement purposes and air quality 
modeling purposes. lEPA maintained 
that the language of rule 108 is 
necessarily general because it is 
designed to provide for the use of the 
most up to date and technically correct 
emission factors for each storage pile. 
Attempting to codify which emission 
factor must be used in every instance for 
every storage pile would be impractical. 
Administrative delays resulting from the 
State's rulemaking process would 
preclude the use of the most up to date 
and technically correct emission factors 
in the permitting process. 

US^A concurs with the State's 
assertions. Cancelling this condition will 
not significantly reduce the 
ciTectiveness of Rule 203(f]. Therefore. 
USEPA proposes to eliminate the 
condition that the State of Illinois 
promulgate administrative rules 
interpreting Rule 106 as It applies to 
fumtive particulate emissions. USEPA 
solicits comments on this proposed 
action from all interested parties. 

Comments should be submitted to the 
address listed in the front of this notice. 
Public comments received on or before 
July 13,1981 will be considered in 
USEPA's final rulemaking on the SIP. All 
comments received will be available at 
Region V Office, Air programs Branch, 
230 South Dearborn Street, Chicago, 
Illinois 6(X304. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"major" and, therefore, subject to the 
requirement of a regulatory impact 
analysis. This regulation is not major 
because it proposes to remove an 
existing regulatory requirement. 

This regulation was submitted to the 
Office of Management and Budget 
(OMD) for review as required by 
Executive Order 12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified on 
|anuar>' 27,1981, that the attached rule 
will not if promulgated have a 
significant economic impact on a 
substantial number of small entities. 

This action proposes to remove a SIP 
approval condition which subsequent 
analyses indicates is not necessary. This 
action imposes no new requirements but 
rather removes an existing requirement. 

Tills Notice of Proposed Rulemaking is 
issued under the authority of Section 
lia 172 and 301(a) of the Clean Air Act. 
as amended (42 U.S.C. 7410. 7502 and 
7G01(a)). 

Dated: May 20.1981. 

Vsldss V. Adamkuf. 

Acting Regional AdmimsUxttor. 

|FS Doc. SI-tTMO PIImI 
BtLLINO COOe tSSO-SS-M 


40 CFR Part 52 
IA-5-FRL-1851-31 

Ohio; Approval and Promulgation of 
Implementation Plans 

agency: U.S. Environmental Protection 
Agency. 

action: Extension of public comment 
period. 

summary: On January 22.1981, U.S. 
Environmental Protection Agency 
proposed revisions to the sulfur dioxide 
emission limitations in the federally 
promulgated Ohio State Implementation 
Plan (SIP) for sources in Pike and 
Wayne Counties (46 FR 7008). At the 
time of the proposed rulemaking, a 30 
day public comment period was 
provided. However, in response to the 
Ohio Environmental Protection Agency's 
request, the public comment period is 
being reopened for an additional 30 
days. 

DATE: Comments must be received on or 
before (uly 13,1981. If possible, please 
send an original and four copies. 
ADDRESSES: Comments should be 
submitted to: Cary Gulezian, Chief, 
Regulatory Analysis Section, USEPA, 
Region V, 230 South Dearborn Street, 
Chicago. Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Debra Morcantonio at (312) 886-6088. 

Dated: )unc 5.1981. 

Vakias V. Adamkus, 

Acting Regional Administrator. 
tm Ooc 173Z7 nwa so «■) 

WLLINO coot 


40 CFR Part 52 
(A-6-FRL 1844-71 

Approval and Promulgation of State 
Implementation Plans; Oklahoma 
Submission of Volatiie Organic 
Compound (VOC) Regulations for Set 
II Control Technique Guideline 
Sources 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: This action proposes 
conditional approval of revisions to the 
Oklahoma State Implementation Plan 
(SIP) which were submitted by the 
Governor on June 10,1980. Specifically, 
the State has revised Regulation Na IS. 
"Control of Emissions of Organic 
Materials." to include legally 
enforceable regulations for several of 
the source categories addressed in those 
EPA Control Technique Guidelines 
(CTG) which were issued between 


January 1978 and January 1979 (Set 11 
CTGs). These revisions were submittcii 
in response to the Clean Air Act 
Amendments of 1977. The 
Administrator's memorandum of 
February 24.1978 (43 FR 21673. May 19. 
1978). and the General Preamble for 
Proposed Rulemaking on Approval of 
Plan Revisions for Nonattainment Areas 
(44 FR 20372, April 4.1979), described 
the minimum requirements for the 
stationary source portion of an 
approvablc ozone SIP revision. 

DATES: Interested persons are invited to 
submit comments on this proposed 
action on or before July 13,1981. 
addresses: Written comments should 
be submitted to the address below: 
Environmental Protection Agency. 
Region 6. Air and Hazardous Materials 
Division, Air Programs Branch. 1201 Elm 
Street. Dallas. Texas 75270, Attn: Docket 
No. OK-02-80-A. 

Copies of the State's submittal are 
available for inspection during normal 
business hours at the address above and 
at the following locations: 
Environmental Protection Agency. 

Public Information Reference Unll^ 

Room 2922, EPA Ubrary. 401 "M" 

Street SW, Washington, D.C 2W60 
Oklahoma State Department of Health. 

Air Quality Service, Northeast 10th 

Street and Stonewall, Oklahoma City, 

Oklahoma 73105. 

FOR FURTHER INFORMATION CONTACT: 
Donna M. Ascenzi. Implementation Plan 
Section, Environmental Protection 
Agency. Region 6. Air and Hazardouii 
Materials Division, Air Programs 
Branch, 1201 Elm Street, Dallas. Texas 
75270, (214) 767-15ia 
SUPPLEMENTARY INFORMATION: 

Introduction 

Provisions of the Clean Air Act 
enacted in 1977 (the Act) required States 
to revise their Stale Implementation 
Plans (SIPs) for areas that had not 
ottained the National Ambient Air 
Quality Standards (NAAQS).The 
requirements for an approvablc SIP 
were set out In Section 110 and Part D of 
the Act. The Administrator's 
memorandum of February 24. 1978. 
published in the Federal Register at 43 
FR 21673 (May 19.1978). summarized the 
elements that an approved SIP must 
contain in order to meet the 
requirements of Part D. EPA also 
published at 44 FR 20372 (April 4. 1979). 
a General Preamble for proposed 
rulemaking on approval of SIP revlrfons 
for nonattainment areas, summarizing 
the major considerations guiding EPA s 
evaluation of nonattainment area plan 
revisions. EPA published the General 
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Preamble in order to assist the public in 
commenting on the approvabillty of the 
State SIP revisions, also, 
gupplemenls to the General Preamble 
published at 44 FR 38583 (July 2.1979). 

44 FR 503n (August 28.1979). 44 FR 
53761 (September 17,1979). and 44 FR 
67182 (November 23.1979). 

For areas not attaining the ozone 
NAAQS, the Administrator's 
memorandum and the General Preamble 
stated that, at a minimum, the stationary 
source portion of an opprovable ozone 
SIP revision must include legally 
enforceable regulations that reflect the 
application of reasonably available 
control technology (RACT) to those 
volatile organic compound (VOC) 
sources for which EPA had published a 
Control Technique Guideline (CTG) by 
lanuaiy 1978. and provide for the 
adoption and submittal of additional 
legally enforceable RACT regulations on 
an annual basis for VOC sources 
covered by CTGs published by January 
of the preceding year. RACT 
requirements for sources covered by the 
(HGs issued between January 1976 and 
January 1979 (Set 11 CTCsJ were to be 
adopted and submitted to EPA by July 1, 
1900 (44 FR 50371. August 2a 1979). 
However, because State regulatory 
processes took longer than anticipated, 
but in most cases good faith efforts were 
being made to adopt the necessary 
regulations, EPA notified States (at 45 
FR 78121, November 25,1980) that plan 
revisions setting forth RACT regulations 
for the following Set II CTG sources 
were due January 1.1981; 

Fiictory Surface Coaling of Flatwood 
Paneling 

Pelroleom Refinery Fugitive Emisfioni 
(Uaks) 

Pharmaceutical Munufacture 
Rubber Tire Manufacture 
Surface Coating of Mtscellnneoiis Metal Parts 
and Products 
Graphic Arts (Printing) 

Dry Oeaning. Perchlorocthylene 
Gasoline Tank Trucks. Leak Prevention 
Pelrolcura Liquid Storage, Floating Roof 
Tanks 

On June 10,1980, after adequate 
notice and public hearing, the Governor 
of Oklahoma submitted revisions to 
Regulation No. 15, ''Control of Emissions 
Organic Materials." which consisted 
of legally enforceable regulations for the 
allowing Set 11 CTG source categories: 
Petroleum liquid storage in external 
floating roof tanks, graphic arts systems, 
find petroleum refinery equipment leaks. 
The Governor's submittal also contained 
certification that there were no major 
•tationary sources in the ozone 
^fittainmenl areas for the following 
Set II CFG source categories: gasoline 
tank trucks, perchloroethylene dry 


cleaning, pharmaceutical manufacture, 
and flatwood paneling. EPA has 
reviewed the State's submittal and 
developed an evaluation report* which 
discusses the technical aspects of the 
revisions in detail. This evaluation 
report is available for inspection by 
interested parties during normal 
business hours at the EPA Region 6 
ofTice and the other addresses listed 
above. 

The July 2.1979 supplement to the 
General Preamble of April 4,1979, 
outlined, among other ^ings. the criteria 
for conditional approval. EPA proposes 
to conditionally approve these revisions 
w'here there are minor deficiencies and 
the State has provided assurances that It 
will submit corrections by a specific 
deadline. This notice solicits comments 
on what items should be conditionally 
approved, and it solicits comments on 
the deadlines where specified in this 
notice. A conditional approval will 
mean that the restrictions on new major 
source construction (Qean Air Act 
section 110(a)(2)(n) will not apply unless 
the State fails to submit the necessary 
SIP revisions by the scheduled dates, or 
unless the revisions are not approved by 
EPA. 

Revisions to Regulation No. 15 

As previously noted, the State has 
revis^ Oklahoma Air Pollution Control 
Regulation No. 15 entitled, "Control of 
Emissions of Organic Materials," to 
Include legally enforceable regulations 
which address the application of RACT 
to the following Set IICGT source 
categories: Petroleum liquid storoge in 
external floating roof tanks, graphic arts 
systems, and petroleum refinery 
equipment leaks. 

EPA has reviewed the revisions to 
Regulation No. 15 and found several 
defldcncies in the Stale's approach to 
the control of VOC emissions from these 
source categories. The CTGs provide 
information on available air pollution 
control techniques, and contain 
recommendations of what EPA calls the 
"presumptive norm" for RACT. Based 
on the information in the CTGs. EPA 
believes that the submitted regulations 
represent RACT, except an noted below. 
On the points noted below, the State 
regulations are not supported by the 
information in the CTGs. and the State 
must provide an adequate 
demonstration that its regulations 
n^present RACT, or amend the 
regulations to be consistent with the 
CTGs. The specific deficiencies are 
outlined below. 


' ERA Rr\if!W of OkUboma’a State 
IfnplemcnlatUm Han Rmisioiu for Set II CTG 
Source CatofoHri, Drcember lOSO. 


1. Subsection 15.572 pertains to the 
control of VOC emissions from 
petroleum storage in external floating 
roof tanks, and includes an exemption 
for tanks storing produced crude oil and 
condensate, which is not consistent with 
RACT for this source category. The 
State must revise this subsection to be 
consistent with RACT or demonstrate to 
the Agency's satisfaction that the 
acceptable exemption in Subsection 
15.27(b) is applicable to and must be 
considered in conjunction with 
Subsection 15.572(b)(2). so that 
15.572(b)(2) is. in fact, consistent with 
RACT. 

2. Section 15.58^ which pertains to 
control requirements for graphic art 
systems, must be revised to include the 
appropriate test methods. 

3. S^tion 15.59 pertains to the control 
of VOC emissions from petroleum 
refinery equipment leaks. Some of the 
control requirements specified do not 
represent RACT« as discussed in the 
evaluation report. The State roust revise 
the regulation to be consistent with 
RACT or demonstrate to the Agency's 
satisfaction that the State's 
requirements represent RACT. 

4. Section 15.59 must be revised to 
include the appropriate test method. 

5. Subsection 15.12D exempts methyl 
chloroform (l,l,l>trichloroethane) and 
methylene chloride. On May 16.1980, 
EPA published a darifleotJon of Agency 
policy concerning the control of these 
compounds in ozone SIPs. EPA 
explained that it cannot approve or 
enforce controls on either of these two 
compounds as part of a Federally 
enforceable ozone SIP because current 
information indicates that neither 
compound is an ozone precursor. 
Consequently, EPA is not proposing 
disapproval of Oklahoma's exemption of 
these compounds. 

This policy is in no way an expression 
of EPA's review on the desirability of 
controls on these compounds. States 
retain the authority to control these 
compounds under the authority reserved 
to them in Section 116 of the Clean Air 
Act. In addition. State officials and 
sources should be advised that there is a 
strong possibility of future regulatory 
action by EPA to control emissions of 
these two compounds. (See, e.g.. 
Proposed New Source Performance 
Standards for Organic Solvent Cleaners, 
45 FR 39768, June 11,1980). 

EPA proposes to conditionally 
approve the revisions to Regulation No. 
15 on the following conditions: (1) The 
regulation is revised in accordance with 
the requirements discussed above and 
submitted to EPA within 120 days from 
the publication of this notice, and (2) 
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that the State submit the additional 
demonstrations within 60 days from the 
publication of this notice. 

Tank Trucks 

As previously noted the Governors 
submittal also contained certification 
that there were no major stationary 
sources in the ozone nonattainment 
areas for several of the Set 11CTG 
source categories, including gasoline 
tank trucks. According to ^A policy, a 
regulation requiring annual certincatlon 
and testing for gasoline tank trucks Is 
necessary only for those ozone 
nonattainment areas which have been 
granted extensions until 1967. However^ 
under the RACT requirements for 
gasoline terminals, which the States 
were required to adopt by January 1, 
1679. tank trucks loading gasoline at 
regulated terminals were required to be 
essentially Icakless and equipped for 
vapor collection in order to meet the 
moss emission or eHiqlency standard 
Therefore, States are required at this 
time, to include test methods that 
address the leak tight tank truck 
conditions. In conjunction with 
previously adopted gasoline terminal 
regulations. 

Since the Slate of Oklahoma has 
adopted a regulation for gasoline 
terminals, and requires tank trucks to bo 
vapor tlj^t, EPA is proposing to 
conditionally approve the June 10,1960 
submittal, on the basis that the State 
include a test method that addresses the 
leak tight conditions of the tank trucks, 
and submit the revised regulation to 
EPA within 120 days from the 
publication of this notice. 

Pneumatic Rubber Tires 

The Governor's submittal of June 10, 
1980 did not contain a legally 
enforceable regulation for pneumatic 
rubber tire manufacture. However, the 
State has committed to a course of 
action which will result in the adoption 
and submittal to EPA of such a 
regulation. Regulation revisions 
concerning pneumatic rubber tire 
manufacture were the subject of a public 
hearing on May 20,1980. were 
considered by the Air Quality Council 
on November 18,1980, and are 
scheduled for adoption by the Board of 
Health in the near future. 

EPA has reviewed the State's 
proposed regulation for the manufacture 
of pneumatic rubber tires and found 
several deficiencies in the State's 
approach to the control of VOC 
emissions from this source category, as 
noted in detail in EPA's evaluation 
report. Several of these deficiencies are 
due to a lack of sufficient justification 
for the regulation's deviation from the 


information In the CTG document for 
this source category. EPA has notified 
the State of these deficiencies, and the 
State has committed to submit 
additional information for justifying the 
deviations. Therefore. EPA is proposing 
conditional approval of the proposed 
revision to Relation No. IS, 
concerning the manufacture of 
pneumatic rubber tires, based on the 
State meeting the following conditions 
and schedule: 

(1) The State submit all required 
additional information, to justify the 
deviations from the CTG to the Agency’s 
satisfaction or revise Regulation No. 15 
to be consistent with RACT, within 120 
days from the publication of this notice. 

(2) Adopt the revised regulation 
within 150 days from the publication of 
this notice, and 

(3) Submit the revised regulation to 
EPA within 170 days from the 
publication of this notice. 

Miscellaneous Metal Parts and Products 

% 

The Governor's submittal of June 10. 
1980 also contained the testimony 
obtained at the March 18,1980 public 
hearing, pertaining to the State's 
proposed regulation for the control of 
VOC emissions from the surface coating 
of miscellaneous metal parts and 
products. This testimony was submitted 
as evidence to support the Oklahoma 
Air Quality Council’s determination that 
the adoption of such a regulation would 
result in extreme economic hardship to 
the citizens of Oklahoma. Therefore, the 
State of Oklahoma has not adopted a 
new regulation for this source category. 

However, on January 20,1981, the 
State submitted correspondence, which 
indicated that the application of their 
existing general coating regulation (i.e. 
section 15.30) would result in 
substantially more reduction in VOC 
emissions than a regulation specific to 
miscellaneous metal parts and products, 
since it applies to a wider variety of 
source categories. Therefore, EPA is 
proposing conditional approval of 
Relation No. 15, based on the State 
meeting the following conditions and 
schedule: 

(1) The State submit additional 
information to verify to the Agency’s 
satisfaction that the State's existing 
coating regulation will result in greater 
reductions than the CTG limitations for 
surface coating of miscellaneous metal 
parts and products, or revise Regulation 
No. 15. within 120 days from the 
publication of this notice. 

(2) Adopt the revised regulation (if 
necessary) within 150 days from the 
publication of this notice, and 


(3) Submit the revised regulation (if 
necessary) to EPA within 170 days from 
the publication of this notice. 

Pursuant to the provi-sions of 5 US.C 
605(b) the Administrator has certified 
(46 FR 8709) that the attached rule will 
not if promulgated have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves State actions. It imposes 
no new requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
’’Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it is merely proposing to 
approve a State action. It will impose no 
new regulatory action. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

This notice of proposed rulemaking is 
issued under the au^ority of sections 
110(a) and 172 of the Clean Air Act 42 
U.S.C 7410(a) and 7502. 

Dated: April 13,19S1. 

Frances E. Phillips. 

Aciing Re^himt AdmiwBtwtor. 

(FZ Doc. n-irsas PM s-u-si. sss cm| 
aiLUNO coot SSSOOS-M 


40 CFR Part 62 
IA-2-FRL-ia46-Sl 

Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; Puerto Rico 

agency: Environmental Protection 
Agency. 

ACnOM; Proposed rule.__ 

summary: Regulations promulgated 
under the provisions of Section 111(d) of 
the Clean Air Act require States to 
submit plans to the ^vironmcntal 
Protection Agency (EPA) to control 
fluoride emissions from existing primary 
aluminum plants and total reduced 
sulfur from krafl pulp mills. 
Alternatively, a State may submit to 
EPA "negative declarations" which 
certify that no such sources exist within 
the State's boundaries. This Federal 
Register notice proposes approval of 
such negative declarations which have 
been submitted to EPA by the 
Commonwealth of Puerto Rico. 
date: Comments must be received on or 
before July 13,1981. 

ADDRESSES: All comments should be 
addressed to: Richard T. Dewling. 
Acting Regional Administrator, 
Environmental Protection Agency, 
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Region II Office, 26 Federal Plaza, New 
York. New York 1027a 
A copy of the letter received from 
Puerto Rico Is available for public 
inspecUoii during normal business hours 
at: 

Environmental Protection Agency. 

Region U Office, Air Programs Branch, 
Room 1005. 26 Federal Plaza, New 
York, New York 10278 
Environmental Protection Agency, 

Public Information Reference Unit 401 
.M Street SW^ Washington, D.C. 20460 
Puerto Rico Environmental Quality 
Board, Division of Water and Air, 
Environmental Quality Board 
Building. Santurce, Puerto Rico 009ia 
FOR furtheh information contact: 
William S. Baker. Chief. Air Programs 
Branch, Environmental Protection 
Agency. Region U Office. 26 Federal 
PUza. New York, New York 10278. (212) 
2M-2517. 

SUPPLCMCMTARV INFORMATION: The 
Commonwealth of Puerto Rico has 
lubmitted '^negative declarations,"* on 
April 28, 1981, with regard to kraft pulp 
mills and primary aluminum plants. This 
fuinils the Commonweallh*s 
responsibility for submitting state 
control plans as required by Section 
111(d) of the Gean Air Act. and by 
Subpart A of 40 CFR Part 62. A more 
detailed discussion of 111(d) control 
plans is contained in the October 18. 

1977. July 10.1978 and November 3.1978 
issues of the Federal Register (42 FR 
55796.43 FR 29585. and 43 FR 51393. 
respectively). 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"'Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation Is not major 
because it Identifies where State plans 
sre not needed, thereby reducing further 
tegulatoiy requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

This notice of proposed rulemaking is 
issued under the authority of Sections 
lll|d) and 301(a) of the Gean Air Act, 

M amended, to advise the public that 
^mments may be submitted within 30 
wys of publication of this notice on 
whether the proposed action is 
appropriate. 

(SecUons 111 and 301 of the Clean Air Act. as 
•mended (42 U.S.C 7413 and 7601}) 

Dated: May 29,1961. 

®i^ard T. Oewtlng, 

Hoghna! Administrator, 

^^itxuimontal ProtocUon Agency, 

|M Ihc n-ITSioPK mI a.|]^: §am] 

•ujNo coot 


40 CFR Part 81 
(A-5-FRL 1841-1) 

Indiana; Designation of Areas for Air 
Quality Planning Purposes 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

suMMARr. On May 21.1900 the State of 
Indiana, pursuant to section 107(d)(5) of 
the Gean Air Act (Act), requested that 
the U.S. Environmental Protection 
Agency (EPA) change the total 
suspended particulate (TSP) designation 
of certain areas of LaPorte County bom 
primary nonattainment to attainment 
which results in an attainment 
designation for the entire county. EPA 
has reviewed the redesignation request 
and the data submitted by the State to 
support the request and proposes to 
redesignate LaPorte County as 
attainment 

The purpose of today's notice Is to 
announce receipt of the redesignation 
request to discuss the results of EPA's 
review, to propose rulemaking action on 
the redcsignaUon request and to invite 
public comment on the redesignation 
request and EPA's proposed i^emaking. 
date: Comments on the redeslgnation 
and on EPA's rulemaking action are due 
July 13,1981. 

ADDRESSES: Comments on this 
rulemaking should be sent to: Gary 
Culezian. Chief. Regulatory Analysis 
Section, Air Programs Branch. U.S, 
Environmental Protection Agency, 230 
South Dearborn Street Chicago. Illinois 
60604. 

Copies of the redesignation request 
technical support document and the 
supporting air quality data are available 
at the addi^ss ^ven above and at: 

Public Information Reference Unit 
Room 2922 (Library), U.S. Environmental 
Protection Agency, 401 M Street S.W., 
Washington. DC 20460. 

Copies of the submission are also 
available at State of Indiana, Air 
Pollution Control Board. 1330 W. 
Michigan Street Indianapolis, IN 46206. 

FOR FURTHER INFORMATION COMTACT: 
Sharon Kraft Regulatory Analysis 
Section. Air Programs Branch. U.S. 
Environmental Protection Agency, 230 
South Dearborn Street. Chicago, Illinois 
60604. (312) 886-8036. 

SUPPLEMENTARY INFORMATION: The 
Clean Air Act Amendments of 1977 
added section 107(d) to the Gean Air 
Act (Act) directing each State to submit 
to the Administrator of EPA a list of 
those areas within the State which had 
ambient air concentrations of the 
pollutants sulfur dioxide (SOt). total 


suspended particulates (TSP). nitrogen 
oxides (NOJ. carbon monoxide (CO) 
and ozone (0«) which exceeded EPA 
established primary and secondary 
National Ambient Air Quality Standards 
(NAAQS) for each of these pollutants. 
These areas were to be designated as 
nonaltalnment areas. The areas within 
each Stale which had ambient air 
concentrations below the NAAQS level 
were to be designated as attainment. 
Those areas which lacked sufndcnt 
monitoring data to accurately determine 
their status were to be designated as 
unclassified. The purpose of making 
these designations was to determine 
which areas within the State required 
additional air pollution control measures 
to ensure attainment of the appropriate 
NAAQS by December 31,1982. 

In the March 3.1978 Federal Register 
(43 FR 8962) and in the October 5.1978 
Federal Register (43 FR 45993) the 
Administrator of EPA promulgated lists 
of the nonattainment areas for each 
pollutant In each State. These lists also 
contained classifications for the 
attainment and unclassified areas 
within the State. In Indiana, the 
Townships of Center, Kankakee. New 
Durham. Pleasant and Scipio and the 
area north and west of 1-94 were 
designated as nonattainment for the TSP 
NAAQS. 

Section 107(d) of the Act permits EPA 
to change the designation for an area 
whenever sufficient data exist to 
warrant such a change. In the June 12, 
1979 memo entitled "Section 107 
Redesignation Criteria." Richard G. 
Rhoads, then Director of EPA's Control 
Program Development Division, 
described EPA's requirements for 
approval of a change in an area's 
designation. A change from primary 
nonattainment to cither secondary 
nonattoinment or attainment may be 
approved if there are eight consecutive 
quarters of recent ambient air quality 
data which show no violations of the 
appropriate NAAQS. 

On May 21.1980 the State of Indiana 
requested EPA to revise the TSP 
nonattainment designation for the 
Townships of Center, Kankakee, New 
Durham. Pleasant and Scipio and the 
area north and west of I-M to 
attainment. To support its request. 
Indiana submitted adequate, quality 
assured ambient monitoring data from 
two representative monitors. These data 
demonstrate that no violation of the 
primary or secondary long or short-term 
TSP standard has occurred over the 
roost recent eight quarters of available 
data. Therefore, EPA has determined 
that the redesignation is appropriate and 
is proposing to redesignate the entire 
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County of LaPorte as attainment for 
TSR 

All interested persons are invited to 
submit ivritten comments on the 
proposed redesignation. Comments 
should be submitted to the address 
listed in the front of this notice. 
Comments received on or before (30 
days from date of publication) will be 
considered in EPA's final rulemaking. 

Pursuant to the provisions of 5 U,S.C. 
section 605(b). the Administrator has 
certified (40 FR 8706) that the attached 
rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities but 
only changes an air quality designation. 
Any regulatory requirements of this 
action will be dealt with in a separate 
action. 

Under Executive Order 12291. U.S. 
EPA must determine whether a 
proposed reflation is a major rule and 
therefore subject to the requirement of a 
regulatory impact analysis. I reviewed 
this proposed rulemaking and 
determined that it is not a major rule 
because U.S. EPA is revising an air 
quality designation at the request of the 
State of Indiana and not imposing new 
requirements. This action was submitted 
to the Office of Management and Budget 
(OMD) for review as required by 
Executive Order 12261. 

This Notice of Proposed Rulemaking is 
issued under the authority of section 107 
of the Clean Air Act. as amended. 

Diited: May 4. 1901. 

Valdat V. Adamkus. 

Acting; Regtono! Admin isira tor. 

PX Doc MS «■! 

atumo coof §sse>3s-4i 


40 CFR Part 123 

|SW-S-FRt-1850-3j 

Kansas Application for Interim 
Authorization. Phase I. Hazardous 
Waste Management Program 

agency: EPA Region Vll. 
action: Notice of Public Comment 
Period and Review Period Extension. 

summahy; This notice extends the 
public comment period on the Kansas 
Phase 1 interim authorization application 
to july 13.1961. A previous Federal 
Register notice dated May 4,1961 (40 FR 
24906) announced the availability of the 
Kansas interim authorization 
application for public review and gave 
notice of e |unc 3.1981 public hearing. 
On May 27,1981. EPA asked the State 
for clarification of several statements in 
the application. To allow for sufficient 


public rciicw, a June 1.1901 Federal 
Register notice extended the public 
comment period to July 3.1981. (46 FR 
29292). At the public hearing, the State 
responded to most of EPA’s May 27lh 
comments. However, references to 
newly-passed hazardoos waste 
legislation and other clarifications 
requested of the Attorney General were 
not yet available. This portion of the 
State's response will be submitted to 
EPA no later than June 12.1981. To 
allow for public review of all materials 
submitted by the State. EPA is again 
extending the public comment period to 
close of business July 13.1981. 

The State of Kansas has requested 
that EPA's formal review period be 
extended 45 days. The final 
determination by EPA on the Kansas 
application will now be required no 
later than September 17,1981. 

date: Comments on the Kansas Phase 1 
interim authorization application must 
be received by EPA, R^ion Vll. by close 
of business July 13,1681. 

The final determination by EPA on the 
Kansas application will now be required 
no later than September 17,1981. 

addresses: Copies of the Kansas 
interim authorization application and all 
minor revisions and requested 
comments are available during business 
hours at the following locations for 
inspection and copying by the public 

Kansas Department of Health and 
Environment, Bureau of 
Environmental Sanitation. Forbes 
Field, Topeka. Kansas 66620.913/862- 
9300 Ext. 297, Business Hours: 8:00- 
4:30. $0.25 per page copying charge; 
U.S. Environmental Protection Agency, 
324 East 11th Street, Kansas City, 
Missouri 64106, 018/374-6533. 

Business Hours: 7:30-4:30. $0.20 per 
page copying charge: 

U.S. Environmental Protection Agency. 
Office of Solid Waste. 401 M Street, 
S.W., Washington. D.C. 20460. 202/ 
382-2210. Business Hours: 7:30-4:30. 

Send written comments to: Robert L 
Morby. U.S. Environmental Protection 
Agency, 324 East 11th Street. Kansas 
City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Morby (816) 374-3307, 

Datfich June 5.1981. 

WUlisa W. Rice, 

Acting Regional Administrator. 

|F1 Doc f1-m04 rSed *45 •ml 

■lUJNO cooc tsee-JO-M 


40 CFR Parts 430 and 431 
IWH-FRL-1853-1J 

Pulp, Paper, and Paperboard and 
Builders' Paper and Board Milts Point 
Source Categories; Effluent 
Limitations Guidelines, Pretreatment 
Standards, and New Source 
Performance Standards; Extension of 
Comment Period 
agency: Environmental Protection 
Agency (EPA). 

action: Extension of comment period 

summary; On January 0.1981, EPA 
proposed a regulation under the Clean 
Water Act for pollutant discharges from 
pulp, paper, and paperboard mills (46 FR 
1430). The comment period was 
scheduled to expire June 0.1981. EPA is 
hereby extending the period for 
comments on all issues relating to 
proposed best conventional pollutant 
control technology (BCT) effluent 
limitations for the pulp, paper, and 
paperboard and builders' paper and 
board mills point source categories. This 
extension will last until 60 days after 
EPA proposes a change in the publicly 
owned treatment works (POTW) cost 
comparison figure used in the BCT cost- 
reasonableness test. Comments on all 
other aspects of the proposed 
rulemaking must be submitted by June 9. 
1981. 

date: Comments on the proposed BCT 
regulations for the pulp, paper, and 
paperboard industry must be submitted 
to EPA 60 days from the date that a 
change in the POTW cost comparison 
figure Is proposed. Comments on all 
non-BCT issues must be submitted to 
EPA by June 9.1981. 
address: Send comments to Mr. Robert 
W, Dellinger, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C- 20460. attention: EGD 
Docket Clerk. Proposed Pulp. Paper, and 
Paperboard Industry Rules (WH-552). 

The supporting information and all 
comments on the proposal are available 
for inspection and copying at the EPA 
Public Information Reference Unit 
Room 2404 (Rear) PM-213. The FJ’A 
information regulation (40 CFR Part 2) 
provides that a reasonable fee may be 
charged for copying. 

FOR further information CONTACT. 
Mr. Robert W. Dellinger or Mr. Arthur E 
Shattuck. (202) 428-2554. 
supplementary information: On 
January 0.1981. EPA proposed 
regulation^ to limit effluent discharges 
to waters of the United States and the 
introduction of pollutants Into publicly 
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owned treatment works from the pulp, 
paper, and paperboard industry (46 FR 
1430]. Comments on the proposal were 
to be submitted on or before March 9, 
1961. In two separate actions, the 
A^ncy extended the comment period 
until May 1,1981. and until June 9.1961 
(46 FR 15287, March S. 1981:46 FR 21396, 
April la 1981), On April 24,1981. the 
American Paper Institute (API) 
petitioned for a suspension of the close 
of the comment period on the proposed 
pulp and paper regulations pertaining to 
the contrd of conventional pollutants 
until 90 days after a new cost 
oompari,5on figure for publicly owned 
treatment works (P0T\V) Is announced. 
Industry representatives also requested 
that if the Agency did not grant ^is Hrst 
request that EPA reopen the comment 
period for 90 days from the date any 
change in the POTW cost comparison 
figure is announced. APFs request was 
based on the expectation that EPA 
would be substantially revising the 
POTW cost comparison figure to correct 
errors in underlying calculations and 
would also be reassessing the 
rr nulgated BCT methodology (44 FR 
50732, August 29,1979). 

i\fler reviewing this request EPA has 
decided to extend the period for 
comment on all issues relating to 
proposed BCT effluent limitations for 
the pulp and paper industry until 60 
days from the date that a change in the 
POTW cost comparison figure is 
proposed. The comment period on 
proposed pulp and paper BCT effluent 
limitations will close at the same time as 
the comment period on the new POTW 
cost comparison figure. The extended 
comment period is limited to BCT issues 
in the pulp and paper rulemaking and 
will not extend to other areas such as 
BAT limitationSi new source 
p<>rforTnanca standards, or pretreatment 
standards for new and existing sources. 
The comment period for all non-BCT 
Issues will close on )une 9.1981, as 
scheduled. 

We believe that this action will 
provide the pulp, paper, and paperboard 
Industry and other interested parties 
with sufficient opportunity to review 
and comment on any revision to the 
POTW cost comparison figure that 
would affect the issues relating to 
proposed BCT effluent limitations for 
the pulp and paper industry. 

*fhe Agency Is encouraging the early 
submission of any data or comments on 
toe proposed BCT effluent limitations. 
Such comments will enable us to begin 
evaluating the soundness of EPA’s 
a^^cssment of the conventional 
pollutant removal capability of the four 
Icchnology options considered In 


proposing BCT effluent limitations, the 
accuracy of the Agency's cost estimates, 
the methodology used and the results of 
our economic impact analysis, 
alternative BCT technology options, and 
all other technical aspects of our 
proposed BCT rules. 

Dated: |une S. 1981. 
lames N. Smilh. 

Actin$ Agfisifwt Adminhtrotor for Water and 

Waste ManagemenL 

(FR Doc fi-irsM nMt-Tvai. ess ml 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

45 CFR Part 1300 

Medical and Social Services for 
Certain Handicapped Persons 

AGENCY: Office of Human Development 
Services (HDS). Department of Health 
and Human Sci^ces (DHHS). 

action: Withdrawal of notice of 
decision to develop regulations. 

sumuary: The purpose of this notice is 
to withdraw the Notice of Decision to 
Develop Regulations for Section 1620 of 
the Soda] Security Act That Notice was 
published in the Federal Register 
October 6,1980 (45 FR 66180). 

Section 1620. "Medical and Social 
Services for Certain Handicapped 
Persons," was established by Section 
201(c) of Pub. L 96-285. the "Sodal 
Security Disability Amendments of 
1980." Section 1620 was an optional 
three-year pilot program to provide 
medical and social services to severely 
handicapped employed persons who 
met certain eligibility criteria. States 
could participate in this program by 
amending their title XX administrative 
plan or by submitting a separate State 
plan to be approved by the Secretary. 
The statute allowed for a total 
authorization of S18 million for the three 
year period beginning September 1.1981. 

During the FY1982 buciget process, it 
was dedded that funding for this 
program would not be available. 
Therefore. HDS has dedded not to 
proceed with the development of 
proposed rules and hereby withdraws 
its Notice of Oedslon to Develop 
Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Johnnie U. Brooks. (202) 472-4415. 


Dated: |une 4. 1681. 

Dorcas R. Hardy, 

Assistant Sec r eta ry for Hitman De vdopment 
Services, 

(FR Doc m^irm FOod a-ii-ai: *44 m| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 79-256; RM-31iai 

FM Broadcast Station In LockharL 
Tex.; Order Extending Time for FUing 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Request for Supplemental 
Information (Proposed Rule); Exieosion 
of comment and reply comment period. 

summary: Action taken herein extends 
the time for Hling comments and reply 
comments in a proceeding concerning 
the proposed assignment of an FM 
channel to Lockhart Texas. Petitioner. 
Entertainment Communications, Inc, 
(Texas), states that additional time is 
needed to coordinate showings of the 
parlies. 

OATES: Comments are now due on or 
before June 10,1981 and replies on or 
before July 1,1981. 

ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATIOli: 

In the matter of amendment of 
t 73.202(b), Table of Assignments, FM 
Broadcast Stations. (LockharL Texas), 
BC Docket No, 79-256, RM-3118. 
Adopted: June 2.1981. 

Released: June 5,1981. 

1. On April 1,1981. the Commission 
adopted a Request for Supplemental 
Information^ 46 FR 22770, published 
April 21,1981. in the above-entitled 
proceeding. The dates for filing 
comments and reply comments are 
presently June 1, and June 22,1981, 
respectively. 

2. On May 27.1981, counsel for 
Entertainment Communications. Inc. 
(Texas) (hereinafter ECI). filed a 
"Request for Extension of Time To 
Supply Supplemental Information" to 
and including )une 10.1981. Counsel 
stales that additional time Is necessary 
to coordinate various showings being 
prepared by several consulting 
engineers and to submit comments in 
this proceeding, which Is one of several 
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rule making proceedings relating to 
pending applications by various FM 
stations in Houston, Texas, proposing to 
relocate their facilities to a common 
transmitter site, 

3. Wo are of the view that the public 
interest would be served by granting the 
additional time to Tile the supplemental 
information herein, 

4. Accordingly, it is ordered, that the 
time for filing comments and reply 
comments in BC Docket No. 79*256, are 
extended to and including June 10 and 
July 1.1981, respectively, 

5. This action is taken pursuant to 
authority contained in sections 4(i). 
5(d)(1) and 303(r) of the Communications 
Act of 1934, as amended, and { 0.281 of 
the Commission's rules. 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Hales Division. Broadcast 
Bureau, 

pv Doc SI'ITSK FtM S-1I-S1 a45 atn) 

SttUNO COOC S712-0I-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
SO CFR Part 20 

Proposed Rule Describing Areas In 
Which Non-Toxic Shot Would Be 
Required for Waterfowl Hunting 

AGENCV: Fish and Wildlife Service, 
Interior. 

action: Proposed rule,_ 

summary: This proposed rule describes 
non-toxic shot zones for waterfowl 
hunting. When eaten by waterfowl, 
spent lead pellets may have a toxic 
effect These non-toxic shot zones may 
reduce the number of deaths to 
waterfowl os a result of eating spent 
lead pellets. The only approved non¬ 
toxic shot available at this time is steel 
shot 

DATES: Comments on this proposed rule 
will be accepted until July 12.1981. 
ADDRESS: Submit comments to Director 
(F’WS-NfBMO), U.S. Fish and Wildlife 
Service, Department of the Interior. 
Washington. D.C 2024a 
FOR FURTHER INFORMATION CONTACT: 
Robert t Smith. Office of Migratory Bird 
Management. Fish and Wildlife Service, 
Department of the Interior. Washington. 
D C. 20240 (202-254-3207). 
SUPPLEMENTARY INFORMATION: Research 
on the problem of lead poisoning in 
waterfowl has been conducted 
throughout most of this century. The 
complexities of the issue have been 
explored with conservationists, 
ammunition manufacturers, and State 
fish and game departments. For many 


years the Service has studied lead 
poisoning of waterfowl in cooperation 
with organizations representing a broad 
cross section of interests affected by 
and concerned with the problem. 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1909,42 U.S.C 4332(2)(C). the Service 
prepared a Final Environmental 
Statement (Use of Steel Shot for Hunting 
Waterfowl in the United States). This 
document was published in January 1976 
and is available from the Service on 
request 

On March 20.1976, the Secretary of 
the Interior announced a plan for the 
progressive implementation of steel 
shot According to this plan, shotshells 
loaded with non-toxic shot were 
required for hunting waterfowl in 
designated areas of the Atlantic Fly way 
beginning in 1976, in designated areas of 
the Mississippi Flyway beginning in 
1977, and in designated areas of the 
Central and PaciRc Flyways beginning 
in 1978. 

On July 28.1976, a final rule on the use 
of steel shot for waterfowl hunting was 
published in the Federal Register (41 FR 
31385-89) and became effective August 
27.1976. On September 13,1976, the 
Service published descriptions of areas 
where non-toxic shot was required for 
waterfowl hunting in the Atlantic 
Flyway in 1976 (41 FR 36772-74). 

On April 28.1977, the Service 
published descriptions of areas where 
non-toxic shot was required for 
waterfowl hunting in the Atlantic and 
Mississippi Flyways in hunting seasons 
commencing in 1977 (42 FR 21616-18). 

On February 28,1978, the Service 
published descriptions of areas where 
non-toxic shot was required for 
waterfowl hunting in portions of 32 
States in 1978 (43 FR 6144-49). 

On July 17,1979. the Service published 
descriptions of areas where non-toxic 
shot was required for waterfowl hunting 
in portions of 29 States in 1979 (44 FR 
41461-67). 

Appropriated funds for the 
Department of the Interior for fiscal 
years 1979,1980, and 1981 were 
restricted in their use by the following 
provision: 

No funds appropriated by this Act shall be 
available for the implementation or 
enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, 
Department of the Interior, reauirina the use 
of steel shot in connection with the hunting of 
waterfowl in any State of the United States 
unless the appropriate State regulatory 
authority approves such implementation. 

In States where unapproved, the non¬ 
toxic shot regulations have not been 
enforced since 1979. 

In developing this proposed rule two 
steps were taken. First, it was 


determined to treat this proposal as a 
basic rather than an annual rule. This Is 
to reduce year to year uncertainty 
associated with demand for either lead 
or steel shot ammunition. Basic rules 
remain in effect until changed and do 
not have to be proposed anew each year 
unless changes are to be made. Second, 
each State that had non-toxic shot 
regulations in 1980 was contacted by 
phone by the Service. Each of these 
States was asked to identify areas 
within the State to be proposed in this 
rule making. Some States responded 
that the 1980 regulations should be 
proposed, with the understanding that 
changes will be requested by the Stale 
during the comment period. Other States 
requested changes, and these changes 
are Incorporated in this proposed rule. 

Proposed zones were delineated by 
giving primary consideration to 
quantities of lead shot found In the 
digestive tracts of waterfowl. Where 
available, other sources of infonnation. 
such as levels of lead in the soft tissues 
and blood of waterfowl and documented 
deaths from this cause, were utilized. 

Areas identified for the use of steel 
shot in South Dakota and (Colorado arc 
not included Ln this proposal. Zones in 
which steel shot may be required in 
these two States will be described in 
State rather than federal regulations. 

The Service concurs with these two 
States regarding areas identified by 
State regulation in 1980 and agrees that 
infonnation on lead poisoning of geese 
in both States demonstrates a need for 
these non-loxlc shot zones. The reason 
for defining these zones by State rather 
than federal regulation is due to a 
difference between State and federal 
rules regarding possession of toxic shot 
while hunting waterfowl in the zones. 
Rather than amend either the State or 
Federal ruling on possession of 
ammunition, areas In Colorado and 
South Dakota will not be proposed by 
the Service at this time. 

Regulations regarding use of non-toxic 
shot on National Wildlife Refuges will 
be published separately. 

Pursuant to Executive Order 12291. 
the Department has determined that the 
rule proposed below is not a major rule, 
nor does it have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 ct seq.). Small sporting 
goods stores purchase stocks of steel 
shot if they are located In or close to a 
designated zone. Such stores may be left 
with stocks for which there is no local 
demand if the manner in which this rule 
is Implemented changes without 
adequate warning. This proposed rule 
should therefore have no effect on small 
businesses if it is implemented in a 
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timely nianner and docs not create 
Hidden changes In the demand for 
ammunition products. The proposal 
amends 50 CFR 20.108 to b^ome a basic 
rather than an annual rule, in order to 
reduce year to year uncertainty with 
regards to ammunition demand 

Proposed Ruling 

Accordindy, it is proposed that 50 
CFR 28108 be revis^ to read as 
folloWK 

128108 Norvtoxic shot sones. 

The areas described within the States 
Indicated below are designated for the 
purpose of I 20.21 ()) as non*toxic shot 
xones for waterfowl hunting. 

Atlantic Flyway 
Connecticut 

1. Thot portion of New Maven and 
Fairfield Counties bounded by a line 
beginning at the north end of the 
breakwater at Milford Point extending 
iouth to Stratford Point north along 
Prospect Drive and Route 113 to 
Interstate 95, easterly along l*-95 to 
Naugatuck Avenue, southerly along 
Naugatuck Avenue and Milford Point 
Road and continuing along a line 
extendina from the end of Milford Point 
Road to the north end of the breakwater 
at Milford Point. 

2. That portion of New Haven County 
along the Quinnipiac River known as the 
Quinnipiao Meadows begirming at the 
intersectioa of Sackett Point Road and 
1-91. extending south along 1-91 to Route 
S, noiiheriv along Route 5 to Sackett 
Point Road, and easterly along Sackett 
Point Road to 1-91. 

Delaware 

All lakes, ponds, marshes, swamps, 
bap, rivers, and streams or within 150 
yards (hereof within the boundaries of 
the following areas: 

1. Chesapeake and Delaware Canal 
State Wildlife Area. 

2. Augustine State Wildlife Area. 

3. Woodland Beach State Wildlife 
Area. 

4. Little Creek State Wildlife Area, 

5. Prime Hook Slate Wildlife Area. 

6. Bombay Hook National Wildlife 
Refuge. 

7. Prime Hook National Wildlife 
Refuge. 

8. Cape Henlopen and Delaware 
Seashores State Parks and Assawoman 
and Gordon's Pond Wildlife Areas. 
Florida 

In Osceola« Broward. Dade. Glade, 
and Leon Counties and on Lake 
Miccosukee, which lies in Leon County 
and the adjacent portions of Jefferson 
^unly. In that portion of Brevard 


County lying east of Interstate Highway 
95, and on Orange Lake and Lochtoosa 
Lake in Alachua County. 

Maine 

On the waters of the Kennebec River 
known as Menrymeeting Bay bounded 
as follows: from the high tension wires 
at Chops Point to the first dam on the 
Androscoggin River, to the first road 
bridge on the Muddy, Cathance, 
Abbagadasset, and Eastern Rivers and 
the Richmond-Dresden bridge on the 
Kennebec River, and within a 158>yard 
zone of land adjacent to the margins of 
these waters in the counties of 
Cumberland, Sagadahoc and Lincoln. 

Maryiand 

All waters (including bays, lakes, 
ponds, marshes, swamps, rivers, 
streams, and Chesapeake Bay) in 
Worcester, SomerseL Wicomico. 
Dorchester, TalboL Caroline. Queen 
Anne's, Kent and Cecil Counties and 
those portions of Harford, Baltimore, 
and the Anne Arundel Counties lying 
south and east of U.S. Route 1, and 
within a 150>yard zone of land in the 
above counties adjacent to the margins 
of such waters. Drainage ditches and 
temporary sheet water more than 150 
yards from the waters described above 
are excluded from the steel shot 
requirement. 

Massachusetts 

Essex County: North Boundary-^ 
Massachusetts—New Hampshire lines 
(in the town of Salisbury); West 
Boonefo/y—U.S. Route 1 (in Salisbury) 
from the State line southword to the 
Parker River, South Boundary —the 
Parker River and lands 150 yards south 
of the south bank of the Parker Riven 
East Booodb/y—the Atlantic Ocean and 
the boundaries of the Parker River 
National Wildlife Refuge. 

Aiso, the Parker River National 
W^ildlife Refuge and Plum Island, 
Including Plum Island State Park. 

Plymouth County: Waters of the 
Wareham and Weweantic Rivers in the 
towns of Wareham and Marion and the 
marshes adjacent to these rivers and 
within a 150 yard zone of land adjacent 
to these rivers and marshes, seaward 
from the first upstream bridge. 

New Jersey 

That portion of the State bounded on 
the norUi by The Shark River, on the 
west by the Garden State Parkway, on 
the south by the Cape May Canal, and 
on the east by the Atlantic Ocean. 

New York 

All waters (including bays. lakes, 
ponds, marshes, swamps, rivers. 


streams, and ocean waters but not 
including temporary or sheet water) and 
all land areas within 150 yards of all 
waters of the following portions of New 
York: 

1. West of Interstate Highway 81 and 
north of the New Yoik Slate Thruwoy 
(Interstate Highway 00) with the 
following exceptions: waters of Lake 
Ontario, outside the barrier beach, from 
Tibbets Point in Jefferson County to the 
mouth of the Niagara River in Niagara 
County and the waters of the Niagara 
River from its mouth in Niagara County 
upstream to the Peace Bridge in the Qty 
of Buffalo are excluded from the non- 
toxic shot requirement Hovraver. this 
exclusion does not include the 
Henderson Bay-Black River Day area 
which shall continue to require non- 
toxic shot The Henderson Bay-Black 
River Bay area is described as the area 
east of a line running from Snowshore 
Point on Henderson Harbor to Pillar 
Point on the southward portion of the 
Pillar Point Peninsula. 

2. In those portions of Nassau County 
bounded on the south by the Long Island 
shoreline from the Wantagh Parkway 
west to the Nassau County-New York 
City line; on the west by the Nassau 
County-New York City line northward 
from the Long Island shoreline to the 
Sunrise Highway (Route 27); on the 
north by the Sunrise Highway (Route 27) 
eastward to its junction with the 
Wantagh Parkway; on the east by the 
Wantagh Parkway southward to the 
Long Island shoreline. 

3. An area including and adjacent to 
Oneida Lake bounded on the north by 
route 46 on the east and by route 13 and 
on the south by route 31 and on the 
north by Interstate route 81. 

4. Wilson Hill Wildlife Management 
area in St. Lawrence County. 

5. Upper and Lower Lakes Wildlife 
Management area in St Lawrence 
County. 

6. An area including and adjacent to 
the Hudson River bounded on the north 
by the New York State Thruwoy 
(Interstate Highway 00); on the east by 
route 9) from the New York Thniway 
south to its junction with route 9. south 
along route 9 to Its junction with route 
OG in the city of Hudson, then south 
along route 9G to route 199; on the south 
by route 199; on the west by route 32 
from route 199 north to Its junction with 
route 9W then north along route 9W to 
route 385 then along route 365 to 
Lawrence Street in Coxsackie then 
along Lawrence Street to Nubbell Street 
along Nubbell Street to county road 61. 
then north along cotmty road 61 to route 
144. then along route 144 to the New 
York State Thruway (Interstate 90). 
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North Carolina 

All waters (including sounds. lakes, 
ponds, marshes, swamps, rivers, and 
streams) of Currituck, Dare, and Pamlico 
Counties and within a 150-yard zone of 
land in these counties adjacent to the 
margins of such waters. Drainage 
ditches and temporary sheet water more 
than 150 yards from the waters 
described above are excluded from the 
steel shot requirement. 

Pennsylvania 

Craw'ford County, Middle Creek 
Wildlife Management Area in Lancaster 
and Lebanon Counties, and the waters 
of the Susquehanna River beginning at 
the confluence of the North and West 
branches at Northumberland and 
continuing southward to the Maryland- 
Pennsylvania State boundary and 
including a 25-yard zone of land 
adjacent to the waters of the 
Susquehanna River that are described 
above. 

Rhode Island 

That portion of Washington County 
tying south and east of U.S. Route 1 but 
excluding Block Island and the waters of 
Block Island Sound and Narragansett 
Bay. 

South Carolina 

Georgetown. Colleton. Charleston, 
and Beaufort Counties. 

Virginia 

All waters and a ISO-yard zone of 
land adjacent to these waters in the City 
of Virginia Beach and in an area 
between the York River and the fames 
River bounded on the north by U.S. 

I lighway GO. on the west by Highway 
155, and on the south by Highway 5. 

Mississippi Fl>^ay 
Illinois 

Oukwood Bottoms. Rice Lake. Union 
County Public Shooting Area. Horseshoe 
Lake (Alexander County) Public 
Shooting Area. Stump l.ake, and Pend 
Lake and Wildlife Management Areas. 

Indiana 

1. On all waters of Lake. Porter, 
LiPorte, Newton. Jasper, Starke. Elkhart. 
Kosciusko, LaGrange. Steuben, and 
Posey Counties and within 150-yard 
zone of land in these counties adjacent 
to the margins of these waters. This 
includes lakes, ponds, marshes, swamps, 
rivers, streams, and seasonally flooded 
areas of all types. Excluded from these 
provisions are the waters of Lake 
Michigan and drainage ditches and 
temporary sheet water that arc more 
than 150 yards from the waters 
described above. 


2. Within the boundaries of the 
following State-owned or State-operated 
properties: Jasper-Pulaski Fish and 
Wildlife Area in Pulaski County. 

Mallard Roost Wetland Conservation 
Area in Noble County, Monroe 
Reservoir in Monroe and Brown 
Counties, and Glendale Fish and 
Wildlife Area in Daviess County, and 
the Tri-County Fish and Wildlife Area in 
Noble and Kosciusko Counties. 

3. Within the proposed boundaries of 
the Menominee Wetlands Conscn'atlon 
Area in Marshall County. 

Iowa 

1. In Fremont and Mills Counties on 
all waters and a 150-yard zone of land in 
these two counties adjacent to waters. 
The waters referred to above include 
lakes, ponds, marshes, swamps, rivers, 
streams, and seasonally flooded areas 
of all types. Excluded from these 
provisions are the waters of the 
Missouri River and drainage ditches and 
temporary sheet water that are more 
than 150 yards from the waters 
described above. 

2. All waters and a 150-yard zone of 
land adjacent to these waters on the 
following public hunting areas under the 
jurisdiction of the State Conservation 
Commission: 

Sweet Marsh In Bremer County 
Big Marsh in Butler Countjr 
Green Island Area in Jackson County 
Princeton Area in Scott County 

Ohio 

The Maumee River in Wood County 
and on all w'aters of Erie, Ottawa. 
Sandusky, Cuyahoga, Wayne, Holmes, 
and Lucas Counties and when hunting 
waterfowl within a 150-yard zone of 
land adjacent to the margins of these 
waters. These waters mentioned in this 
paragraph include lakes, ponds, 
marshes, swamps, rivers, streams, and 
seasonally flooded areas of all types. 
Drainage ditches and temporary sheet 
water more than 150 yards from the 
water areas described In this paragraph 
arc excluded from the nontoxic shot 
requirements. 

Michigan 

1. Saginaw Bay Area—^That area of 
Iosco. Arenac, Bay, Saginaw, Tuscola 
and Huron counties: Beginning at a point 
at the tip of Tawas Point in 3, T2lN, 
R8E. Iosco County; northeast north and 
west on Tawas Point Road to its 
intersection with Highway US-23 (Sec. 
21. T22N, R8E); south and west on 
I lighway US-23 in Iosco and Arenac 
Counties to the intersection with 
Highway M-13 (Sec. 2. T18N. R4E. 
Arenac County); south on Highway M- 
13 in Arenac and Bay Counties to the 
intersection with interstate Highway I- 


75 (Sec. 13. T14N. R4E); south on 1-75, 
US-23 to the Intersection with Highway 
US-10 (Sec. 24. T14N, R4E); west on 
Highway US-10 to the Intersection with 
Garfield Road (northeast comer Sec 27, 
T14N, R3E); south on Garfield Road in 
Bay and Saginaw Counties to the 
intersection with Tittnbawassec Road 
(southwest comer Sec. 35. T13N, R3E): 
west on Tittabawassee Road to 
intersection with Graham Road 
(northwest comer Sec. 4. T12N, R3E); 
south on Graham Road to the junction of 
Highways M-46 and M-52 (west quarter 
comer Sec. 28, T12N. R3E); south on 
Highway M-52 to Highway M-57 
(southwest comer Sec. 7, T9N. R3E); 
east on Highway M-57 to Highway M- 
13 (southeast comer Sec. 13, T9N. R4E); 
north on Highway M-13 to Burt Road 
(northwest comer Sec. 31, TTON, R5E): 
east on Burt Road to Highway 1-75, US- 
10 and US-23 (Sec, 2a TlON, RoE): north 
on Highway 1-75 to Highway M-4b (Sec. 
2a T12.N. R5E); east on Highway M-16 
to North Gera Road southeast comer 
(Sec- 27, T12N, R6E); north on North 
Gera Road to Highway M-15 (Sec. 23, 
T12N. R6E): north on Highway M-15 in 
Saginaw and Bay Counties to Munger 
Road (Sec. la T13N. R6E); cast on 
Munger Road (M-138) in Bay County 
and Fairgrovc Road (M-138). in Tuscola 
County to Vassar Road (southeast 
comer Sec. 13. T13N, R7E): north on 
Vassar Rond to Highway M-25 east 
quarter comer (Sec. 13. T14N. R7E); east 
and north on Highway M-25 in Tuscola 
and Huron Counties to Kindc Road (Sec. 

35. TiaN, RlOE); cast on Kinde Road to 
Highway M-53 (southeast comer Sec. 

36. TiaN. R12E); north on Highway M-53 
to the junction with Highway M-25 (Sec. 
30. T19N, R13E): north from that point to 
the shoreline of Lake Huron and then 
northwesterly from this point to the 
point of beginning (tip of Tawas Point in 
Iosco County). 

2. Houghton Lake Area—^That area of 
Roscommon, Missaukee, Kalkaska and 
Crawford Counties: 

Beginning at the Intersection of Stale 
Highway M-55 and Highway M-76 in 
Roscommon County (southeast comer 
Sec. 10, T22N. RlW); north on Highway 
M-76 to the Village of Roscommon, then 
west and south on county road 100 to 
the intersection of county road 104 (Sec. 
32. T24N. R3W); west on county road 
104 to the intersection of Highway US- 
27 (Sec. 34. T24.N. R4W); north on 
Highway US-27 to the intersection of 
Fletcher Road in Crawford County (Sec. 
23. T25N. R4W); west and northwest on 
Fletcher Road to county road 571 in 
Kalkaska County (Sec. 8. T25N. R6W); 
south on county road 571 to Highway 
M-55 in Missaukee County (Sec. 32. 
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T23N. R6W); then cast on Highway KI¬ 
SS to the point of beginning. 

3. Eastern Upper I^ninsula Area— 
That area of Mackinac and Chippewa 
Counties: 

Bi ginning at the point where the 
Macidnac Straits Bridge intersects the 
Lake Huron shoreline of Mackinac 
County north on Highway 1-75 to 
Highway M-134 (Sec, 4, T42N. R3W); 
east on Highway M-134 to Highway M- 
129 (southeast comer Sec. 25. T42N, 
RlVVT: north on Highway M-129 to 
business loop 1-75 (Sec. 7, T47N, RlE); 
north on business loop 1-75 to 
downtown Sault Ste. Marie and 
extending on a line northward to the 
International Boundary between U.S. 
and Canada: east and south along the 
International Boundary on the St. Mary*s 
River north channel and Lake Huron to 
a point west of the southwest comer of 
Cokbum Island (in Canada); west from 
that point on the International Boundary 
in Lake Huron to the south tip of Goose 
Island l>ing southwest of Marquette 
Island; continuing southwest in Lake 
Huron to the southernmost point of 
Mackinac Island and then west to the 
point of beginning. 

4. Southwestern Michigan Area—That 
area of Muskegon, St. Joseph. Newago. 
Ottawa, Allegan. Van Buren. Cass, 
Kalamazoo, ^Ihoun, Barry, Ionia. 

Branch* and Kent Counties: 

Beginning at the southwest meandor 
comer of See. 4, T12N. R18W, Muskegon 
County, west on a line across Lake 
Michigan to the State boundary between 
.Michigan and Wisconsin; south along 
the Slate boundary to a point directly 
west of the mouth of the Black River 
(Sec. 9. TlS. R17W) Van Buren County: 
east along a line to the mouth of the 
Black River (Sec. 9. Tia RlTWJ; 
upstream along the south shore of the 
Black River to Highway U.S.-31. then 
southerly along Highway U.S.-31 to 
Highway M-13 (Sec. 14, TlS. RlTW); 
easterly along Hi^way M-43 In Van 
Buren County to the {unction with M-40 
(Sec 13, T2S. R14W); southerly along M- 
40 to the {unction of M-216 (MarcellusJ 
(Sec. 1. T5S. R13W) Cass County, 
easterly along M-216 to junction of U.S.- 
131 (Sec 19. T5S. RllW): south on U.S.- 
131 and Business U.S.-131 to junction 
with M-60 (Sec 18. T8S. RllW) St. 
loscph County; north on M-80 and M-86 
to the junction with 1-96 (Sec 25, T6N, 
R7W) Ionia County west on 1-96 to the 
junction with M-37 (S«fC 13. T7N. Rl2W) 
Kent Counljr. north on M-37 to 112 
^reet (north quarter comer Sec 13, 
niN, R13W); west on 112 Street to 
Warner Road (Sec 13. TTlN. R14W); 
north on Warner Road to Roth Road (NE 
«mcr. Sec 28. T12N. R14W); west on 
Roth Road to Maple Island Road to 


Highway M-20 (southwest comer. Sec 
31. TT3N. R14W) and continuing north 
on M-20 to Skeels Road (northeast 
comer Sec 1. T12N, R15W): west on 
Skeels Road to Nichols Road (Sec 2, 
TT2N. R16W): south on Nichols Road to 
Fruitville Road (Sec Z T12N. Rl6W); 
west of Fruitville Road to Highway U.8.- 
31 (Sec 9. T12N. R17W); north on 
Highway U.S.-31 to Meinert Road (Sec 
4. TT2N, R17W); west on Meinert Road 
to the southwest meandor comer Sec 4. 
T12N. R18W (the point of beginning). 

5. Southeastern Michigan Area—^That 
area of Shiawassee. Washtenaw, 
Genessee. Livingston. Oakland, 

Lenawee. Jackson, Wayne, Ingham, St 
Clair, Macomb and Monroe Counties: 

Beginning at a point on the Blue 
Water Bridge at the International 
Boundary t^tween the United States 
and Canada (Sec. 35. T7N. R17E) St. 

Clair County; westerly and south on 
Highway 1-94 In St Clair, Macomb 
Counties to the junction with M-59: west 
on M-89 to the junction with Highway I- 
75 in Oakland County northwest along 
Highway 1-75 to the junction with 
Highway 1-69 in Genesee County; 
southwest along Highway 1-69 to the 
junction with Highway M-52 (Sec 9. 

T5.N. R2£) Shiawassee County south on 
M-52 to the junction with Hi^way M- 
36 (Sec 22, T2N. R2E) Ingham County 
west on M-36 to the junction with 
Highway U.S.-127 (Sec 6. T2N. Rl W) 
Ingham County south along U.S.-127 in 
Ingham and Jackson Counties (through 
City of Jackson) to the junction with 
Highway U.S.-12 (Sec 7. TSa RlE) 
Lenawee County: easterly on U.a-12 to 
the function with Highway 1-94 (Sec 18. 
T3S, R7E) Washtenaw County; easterly 
on 1-94 to the junction with Highway I- 
275 In Wayne County southerly along 1- 
275 to the junction with 1-75 in Monroe 
County southerly olong 1-75 to the State 
line (Sec 5. TT7S, RbE); east along the 
State line between Michigan and Ohio 
to the shoreline of Lake &ie; 
northeasterly along the State line to the 
International Boundary In Lake Erie, 
northerly along the Intemational 
Boundary In Lake Erie, the Detroit River, 
Lake St. Clair and the St. Clair River to 
the point of beginning. 

Minnesota 

1. All State Wildlife Management 
Areas and all Federal Waterfowl 
Production Areas. 

Z On the waters on Swan and Middle 
Lakes in Nicollet County. North and 
South Heron Lakes in Jackson County, 
Pelican Lake in Wright County. Bear 
Lake in Freeborn County, and Christina 
Lake in Douglas and Grant Counties and 
within a 150-yard zone of land adjacent 
to the margins of the above lakes. 


3. Bcrginning at the intersection of the 
midline of the Mississippi River and U.S. 
Highway 61 at Hastings, thence 
southerly along U.S. Highway 61 to U.S. 
Highway 16 at LaCrescent. thence 
southerly along U.S. Highway 16 to State 
Tmnk Highway 26, thence southerly 
along State Trunk Highway 26 to the 
southern boundary of the State; thence 
along the southern and eastern 
boundaries of the State to the 
confluence of the St. Croix and 
Mississippi Rivers, thence along the 
mldline of the Mississippi River to the 
point of beginning. 

4. Lac qui Parle Zone: Beginning at the 
intersection of U.S. Highway 212 and 
County State Aid Highway (CSAH) 27, 
Lac qui Parle County; thence along 
CSAH 27 to CSAH 2a Lac qui Parle 
County, thence along CSAH 20 to State 
Trunk Highway (STH) 4a thence along 
STH 40 to STH 119; thence along STl i 
119 to CSAH 34. Lac qui Parle County; 
thence along CSAH 34 to CSAH 19, Lac 
qui Parle County; thence along CSAH 19 
to CSAH 38. Lac qui Parle County; 
thence along CSAH 38 to U.S.Highway 
75; thence along U.S. Highway 75 to STH 
7; thence along STH 7 to CSAH 6. Swift 
County; thence along CSAH 6 to County 
Road 65. Swift County; thence along 
County Road 65 to County Road 34. * 
Chippawa County; thence along County 
Road 34 to CSAH IZ Chippawa County; 
thence along CSAH 12 to CSAH 9, 
Chippawa County; thence along CSAH 9 
to STH 7; thence along STH 7 to 
Montevideo; thence along the rounlclpxil 
boundary of Montevideo to U.S. 

Highway 212; thence along U.S. 

Highway 212 to the point of the 
beginning. 

Missouri 

Within the following areas on all 
waters and a 15(Kyard zone of land 
within the areas adjacent to these 
waters. This includes lakes, ponds, 
marshes, swamps, rivers, streams and 
seasonally flooded lands of all types. 
Drainage ditches and temporary sheet 
water more than 150-yards from water 
areas described above are excluded 
from the nontoxic shot requirement. 

1. Squaw Creek Area: North 
boundary—lowa-Missouri Stale line. 

East boundary—U.S. Highway 1-29. 

South boundary—St. Joseph, Missouri 
city limits. West boundary—East bank 
of the Missouri River. 

Z Swan Lake—Fountain Grove Area: 
North boundary—U.S. Highway 36, East 
boundary—Stale Highway 5. South 
boundary—State Highway 240 and U.S. 
Highway 65. West boundary—U.S. 
Highway 65. 
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3. Upper Mississippi River Area: 

North boundary—U.S. Highway 36. East 
boundary—Dlinois-Missouii State line. 
South boundary—North bank of the 
Missouri River. West boundary—U.S. 
Highway 61. 

4. Montrose—Schelt^OsaM Area: 
North boundary—State Midway 7. East 
boundarjf—State Highway 13. South 
boundary—U.S. Highway 54. West 
boundary—US. Hi^way 71. 

5. Duck Creek—Mingo Area: North 
boundary—State Highway 34. East 
boundary—State Highways 51.91, and 
25. South boundary-^.S. Highway 62. 
West boundary—U.S. Highway 67 and 
State Highway S3. 

Wisconsin 

1. In that portion of the State lying 
west of the Burlington Northern Railroad 
in Pierce, Pepin, Buffalo, Trempealeau, 

La Crosse. Vernon. Crawford and Grant 
Counties. 

2. On all waters in the counties of 
Calumet Columbia, Dane. Dodge. Fond 
du Lac, Green Lake, lefferson, Kenosha. 
Manitowoc. Marquette, Milwaukee, 
Outagamie, Ozaukee, Racine. 
Sheboygan. Walworth. Waukesha. 
Winnel^a Washington. Waupaca and 
Waushara, all of the Wisconsin River in 
Juneau and Adams Counties, and those 
portions of Oconto and Marinette 
Counties east of US. Highway 41. and 
that portion of Brown County lying 
nortWest of the Fox River and east of 
U.S. Highway 141, and the Brown 
County islands in Green Bay and within 
a 150-yard zone of land adjacent to the 
margins of these waters, except that in 
the Horicon and Centra! goose 
management zones, nontoxic shot will 
be required for all waterfowl hunting. 
The waters referred to above include 
lakes, ponds, marshes, swamps, rivers, 
streams and seasonally flooded areas of 
all types. Drainage ditches and 
temporary sheet water more than 150 
yar^ from the water areas described 
abox'e and the open water of Lake 
Michigan and Green Bay are excluded 
form the non-toxic shot requirements. 

All county boundary waters and lakes 


partially within a steel shot zone are 
totally included. 

3* On any State wildlife area within 
the zones described in (2). steel shot is 
required for hunting wat^owl 
anywhere on State-owned lands or 
waters within the boundaries of said 
wildlife area and on the following State- 
owned wildlife areas which are not 
within the zones described in (2): Mead 
Wildlife Area in Marathon. Wo^ and 
Portage Counties, Wood County Wildlife 
Area and Sandhill Wildlife Area in 
Wood County, Meadow Valley Wildlife 
Area in Juneau and Monroe counties. 

Central Flyw ay 

Kansas 

Barton County: The Cheyenne 
Bottoms Wildlife Area except the south 
200 yards west of U.S. 156 and east of 
the north-south centerline of S36, T18S, 
R13W in Barton County and that area 
west of U.S. 261 commonly known as the 
inlet canaL 

Linn County: All of the Marais des 
Cygnes Wildlife Areas. 

Montgomery County; All of the Elk 
City Reservoir and Wildlife Area 
including all lands and waters managed 
by the U.S. Corps of Engineers and the 
Kansas Forestry, Fish and Game 
Commissloa. 

Neosho County: AH of the Neosho 
Wildlife Area. 

Reno County: All of the Cheney 
Reservoir and Wildlife Area including 
aU lands managed by the U.S. Bureau of 
Reclamation and the Kansas Forestry, 
Fish and Game Commission. Also, that 
portion of Quivira National Wildlife 
Refuge in Reno County. 

Stafford County: That portion of the 
Quivira National Wildlife Refuge in 
Stafford County. 

Rice County: That portion of the 
Quivira National Wildlife Refuge in Rice 
County. 

Nebraska 

Clay and Fillmore Countie# and in 
Kearney and Phelps Counties except on 
the waters of the Platte River. 


* 

New Siexico 

That area bounded by a line beginning 
at the function of U.S. Highway 60 and 
Interstate Highway 25 and running south 
along Interstate 25 approximately 13,5 
miles to the San Acacia overpass; 
thence east along a paved and dirt road 
to the west bank of the Rio Grande at 
the San Acacia diversion; thence 
northeast along the west bank of the Rio 
Grande to U.S. Highway 60; thence west 
along U.S. Highway 60 to its Jimction 
with Interstate Highway 25. 

Texas 

That area lying within boundaries 
beginning at the Louisiana State Line 
thence westward along Interstate 
Highway 10 to the Junction with 
Interstate Highway 45 in Houston, 
thence southward along Interstate 
Highway 45 to the Junction with State 
Highway 35. thence south west ward 
along State Highway 35 to the Junction 
with the Brazos River, thence along the 
eastern shore of the Brazos River to the 
shoreline of the Gulf of Mexico, tlience 
seaward to the three marine league 
limit, thence northeastward along the 
three marine league limit to the 
Louisiana State Une. 

Pacific Fl>-way 

Oregon 

Sauvie Island Wildlife Management 
Area. 

Washington 

1. Beginning at Interstate 5 and 
Highway 20 at Burlington, thence 
easterly along highway 20 to Highway 9 
at Sedro Woolley, thence southerly 
along Highway 9 to Highway 538 at Big 
Rock; thence westerly along Highway 
536 to Mt Vernon and Interstate 5; 
thence northerly along Interstate 5 to the 
point of origin. 

Dated: May 1.1981. 

C F. Layton, 

Action Dcfwty Assistant Secretary for Fish 
and Wikiiife and Parks. 

tFRDoc IZUpml 
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Ths section of the FEDERAL REGISTER 
contains docuinents other than rules or 
proposed cutes that are appttcabie to the 
public. Notices of hearings and 
investigstionSk committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of peUtions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Official Designation of the Idaho Grain 
Inspection and Assignment of 
Geographic Area 

agency: Federal Grain Inspection 
Service, USDA. 

Acnofc Notice. 

summaiiy: This notice announces the 
selection of the Idaho Grain Inspection, 
Pocatello, Idaho, owned by T. Edward 
Buttars, for designation as the official 
agency to replace the Idaho Department 
of Agriculture and also announces 
assignment of its geoigaphic area. 
EFFEcnvi date: July 1,1981. 
rOR FURTHER INFORMATION CONTACT: 

). T. Abshier, Director. Compliance 
Division, Federal Crain Inspection 
Service, U.S, Department of Agriculture, 
Washington, D.C 20250; (202) 447-6282. 
SUPPtEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291: 
ihercfore, the Executive Order does not 
apply to this action. 

The April 8.1981. Issue of the Federal 
Register (48 FR 21044) contained a 
Notice from the Federal Grain 
Inspection Service (FGIS) requesting 
applications for designation to provide 
ofBcial inspection services under the 
U.S. Grain Standards Act. as amended 
(7 U.S.C 71 et seg.) (Act), for the 
geographic area serviced by the Idaho 
Department of Agriculture, Boise, Idaho. 
Applications were to be postmarked by 
April 23, 1981. A total of two 
aplications were received. The names 
of the applicants for designation were as 
follows: T. Edward Buttars. owner of the 
Idaho Grain Inspection and Edwin T. 
Matchey. owner of the Lewiston Grain 
Inspection Service, Inc., Lewiston. 

Idaho. 


FGIS announced the names of these 
applicants and requested comments on 
them in the May 12,1981, issue of the 
Federal Register (46 FR 26362). A total of 
10 comments were received. 6 
commentors recommended the 
designation of T. Edward Buttars: 3 
commentors recommended the 
designation of Edwin T. Matchey. Two 
of the above commentors and one 
additional commentor discussed the 
positive aspects of designating a local 
owner/operator in Pocatello versus an 
absentee owner/operator. 

Aftv consideHng all available 
information in relation to the criteria for 
designation in Section 7(f)(1)(A) of the 
Act. the Administrator. In accordance 
with Section 7(f)(1)(B). has determined 
that Idaho Grain Inspection is better 
able than any other applicant to provide 
official inspection services in the 
southern Idaho Area. The area 
designated to the applicant and 
described In this Notice constitutes the 
entire geographic area, whidi was 
previously assigned to the Idaho 
Department of Agriculture, as originally 
stated in the April 6 Notice. The 
assignment of geographic area to Idaho 
Grain Inspection is the southern half of 
the State of Idaho up to the northern 
boundaries of Adams, Valley, and 
Lemhi Counties. 

Effective July 1.1981, the 
responsibility for providing ofTicial 
inspection services will be furnished by 
the Idaho Grain Inspection. The 
designation will terminate November 30, 
1982. 

A specified service point for the 
purpose of this Notice Is a city. town, or 
other location specified by an agency for 
the conduct of official inspection and 
where the agency or one or more of its 
licensed inspectors is located. In 
addition to the specified service point 
within the assigned geographic area, the 
agency will provide official inspection 
services not requiring a licensed 
inspector to all other areas within its 
geographic area. The specified service 
point for the Idaho Grain Inspection will 
be located at U.S. Highway 30 West 
Pocatello, Idaho 63201. 

Interested persons may obtain a map 
of the assigned geographic area by 
contacting the Idaho Grain Inspection or 
the Regulatory Branch. Compliance 
Division. Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
Washington. D.C 20250; (202) 447-6525. 


(Sec. a. Pub. L 94-682, SUt. 2870 (7 U.S.C 79)) 
Done in Washington. D.C. on June 0.1961. 
|.T. Abshier. 

Dirttetor, Compliance Division, 

(Fit Doc f1-17U2 PM S>11-S1:8:45 ml 
SAUNQ cooe S4tO-Oa<4i 


Food and Nutrition Service 

Determining Eligibility for Special 
Supplemental Food Program for 
Women, Infants and Children; Income 
Poverty Guidelines 

agency: Food and Nutrition Service, 
USDA. 

ACTION: Notice. 

summary: The Department is 
announcing income poverty guidelines 
to be used by State agencies in 
determining income eligibility for 
participation in the Special 
Supplemental Food Program for Women, 
Infants and Children (WIC Program). 
These income poverty guidelines are to 
be used in conjunction with the final 
regulation on eligibility criteria 
published on January 23,1981, at 46 FR 
7846 which implements provisions of 
Pub. L 65-627 and Pub. L 96-499 
regarding Income criteria standards. 

EFFECTIVE DATE: JuJy 1.1981. 

IMPLEMENTATION DATE: The income 
poverty guidelines issued In this notice 
must be implemented by August 1,1961. 
Due to the delays which have occurred 
in issuing this notice, the 
Implementation date of July 1,1981, 
which was established in the January 23, 
1981, regulations to implement the new 
income guidelines, may not be feasible 
for all State agencies. Therefore, by 
August 1.1981, all State and local 
agencies must begin applying the new 
income eligibility standai^s to all new 
applicants as well as to all ongoing 
participants at the time of each 
participant's next regular certification. 

FOR FURTHER INFORMATION CONTACT: 
Barbara P. Sandoval. Director, 
Supplemental Food Programs Division, 
U.S. Department of Agriculture, 
Washington. D.C 2025a (202) 447-6706. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed pursuant to 
Executive Order 12291 and has been 
determined to be exempt from the 
requirements of this order. 












31036 


Federal Register / Vol. 46. No. 113 / Friday. June 12. 1981 / Notices 


Public Law 95-d27. enacted on 
November 10,1978, requires the 
Secretary to establish income criteria, 
along with nutritional risk criteria, to be 
used in determining a person's eligibility 
for participation in the \VIC Program, 
llie law provides that persons will be 
eligible for the WIC Program only if they 
are members of families that satisfy the 
income standard prescribed for reduced 
price school meals under section 9 of the 
National Sdiool Lunch Act Under 
Public Law 96-499, enacted December 5, 
1980, that income limit, effective until 
September 3a 1981. is 195 percent of the 
Ofhee of Management and Budget 
(0MB) nonfarm income poverty 
guidelines for that period, with income 
determined using the prescribed 
standard deduction of $860 per 
household, per year. Assuming that no 
new legislation is implemented by 
October 1.1981, on that date the income 
limit will be the OMB guidelines 
adjusted for the increase in the March 
1981 Consumer Price Index (CPI) over 
the CPI for calendar year 1980. 

The Department published a final rule 
on January 23.1981, Implementing the 
provisions of Public Laws 95-627 and 
96-499 to require State a^ncies to set 
an income limit on eligibility to 
participate in the WIC Program. The rule 
specifies that State agencies shall not 
set an income limit that is less than the 
applicable State or local limit(s) for free 
or reduced price health care, except that 
the State agency's income standai^ may 
not be greater than 195 percent of the 
income poverty guidelines for each 
family size with a standard deductioo 
added nor below 100 percent of the 
income poverty guidelines. The 
Department will provide State agencies 
ea^ year %vith the maximum and 
minimum income limits by household 
size. At this time (he Department is 
publishing the maximum and minimum 
income limits for the period from July 1 
to September 30,1981. As explained 
above, under current law. the income 
limits for WIC Program eligibility will 
change on October 1. The Department 
will publish adjusted maximum and 
minimum income limits for the nine 
month period beginning October 1 as 
they are made available. 

The first table of this notice contains 
the income limits by household size for 
the 48 States, District of Columbia and 
Territories excluding Guam. Because the 
income poverty guidelines for Alaska, 
Hawaii and Guam are higher than for 
the 48 States, a separate table has been 
included for the convenience of those 
State agencies. The second table 
includes a list of Federal programs 
whose income or benefits are excluded 


fiom consideration as income for the 

f iurposes of the WIC Program by 
egislation authorizing those Federal 
programs. 

Income Povecty Guidelines July 1,1961 
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Note.—The figures listed under 195 percent 
of the Poverty Level include the standard 
deduction. The figures listed under 100 
percent of the Poverty Level do not Include ■ 
standard deduction. 

Exclusions From Income 

When determining eligibility for the 
WlC Program, income or benefits from 
the following programs are excluded 
from consid^tion: 

(i) Reimbursements from the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Uw 91-84a section 216). 

(ii) Any payment to volunteers under 
Title II (RSVP, foster grandparents, and 
others) and Title U (SCORE and ACE) of 
the Domestic Volunteer Servee Act of 
1973 (Pub. L 93-113. section 404(g)). as 
amended. Payments under Title L Part 
A, (VISTA) to volunteers shall be 
excluded for those individuals receiving 
food stamps or public assistance at the 
time they joined VISTA. 

(ill) Income derived from certain 
submarginai land of the United States 
which is held in trust for certain Indian 
tribes (Public Law 94-114. section 6). 

(iv) Payments or allowances received 
pursuant to the Home Energy Assistance 


Act of 1980 (Public Law 96-223. Title HI. 
Section 313(c)(1)). 

(v) Payments received from the youth 
employment demonstration programs 
(Public Law 95-524. Title IV, Part A, 
section 446). 

(vi) Income derived from, the 
disposition of funds to the Grand River 
Band of Ottawa Indians (Public Law 94- 
54a section 6). 

(Child Nutrition Amendments of 1978 Pub L 
95-627. Section 3,02 Sut 3614. and Omxiibut 
Reconciliatioo Act of 190a Pub. L 96-109. 
Section 201.94 Stst. 2800) 

Dated: June 8,1981. 

G. William lloagiand. 

Adm/nistraton Food and XutHUan Senrice. 

|F1 Doc St-l7UI Flkde-ll^ a49 
StLUNQ COOC MIO-SO-M 


Rural Electrification Administration 

San Isabel Electric Association, Inc.; 
Rnding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact (FONSI) which concludes that 
there is no need for REA to prepare an 
environmental impact statement In 
connection %vith proposed financing 
assistance by R^ for San Isabel 
Electric Associatioa Inc.. (San Isabel) of 
Pueblo. Colorado. The financing 
assistance will enable San Isal^l to 
construct approximately 26.5 km (16.5 
miles) of 60 kV transmission line and a 
distribution substation. 

The 60 kV transmission line will be 
built between Colorado-Ute Electric 
Association's Walscnburg Substation 
and the proposed Gardner Substation 
site located southeast of Gardner. 
Colorado. San Isabel has prepared a 
Borrower's Environmental Report (BER) 
concerning the proposed project. An 
Environmental Assessment was 
prepared by REA. 

Tircatened and endangered species, 
important farmlands, cultural resources, 
wetlands, floodplains, and other 
potential impacts of the project were 
adequately considered In San Isabel’s 
BER and REA's Environmental 
Assessment. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by REA. The alternatives 
include no action, undergrounding the 60 
ieV transmission line, construction for 
additional feeder lines, alternate 
connection points, alternate routes and 
alternate substation locations. 

The proposed project is the most 
viable alternative to deliver power to all 
















































Federal Register / Vol. 46, No. 113 / Friday, June 12, 1981 / Notices 


31037 


existing and projected loads of San 
Isabel in Huerfano County. 

REA*t independent evaluation of the 
proposed project leads to the concltiaion 
that its proposed financing assistance 
for this project does not represent a 
major Federal action that will 
significantly affect the quality of the 
human environment. Based on this 
independent evaluation, the REA 
Environmental Assessment and a 
review of San Isabers BER. a FONSI 
was reached in accordance with REA 
Bulletin 20-21:320-21, Part One. 

Copies of REA's FONSI and 
supporting documents may be reviewed 
•t or obtained from the office of the 
Director. Distribution Systems Division, 
Room 3306. South Agriculture Building, 
Rural Electrification Administration, 
Washington. D.C. 20250, and at the 
office of San Isabel Electric Association, 
Inc., Enterprise A Aerospace Drive. 
Pueblo West, Colorado 81002. 

This program Is listed in the Catalog 
of Federal Domestic Assistance as 
10.850— Rural Electrification Loans and 
Loan Guarantees. 

Dsted at Waahingtao, D.C. this 4lh day of 
Ittoo, 1961. 

|ot8.Zollar. 

Acting A JminiMtraior, Ratal EJectrificatioo 

AdmmistroUoiL 

in Obc FM a4s 

lOiJNe cooc S 4 I 0 - 1 S-II 


Tex*La Electric Cooperative of Texas, 
Inc,; Fin<flng of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which condudes that there is no 
n^d for REA to prepare an 
Environmental Impact Statement in 
connection with proposed financing 
assistance by REA for Tex-La Electric 
Cooperative of Texas (Tex>La). 
headquartered in San Augustine. Texas. 
The proposed flnandng assistance will 
be used by Tex-La to obtain a 4.333 
percent undivided ownership interest in 
the Comanche Peak Nudear Plant Units 
1 and 2 (Plant), and a 12 percent 
ownership interest In the Comanche 
Peak to Evennan 45 mile 345 kV 
transmission line. The fadlities are 
located in Somervell, Hood, Johnson and 
Tarrant Counties. Texas. 

The Plant consisting of two nudear 
powered electrical generating units, 
rated at 1150 MW (net) each, is under 
instruction by Texas Utilities 
Generating Company which is acting as 
Agent for the owners for the 
instruction and operation of the Plant 
Plant is located In Somervell 
County, Texas, near Glen Rose, Texas. 


Unit 1 is expected to be in commercial 
operation in 1982 and Unit 2 in 1984. 

The transmission line has been 
constructed. 

A Final Environmental Statement 
concerning the issuance of a 
construction permit for the Plant was 
issued by the Atomic Energy 
Commission (now the Nudear 
Regulatory Commission) in June 1974. 
The Nudear Regulatory Commission 
will issue a second Environmental 
Statement at part of its operating 
license review. 

Tex-La has prepared a Borrower's 
Environmental Report concerning the 
proposed project and an Environmental 
Assessment was prepared by REA. 

The effect of the project on threatened 
and endangered spedes, important 
farmlands, wetlands, floodplains, and 
historic and archaeological sites is 
adequately considered in the Tex-La 
Borrower's Environmental Report and 
the REA Environmental Assessment 

Other alternatives considered 
induded the following: 

a. Continue with full requirement 
purchases from Texas Power and Light 
Co.; 

b. Construct separate generation 
resources (coal, nudear, oil); 

& Participation in units other than the 
project; 

d. Solar, hydro, wind: and 

e. Energy conservation and load 
management 

REA's evaluation of the 
environmental effects of the proposed 
participation by Tex-La, which is the 
preferred alternative, leads it to 
conclude that the proposed financing 
assistance to Tex-La would not 
represent a major Federal action 
significantly affecting the quality of the 
human environment 

Based on this independent evaluation, 
the REA Environmental Assessment 
and a review of Tex-La*s Borrower's 
Environmental Report induding the 
support documents listed below, a 
Finding of No Significant Impact was 
reached by REA in accordance with 
Sections IV-B and D of REA Bulletin 
20 - 21 , 

REA's Finding of No Significant 
Impact REA's Environmental 
Assessment Tex-ta's Borrower's 
Environmental Report, the Final 
Environmental Statement and the 
Operating License Stage Environmental 
Report may be reviewed in the Office of 
the Director, Power Supply Divisioxt 
Room 5188, South Building. Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 2025a Phone (202) 447-6183, or at 
the oflice of Tex-La (Mr. John Butts, 


Manager), P.O. Box 479, San Augustine, 
Texas 75972. Phone (713) 275-5341. 

A copy of REA’s Finding of No 
Significant Impact and the 
Environmental Assessment is available 
upon request to the Director, Power 
Supply Division, at the address given 
above. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—^Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C., this 8th day of 
June 1981. 

Joe 8. Zoller, 

Acting Administrator* Rural Electrification 
Adminietration. 

(Fit Doc tl'ITSM rilod •'11-01; S 4 S oml 
BIUJNQ COOf S«fS- 1 S- 4 l 


CIVIL AERONAUTICS BOARD 
(Docitets 38445,38538, and Order 01-6-27) 

Air Pacific, Ino; Order To Show Causa 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 4th day of June 1981. 

By Order 80-5-67, May 13.1980, we 
selected WestAlr Commuter Airlines, 
Ina (WestAir) to provide the essential 
air service at Chico. California, and 
established a temporary annual rate of 
compensation of ^8a972. the level 
WestAir had proposed.* We directed 
our staff to meet with WestAir to arrive 
at a final rate of compensation, and 
instructed that the issues to be 
considered spedfically include (1) a 
review of more current data to 
determine If any adjustment to projected 
costs is warranted, (2) the typ>e of rate, 
/.a., whether or not a fuel cost 
adjustment should be built Into the rate, 
(3) a paymaat schedule, and (4) the term 
of the rate. 

Review of Current Data 

WestAir'i original application (and 
the temporary rate of compensation] 
was based upon unit costs experienced 
in September 1979. WestAir has 
proposed a final annual rate of $353,664 
on the basis of its second quarter 1980 
data plus an allowance for security 
costa incurred beginning in the third 
quarter of 198a After reviewing 
WestAir’s proposed final rate, and cost 
information developed from WestAlr's 


‘By Ordor SO-MO. April 11.196a wt darimid 
•fMQliol air lervlca at Chico to be two round tripe 
to Son Priindeoo with 160 mmIi (60 Inbound and 60 
outbound) each weekday and a total of 100 eeati 
each weekend (pege 10). We elto etated that a 
carrier could reduce eanrice at Son Ftandeco by up 
to ooe'quortef of the required number of eeati In the 
Chioo market If It repUN^ those eeete with eervics 
to Sacramento (page 40). 
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third quarter results by our auditing 
staff, the subsidy staff conducted an 
informal rate conference with WestAir 
where tentative agreement on a final 
rate of compensation of $327,719 
annually was reached. 

The bulk of the difference between 
this and the temporary rate reflects the 
additional costs of landing fees at San 
Francisco and new security 
requirements at Chico and Sacramento. 
These costa were not anticipated when 
setting the temporary rate. San 
Francisco International Airport imposed 
a $10 landing fee on WestAir on 
February 1.1980. With an average of 51 
landings per week at San Francisco, the 
additional annual expense is $26,520. 
Landing fees at Chico and Sacramento 
were included in WestAir's estimates of 
indirect expenses. Security controls 
were first required at the Sacramento 
airport in July 1980 and at the Chico 
airport in August 1980. WestAir has 
participated in the security program at 
San Francisco since it first utilized 
terminal space at the airport and those 
costs ore included in its estimates of 
indirect expenses. The additional 
annualized expense for security not 
included in WcstAlr's original proposal 
totals $90,843 and. together with the 
additional landing fees at San Francisco, 
accounts for 84 percent of the difference 
in our estimate here and the rate set in 
Order 80-5-87. The balance of the 
increase in compensation ($23,384) is 
attributable to oeneral inflationary 
pressures. On the revenue side, we have 
not adjusted WestAir's original traffic 
estimate, but have adjusted the revenue 
estimate to reflect third quarter fares, 
consistent with the use of third quarter 
unit costs in calculating expenses. 

The agreed rate of annual 
compensation is based on the operation 
of 10 nonstop round-trip Oightrcach 
weekday and a total of 10 nonstop 
round trips per weekend-height and 
one-half to San Francisco and one and 
one-half to Sacramento. WestAir has 
not operated this level of service, 
however, because it has, in essence, 
scheduled two flights a day between 
Chico and San Francisco as extra 
sections. At two times during the day it 
schedules two flights with the same 
departure time and operates the second 
flight only if the first is full.* Since it will 
be compensated only for essential 
services operated, its actual 
compensation for the first year of 
service will fall considerably short of 
$327,719. For example, for the 10-month 

* Wbilt thii lachnically doet not oiott our 
etfcnlUl Air tcrvice defloiiioa the coiiununlly hea 
accepted ihia practice for now. 


period through April 1981. WestAir 
operated 597,861 aircraft miles, 
compared with the 736,320 aircraft miles 
reflected In the rate for that period. As a 
consequence, rather than receiving 
$273,099 for that period (*yiiths of the 
annual rate). WestAir will receive 
approximately 81 percent of that 
amount or $221,036. 

Payout Formula and Rate Term 

One of our concerns in this case is 
that the high frequency service with 
eight-seat equipment provided by 
WestAir Is not the most efficient service 
for a market of this size and distance. 
Larger aircraft should be less costly to 
operate, yet still offer a good selection of 
frequencies. WestAir has indicated that 
it expects to have such aircraft in 
operation by the first of next year. For 
this reason we tentatively approve the 
agreement reached between staff and 
WestAir to set the rate only through 
December 31,1981. We are limiting the 
rate period expressely to increase 
WestAir's incentive to acquire larger 
aircraft better suited to the needs of 
serving this market if it expects to 
continue to provide essential air service. 
Consistent with this objective, the 
subsidy payout formula is based on the 
number of seats provided rather than 
plane miles operated as used in the 
existing temporary rate. This provision 
in the formula will enable WestAir to 
use larger aircraft sooner, if possible, 
without either having its subsidy 
reduced, or necessitating a further 
adjustment to its rate. 

Fuel Adjustment 

We tentatively approve the agreement 
between staff and WestAir to provide 
for a fuel adjustment. This is consistent 
with our approach in virtually all other 
419 incentive rates established to date, 
in recognition of the continued 
unpredictability of fuel prices. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 419, 

1. We direct WestAir Commuter 
Airlines. Inc. to show cause within 10 
calendar days from the date of service 
of this order why we should not set the 
Tmal rate of compensation for the 
provision of essential air service at 
Chico at an annual rate of $327,719 
payable as follows: For each calendar 
month beginning May 1,1981, during 
which essential air service miles are 
flown, the amount of compensation shall 
be determined by multiplying the 


available seat miles flown during the 
month * tiroes $.046214.^ The total 
cumulative compensation otherwise due 
and payable to WestAir each month set 
forth above shall be subject to the 
condition and limitation that it shall not 
exceed the daily compensation base rate 
of $1,047 * times the number of days in 
the month.* For its provision of essential 
air service during )uly 1,1960 through 
April 30,1961, the Board shall reimburse 
WestAir in addition to the $133,260 paid 
under the temporary rate.* 



Choo-San Ftanoaco-. IS) miaax 17 
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ia«)«--- ... S7S. 424 

ToM----- 7XA\:m 


2. The rate determined in paragraph 1 
will expire December 31,1981; 

3. Each month, the rate determined in 
paragraph 1 shall be adjusted in 
accordance with Appendix B; 

4 . In the event that application of the 
formula in paragraph 3 results in greater 
compensation than determined in 
paragraph 1, the full amount of the 
difference shall be added to the next 
scheduled monthly payment; 

5. In the event that application of the 
formula In paragraph 3 results in less 
compensation than determined in 
paragraph 1, the fuU amount of the 
difference shall be deducted from the 


*Tbt availahia teal milet flown thall be 
computed on the direct airport lo-alrport nikage 
between Chko and San PraneiK) (153 nilea) tod 
Chico and Sacremento (77 milet) on tech fe%*«nue 
trip operated over etaential air tervioe routet 
Including all rwenoe tripe operated at extra 
•ectiona. 

^Annual compeiualloo ($327,719) divided by 
annual available mmI milaa (7.091.32S). Annual 
aircraft teal mllas hava been calculated aa SoUowa: 


Oiea«San PrMaoo»3.5S6 dtpi^ 

lureaxiS) ffiOrexB iMia- - 

Oieo*8ec Ta faento»S39 dapar* 
fureax77 mriaaxS teaia* - — SM.624 

TOI^ _ 4,782,BS8 


^Annual annperuation ($327,719) divided by 
total annual aarvica da>-a, coantiiif ereekend pertodi 
at tingle days (313). 

•For weekeodt that fall Into two aeparate 
calendar nuxitha, both weekend dayi will be 
considered ai pert of the later monlb for the 
purpotc of calculatlnf bolli monthly oompenautlon 
and the monthly compensation celling. 

^Total available aeal miles operated during ihii 
period (4782.886) limes 1046214. Available t^^al 
milet are computed aa fbOoKvt: 
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next scheduled monthly payment: if 
fuch scheduled payment is less than the 
difference, the carder shall make a 
lamp-sum restitution of the remainder 
within 30 days: however, in exceptional 
circumstances an alternative repayment 
schedule may be approved by the 
Board's Comptroller, and 


6. We will serve a copy of this order 
upon WestAir Commuter Airlines. Ina 
We shall publish this order in the 
Federal Register. 

By the Qvil Aeronautics Board. 
PhyUUT.Kaylor,* 

Secretary* 


AppendlB A.--WestAir*s Rate of Compensation at Chico 
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*BC AA Podi fpponpd Pipl Wpp t Air Hop botn pprtorrwio ^ wrorppp ol 19% ol it non p iop MoMp Som CNoo lo Soer w owOo 
wpr ton Sin T fa n c w c o . FM imp bprooon Wm iuo oOmp A apprwwnoiilM M WogS hour and tip peMtmpm to tom 
Moca howp w rpapcipdhwm 

*Tl)p dltwpnop n our pnd WopcArnp ir« ootine A duo boilcoiy lo WootATo wduwon ol ddpiich lolwioi wid mruiPO W 
tWMcWpj|Oiy. BOA hpo Wdudod tipoo pp9>pnppp W marpoi (PtiMPt oopang. 

^n<»tcAjr t mwmpnanoo oOPt ow felocO hour wpp 936.00 dunno July lOBO-Odobw 1060 Bpgtnrorw NouwrOpr 1060. Bw 
tm-hoir ooil dpcrpoppd by S3 duo to wi Wotpopo In TBO’i (imp boiwpon owortMi) Som 1,400 to 1,600 howi. Tho 
■r'TKoM oomiid oow woiAd bo 937 oo pw bmeh hou. 

'iMAo'piiipi firm oiponpo (922 pw blooi hour) wpp boppd upon o monany oopi ol $4,000 m m worogp utimon ol 
("onoi tmpp on annuol W ip i on mo ol 10 porooni Pw OCAA auM. IhP pvorago icluOl mona% Impo amihpo 

pw avpragp opIgNod dipwlioo 

'•''•^/MPPPnow odop inwp 904370 pw roupnuo-ppppongw milo tpor oud9 
r.O0t.J29 pvaoabta ppoI imIop Wnop 903689 por ovaHiblp ipot mOp (pw widO. 


Appendix B^WestAir Commuter 
Airiinet. Inc, Fuel Cost Adjustment 

At the end of each month, WestAir 
will supply the Board's staff with the 
number o f gallons of fuel purchased for 

*AD Xtoaibcn concomed. 


use on the Chico-San Francisco/ 
Sacramento route during that month, 
and the aggregate cost of that amount of 
fuel. A per-gaUon price will be 
determined from this information to be 
used in comparison with the base price 
of $1.45 per gallon that was used in 


computing WestAir's overall rate of 
compensation. If the resultant cost is 
greater than or less than $1.45 per 
gallon, the cost differential will be 
multiplied by 73.7202 yielding the 
increased/decreased fuel cost that will 
be recognized and paid to or by WestAir 
on a daily basis.* 

IPX Doc tl-trpao PItpd 9>11-ai; 948 urn) 

aajLJiiQ coof sjas-evai 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Ried Under 
Subpart Q of the Board's Procedural 
Regulatlona (See, 14 CFR 302.1701 et 
aeq.); Week Ended June 5,1961 

The due date for answers, conforming 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 


Ffn dvlcrmlnins th* pcrouitagt of aoy iocroiMcl 
fuel coot that wa will pay to WeitAir. we havt 
aiaumed that any locreaie bi the coat of fuel whk:h 
will not be oovmd by IncreaMd raveimof will be to 
the tame talent that total expeoeet la the beeic rale 
of compenaatloQ ($1,679606 annually) are not 
covered by total revenuea ($1,431,730 annually) Le^ 
14.5576 percent We will then pay 05 percent ^ Ihe 
Ittcreee^ fuel ooel not co vered ^ tocreeeed 
revenuee. or 193740 percent (Implicit in thli 
calculation i« our deilre that the oeeri of WeetAir'e 
Chico lervice be required lo pay eooie oortlon ol (ha 
locreated fuel coat preeumaUy through increased 
fares.) In order to pay the incseated tuti cost (which 
will be determined on a par-gallon baiis) on the 
same basis as the basic rate (which has been 
determined on an annnal basis) we heve 
coostroded a factor of 79.7292 which has been 
derived by multiplying WestAir's Cessna 402 hourly 
bum rale of 32 galJone by 1902 (block hours per 
day) by 123740 percent (the amoont of increased 
fuel coats for which we will reimburse the carrier). 
We wtU then reimburse the carrier for the product 
of the Increase in fuel cost per gadoo times the 
factor of 73.7202 times the number of dsys per 
month. (Tout weekend senriot Is lo equal one 
weekday's servtca. In esaenoe. are wilt oo n ak kr 
WestAir's service to equal six dsys of service per 
week. For areeksnds thst fall into two separate 
calendar nontha. both weekend days will be 
conaidertd as part of the later mon^ for the 
purposes of calculating the monthly fuel 
edfustnenL) 

If Uie fud cost per gaHon should decrease. 
WestAir will rrimburse os for the product of the 
coil differential times 73.7292 times the number of 
dsys per month. This smount will then be deducted 
from the next scheduled monthly payment 
however* If the next achedulsd monlhiy psymenl 
would be lets than this product WestAir i^l be 
responsible for making a lump-sum restitution to us 
for the remainder within 30 days; however, tn 
exceptional drcumstances, an allemative 
repayment schedule may be approved by the 
DoskTs CocDptroUer. 
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June 1.1001_ 00070 Air Tungvu Oorponiioa c/0 Mome R. GerOnMe. QeAvtO. Khertech. Ceiune A Short 1064 

Thev«rfi SirMt N Wr. WrMhrvMm, GC 20007 

Appioii i ion ot Ak Tutgw Corpog — on. pureuent to SocOon 402 of tie Ad and SuCfiarl O of 
ff« BoerdTe Prooedurel RegJieiona. requeUi modiAoeio o of 4i rouM Mtody to pen*ei 
operaltone bet w een HonoUu. Ilewii and a poird or poeda at Republic of KirdMa 
pndudv^ Chriatmai idwidf and berond Pie Republic of Nrtea lo Papede. TaMi 

ConiorminQ Appicaeona^ motona to modfy eoope. and Anawara may be Mad by Jtrte 20.1901. 

June 2.1B01_ 90170 Sky Wwt A v^aorv. too d/b/a/ Sky Weal Aatrtaa. PO Bok T. 9i Qeorpa. Utah 04770. 

AppAceOon of Sky Waal Amabon. toe. d/b/a Sky Wad Aatnea puraueni to Soedon 401 of tie 
Ad and Subpart O of tie Board a ^ooeduraf RagtAabona. raqueala an amandmad of da 
Certicata of Pubic Conuenian ce and Macatady. authortung a to anoaoa to aa Iranaportaion 
with radiecl to peraona. proparty and mai to add 23 new diea ao toal toe new oarticafa 
would reed aa tedonaa: 

The lanninel poait ‘Cadv Qiy. Utah 

Tba iniannedaia pokdt: AJamoaa 00. AJbuquarque. HU. Boiaa. 0>. CorteK. 00. De rw a r . 00. 
Ourvigo, OCX, 0 CanUtt CA. Bto HY. By. NV. Fwirwigton. NM. 'nagataft AZ. GaM>. Md. 
Grand Juncion. CO. Idaho Faia O, Jaciaon Hoia. WY. Lake Hayaau. AZ. *loa Vagaa. NV. 
loa Ar^daa. CA. ^Paga. AZ. Palm Sprang^ CA. *Phoanli. AZ. ^ P o ca toio. O. Rano. NV. 
Rockapnnga WY. *SL Gaorgai. OT. Sen Owgo. CA. Twvi FaAa tX Vemel. UT. Ytm. AZ. 

*Otoaa alreedy on ettaang oerticala and too tanrwwi poa« *Se0 Labe Ofy. Utah, aub^ to 
toe lanna. oondton a and imilationa c o niatoed to Order ii>2<tQ2 Contorrrang Appicabona^ 
moaona to moddy aoope. and Anawari may be Mad by Am* 30.1901. 

June 2.1901_ 39679 Action At Cargo Corporalton. c/o Stophan A. AHarman. Hdlar A AKarman. 1730 Rhode laland 

Averxia. N W. Watoungton. GO. 20030 

Appicaeon af Acaon Aa Cargo Corporaaon punwani to Secaon 40i of toa Ad aito Subpart O 
Of toa Boartfa Procedural Ragiaaiona. raquaata toai • be ^araad a oarkic e ta of pubic 
oonuenlance and naoeaaay autoortttog Adton iW to prortda loregn cfarlar tanaportaAon of 


Iceland, toa Amroa^ Curo^. Alnee and Aait ae Car aaac aa. and mdudm todto 
Oonformaig Appkototona. moborw to modty loopa. and Anawara mey ba Im by Juna 30.1901 
Jurw $. 1001 - 39093 Goldan Waal Aafnea Co. 4200 COmpua Grwe. PXX Boa 1077, Nawport Baecft C iUo m la 

02003 

Appicitoon of Goidan Waet Atotoea Co, purauarO to Secion 401 of toa Ad and Subparl O ot 
toa Boertfa Prooaduraf RagdiAona. raquaata toat aa cariMcato of puUc corwenianoa and 
n acaeuty tor Route 201 ba amandad ao aa to autoortta n onatop camaga d partonii 
proparty. and mai batwean toa pomla Santo Barbara. C aMor r ia (S^ and San Freno ao o, 
C ato o rTka (SFOh and b atwaan Sen FrandacA CaMorna (SFO) and Lake Tdioa. Ctoi o m to 
CTVU 

Conformaig Appkcalona. motona to modty aoope. and Anewera may ba Itod by Jdy 3, 1001 

Jime 1.1001.., _ 300471 Sea Arnnotra. toe. P.O. Boa 0003. Anc h or a ge. AlaaM 90602. Amandad Appicaeon of Saa 

Airmodww. toe amendt tot CarUcato of Serwoe Uai 
Any paraon mthmg to aupport or oppoaa tto apph ea kon whoaa name M toarked arth an 
astonak (*) on toe Amended Sarrtce Uto mual by June 20. iBii. toa en an ewar daaortang 
aa poatoon and aarve a copy on ai peraona aanwd wto> tow A p pi c aiiton. 


Phyllis T. Kaylor. 

Secretary. 

IFR Ooc S1>174S1 IMwJ 0-11-^. 04S «jel 
BtUJNO COOC 032O-O1-«I 


lOrdsr 81-6-47] 

Fitness Determination of AeroMech 
Airlines, Inc.; Order To Show Cause 

AGENCY: Gvil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-6-47, 
Order to Show Cause. 


summary: The Board is proposing to 
find that AeroMech Airlines, Inc. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act. as 
amended; that it is capable of providing 
reliable essential air service: that it is fit 
willing and able to provide scheduled 
air transportation under its existing 
401(d)(5) dormant route certincate: and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 

DATES: Responses: All interested 


persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
25,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with the Essential 
Air Services Division, Room 921, Civil 
Aeronautics Board, Washington. D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-6-47. 

FOR FURTHER INFORMATION CONTACT: 
Mr. B. A. Calure. Bureau of Domestic 
Ariation. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington, 
D.C. 20428 (202) 673-5348. 

SUPPtEMENTARY INFORMATION: The 
complete text of Order 81-6-47 is 
available from the Distribution Section. 
Room 516,1825 Connecticut Avenue, 
N.W., Washington. D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-6-47 to 
the Distribution Section, Civil 
Aeronautics Board. Washington, D.C. 
2042B. 


By the Civil Aeronautics Board: June 5. 
1981. 

Phyllis T. Kaylor, 

Secretary, 

(fH Due tt'ITfTt P1M 0>n-ai. Sift sml 
BIUJMO COOC 0330^1-M 


CIVIL RIGHTS COMMISSION 

Ohio Advisory Committee; Agenda and 
Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Ohio Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
3.00 p.m.. on June 27,1981. at Holiday 
inn, 800 West 8th, Room Parlor C, 
Cincinnati, Ohio 45203. The purpose of 
this meeting is to report on the foUowuji 
activities to the Police-Community 
Relations Study in Cincinnati; staff 
report on education services to Hispanic 
children in Leispic school system and to 
discuss problems of bigotry and 
violence in Ohio. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Mrs. Henrietta H. Looman. 
1222 Woodland Avenue. NW., Canton. 
Ohio 44703. (216) 454-2278 or the 
Midwestern Regional Office, 230 South 
Dearborn Street, Chicago, Illinois 60804. 
(312) 335-7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, June 9. 1981. 
John L Binkley, 

Ad%'iMory Coma:iittee Mano^ment Officer 
(FK Doc n>t7440 Filed 0-11<4n. 046 «m| 

SfUJNO COOf 0330^1>« 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 

AGENCY: international Trade 
Administration. Commerce. 
summary: The Computer Systems 
Technical Advisory Committee was 
Initially established on January 3,1973, 
and re^artered on August 29.1980 In 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions Involving (A) technical 
specifications and policy Issues relating 
to those specifications which are of 
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■ concern to the Department. (D) 

woridwide availability of products and 
I systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 
oppiicable to computer systems or 
ledinology. and (D) exports of the 
aforementioned commodities subject to 
unilateral and multilateral controls 
which the United States establishes or 
in which it participates including 
proposed revisions of any such controls. 

I TUME AND place: July 1.1981. at l.*00 p.m. 
I The meeting will take place at the Main 
I Commerce Building. Room 0002,14th 
i Street and Constitution Ave., N.W., 
Washington, D.C. 

i agenda 

General Session 

(1) Opening remarks by the Chairman. 

I (2) Presentation of papers or 
I comments by the public. 

I (3) Report on the current work 

^ program of the subcommittees: 

■ (a) Technology Transfer. 

I (b| Foreign Availability: 

(c) I iardware; and 

(d) licensing Procedures. 

[ Executive Session 

I (4) Discussion of matters properly 

[ rlrissified under Executive Order 12065, 
dealing with the U.S. COCOM control 
program and strategic criteria related 
thereto. 

PU8UC participation: The General 
Session of the meeting will be open to 
the public and a limited number of scats 
will be available. To the extent time 
permits members of the public may 
present oral statements to the 
Comrailtee. Written statements may be 
submitted at any time before or after the 
meeting. 

suppleimentarv information: The 
I Assistant Secretary for Administration. 

, with the concurrence of the delegate of 
the General Counsel, formally 
1 determined on September 16.1960, 

!| pursuant to Section 10(d) of the Federal 
j Advisoi^ Committee Act, as amended 
by Section 5(c) of the Government In the 
Sunshine Act, Pub. L 94-409, that the 
I mattOT to be discussed in the Executive- 
I Session should be exempt from the 
provisions of the Federal Advisory 
j Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
j concerned with matters listed in 5 U.S.C. 
SS2b(c)(1) and are properly classified 
under Executive Order 12065. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying In the Central Reference and 


Records Inspection Facility. Room 5317, 
U.S. Department of Commerce. 
Telephone: 202-377-^217. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret A. Cornejo. Office of the 
Director of Licensing. Office of Export 
Administration. Room 1609. U.S. 
Department of Commerce. Washington. 
D C. 20230. Telephone: 202-377-2583. 

Dated: June 8.1981.- 
Saul Padwo. 

Director of Licensing Office of Export 
Administration. 

|FR Doc t1-174S6Fikd e-umi; S45 

BILUMG COPE IS10-2S-M 


Licensing Procedures Subcommittee 
Of the Computer Systems Technical 
Advisory Committee; Open Meeting 

AGENCY: International Trade 
Administration. Commerce. 
summary: The Computer Systems 
Technical Advisory Committee was 
initially established on January 3,1973. 
and rechartered on August 29.1980 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on September 19.1980 
pursuant to (he charter of the 
Committee. The Licensing Procedures 
Subcommittee was formed to review the 
procedural aspects of export licensing 
and recommend areas where 
improvements can be made. 

TIME AND PLACE: July 1.1980. at 9:30 a.m. 
The meeting will take place at the Main 
Commerce Building. Room (^2,14th 
Street and Constitution Ave., NW.. 
Washington. D.C 
agenda: General Session, 

(1) Opening remarks by the 
Sub^mmittee Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3) Pending items of business: 

(a) Licensing requirements for 
computer software. 

(b) Review of the standard formatting 
of license applications. ((Computer 
systems parameters sheets) 

(c) Pre-evaluation and use of 

f precedent decision in the processing of 
icense applications; a discussion. 

(d) Other items of old business. 

PUBLIC participation: The meeting will 
be open for public observation and a 
limited number of seats will be 
available. To the extent time permits 
members of the public may present oral 
statements to the Subcommittee. 

Written statements may be submitted at 
any lime before or after the meeting. 


FOR further information CONTACT: 

Mrs. Margaret A. Cornejo. Office of the 
Director of Licensing. Office of Export 
Administration, Room 1609. U.S. 
Department of Commerce. Washington. 
D C. 20230. Telephone: 202-377-2583. 

Dated: June 6.1981. 

Saul Padwo, 

Director of Licensing, Office of Export 
Administration, 

tm Dor ai.|74S7 S-n-SS: a45 Oinj 
etU.INO COOE S510-2S-M 


National Oceanic and Atmospheric 
Administration 

Fishermen’s Contingency Fund 

AGENCY: National Oceanic and 
Atmospheric Administration/ 
Commerce. 

ACTION: Notice of agency decision to 
close out files pertaining to certain 
claims filed under title IV, Outer 
Continental Shelf and Lands Act 
Amendments of 1978, as amended (title 

m 

summary: Notice is given that the 
Agency has closed out the files with 
regard to the following claims brought 
under Title IV. and will take no further 
action In their regards because the 
claimants have failed to respond in 
timely fashion to notices of deficiencies 
in the claims as filed. 

CLAIM NUMBERS AND DATES OF F1UNG: 
FCF-4)4-79. February 13.1979. 
FCF-()5-79. February 5,1979. 

FCF-08-79. February 6,1979. 

FCF-12-79. March 2.1979. 

FCF-14-79. March Z 1979. 

FCF-15-79, January 28.1980. 

FCF-20-79. February 27.1980. 

ADDRESS: NOAA Office of General 
Counsel (CCEL), Room 275, Page 1 
Building. 2001 Wisconsin Avenue, NW. 
Washington, D C. 20235. 

FOR FURTHER INFORMATION CONTACT: 
Stephen J. Powell or Harry Feehan at the 
above address (telephone: 202-254- 
8350). 

SUPPLEMENTARY INFORMATION: Title IV 
(43 U.S.C 1841) established the 
Fishermen's Contingency Fund from 
which the Secretary of (Commerce is 
authorized to compensate commercial 
fishermen for damage to, or loss of. 
fishing gear and for any resulting 
economic loss due to activities related 
to oil and gas exploration, development, 
and production on the Outer Continental 
Shelf. 

In pertinent parts, the regulations 
implementing Title IV (50 CFR 296) 
declorc as follows. A claim brought 
under Title IV must contain certain 



















31042 


Federal Register / Vol. 4a No. 113 / Friday, |une 12, 1981 / Notices 


specified information (50 CFR 2967 (e)). 
the Chiefs Financial Services Division. 
National Marine Fisheries Service 
(Chief, PSD), is authorized initially to 
decide whether a claim contains this 
information, or so much of it as is 
throught necessary to process the claim 
(50 CFR 296 7(e). 296,8(b)(l)). If the 
Chief. FSD. finds that the claim is 
incomplete, the claimant must be 
notified in writing of any deficiencies 
(50 CFR 296.d(b](3)(i)). Thereafter, a 
claimant has 60 days in which to correct 
the deficiency. If the claimant does not 
so do within 60 days, the claim is not 
eligible for compensation unless the 
Chief. FSD extends the eo^iay period (50 
CFR 296.8(b)(3HU)). The General 
Counsel is authorized to review any 
determination by the Chief, FSD, with 
regard to a deficiency. If the Genera) 
Counsel finds that a claim has been 
abandoned by reason of the claimant's 
having failed to respond in timely 
fashion to a notice of deficiency from 
the Chief, FSD. the General Counsel 
'*may close the file without further 
acUon under* * • Part 296* (50 CFR 
296.8(d)(1)). 

With regard to each of the above 
claims, the claimant failed to respond to 
a notice of deficiency within 60 days 
and, in some cases, within 20 or 30 
additional days unilaterally granted by 
the Chief, FSD. Therefore, the General 
Counsel has found that these claims 
have been abandoned within the 
meaning of 50 CFR 296.B(d)(l). has 
closed the files on them, and will take 
no further action in their regards. 

Signed at Washington, D.C, this 8th day of 
|une, 1981. 

Robert K. Crowotl, 

Deputy Executive Director, National Siofine 
Fiiheriee Service, 

(m Ooc fV174n nitd t-n-si; ms m| 
aiLUNO coot WIS-2M 


Northern Anchovy Fishery; Meeting 

agency: National Oceanic and 
Atmospheric Administration/DOC 
action: Axmouncement of Public 
Meeting. 

summary: Representatives of the Pacific 
Fishery Management Council, members 
of the Pacific Coundfs technical 
advisory bodies and the National 
Marine Fisheries Ser\1ce, Southwest 
Region, will meet and discuss the 
preliminary biomass estimate and 
anchovy quota for the 1981-82 fishing 
season. 

DATCS: The meeting, which is open to 
the public, will convene on Monday, July 
6,1981 at 1:00 p.m. 


address: The meeting will take place at 
the offices of the California Department 
of Fish and Game, 350 Golden Shore. 
Long Beach, California. 

FOR further information CONTACT: 
Lorry Nakatsu, Padfic Fishery 
Management CounciL 528 S.W. Mill 
Street Portland. Oregon 97201, (503) 
221-6352 or Alan W. Ford, National 
Marine Fisheries Service, Southwest 
Region, 300 South Ferry Street. Terminal 
Island. California 90731 (213) 548-2575. 
SUPPLEMENTARY INFORMATION: Section 
8.10 of the Fishery Management Plan for 
the Northern Anchovy Fishery states 
that the Regional Director, with the 
assistance of the Southwest Fisheries 
Center and the California Department of 
Fish and Game, will determine and 
announce preliminary estimates of 
spawning biomass, optimum yield and 
associated harvest quotas for different 
sectors of the anchovy fishery. This is 
done annually in consultation with the 
Padfic Fishery Management Council 
and prior to the final establishment of 
harvest quotas on or about August 1 of 
each new fishing season. 

The preliminary determination of 
estimated spawning biomass, optimum 
yield and harvest quotas for the 1981-82 
Bshing season will be conducted in 
consultation with representatives of the 
Padfic Council at a public meeting on 
July & Representatives of the 
commerdal and recreational fishing 
communities, the California Fish and 
Came Conunission and other interested 
members of public will have an 
opportunity to partidpate in the 
discussions during a public comment 
period. 

Doted: June 9.1981. 

Tonry L Loitzall, 

Assistant Administrator for Fisheries. 

(Fit Ooc n-17SU FOkI S-n-Ol; M «b| 

BoxiNO cooe ssio-za-M 


National Technical Information Service 

Intent To Grant Limited Exclusive 
Patent License 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Beecher 
Company a limited exdusive right in the 
United States to manufacture, use and 
soli products embodied In the Invention, 
“Clot Lysing Timer.” 

The invention is protected by U.S. 
Patent Application No. 53,281 (dated 
August 2,1979). Copies of the 
application may be purchased from 
NTIS. Springfleld, VA 22161 at five 
dollars per copy. The patent rights in 
this invention have been assigned to the 
United States of America, as 


represented by the Secretary of Health 
and Human Services. Custody of Ihe 
right to license this invention will be 
transferred to the Secretary of 
Commerce. 

The availability of this invention for 
licensing was announced in the Federal 
Register (45 FR 13170. Februaiy 28,1980] 
Government Inventions for Licensing 
(February 19.1980); and the Patent and 
Trademark Office's Official Gazette 
(April 15,1980). To date, these and other 
promotional efforts have not resulted in 
any applications for nonexclusive 
licenses under this patent. The proposed 
limited exclusive license will be rovalty- 
bearing and will expire five years mm 
the date of first commercial sale. The 
terms and conditions of the license will 
comply with 35 U>S .C. 209 (Public Law 
98-517) and 41 CFR 101-4.1. 

The proposed license may be granted 
unless, within sixty days from the date 
of publication of this Notice. NTIS 
receives (1) an application for a 
nonexclusive license from a respoosiblt* 
applicant intending to practice the 
invention in the United States and NTIS 
determines that such applicant is likely 
to bring the invention to the point of 
practical application within a 
reasonable period of time; or (2) written 
evidence and argument which 
establishes that the grant of the 
proposed limited exdusive license 
wodd not serve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
limited exclusive license must bo 
submitted to the Office of Government 
Inventions and Patents, NTIS, 
SpringHeld, VA 22161. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written mat^als 
received in response to this Notice and a 
record of all decisions made in this 
matter (induding the basis therefor). 

Dated: June 8,1981. 

Douglas). Campion, 

Liaison Officer, 

(rx Doc PM s-ivoL aas Mil 

BILUNQ coot SS>a^a4-«l 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPEO 

Procurement Uet 1981; Additions 

agency: Committee for purchase from 
the blind and other severely 
handicapped. 

AcnoM: Additions to procurement list 

summary: This action adds to 
Procurement List 1981 commodities to be 
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produced by and a service to be 
provided by workshops for the blind 
and other severely handicapped, 
eff ECnvi DATt: June 22.1981. 
address: Conunittee for Purchase from 
the Blind and Other Severely 
Handicapped, 200914th Street North. 
Suite 610. Arlington, Virginia 22201. 
fOR FURTHER INFORMATION CONTACT. 

C W. Fletcher (703) 557-1145. 
SUPPLEOTNTARY INFORMATION: On April 
10,1961. March 20,1981 and March 27, 
1981, the Committee for Purchase from 
the Blind and Other Severely 
Handicapped published notices (46 FR 
21407, 48 FR 17825. and 46 FR 19017) of 
proposed additions to Procurement List 
1981. November 12,1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
de termined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C, 46-48c, 85 Stat. 77. 

.^cco^d^ngly• the following 
commodities and service are hereby 
added to Procurement List 1961: 

Class 5510 
Lath, Wood 

551fM)a-NSH-«02 (H” 36‘) 

551CMX>-NSH-4)009 {W X 1 Vi" X 48 ‘) 
(Requirements for U.S. Forest Service in 
the States of Washington and Oregon 
only) 

SS-OdInSH-OOOI (%" X iVi" X 24") 
(Requirements for U.S. Forest Serv ice in 
the States of Washington and Oregon 
only) 

Class 5530 

Litter, Folding 
e53(MX>-783-7905 

Class 9905 

Tree Shade 
'>H)5-60-NSH-0001 

(Requirements for U.S. Forest Service in 
the States of Washington and Oregon 
only) 

SIC 7699 

Sponge Rubber Mattresses 
Rehabilitation 

28 X 72^ X 3" 

28 x 76^x3" 

28x76x4" 

28 X 76 X 6" 

24H X 76 x 6" 

24x73x4 Vi" 

24 x76x4Vi" 

28 x 76 x 4 Vi" 

(Requirements for GSA Region 3 only) 

E. R. Alley, Jr., 

Acting Executive Director, 
irt Ooc tt-t7440 niMl A45 Amj 

•JtuMG cooe 


DEPARTMENT OF DEFENSE 
Department of the Army 

Army Science Board; Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee meeting: 

Name of the committee: Army Science Board 
(ASB) 

Dates of meeting*. 9-10 (ulv 1981 
Place: Applied ^yaics Laboratory. Laurel. 
MD 

Time: 0830-1630 Hours. 9-10 July 1961— 
Dosed 

Proposed agenda: The ASB Ad Hoc Sub> 
Group on 'Testing of Electronic Systems" 
will receive classiBed briefings and hold 
discussions to assist them in their 
examination of the overall facets of this 
subject Specifically, the group will address 
the adequacy of Army concepts, plans and 
equipments for the testing of modem 
command, control and communications 
intelligence and computer-based systems. 
This meeting will be closed to the public in 
accordance with Section 552b(c) of Title 5, 
U.S.C. specifically subparagraph (1) Ihereot 
The classified and non-classified mattes to be 
discussed are so inextricably intertwined so 
as to preclude opening any portion of the 
meeting. 

Roger W. Mickdson, 

CohneL CS, Executive Director, 

(FK Doc Sl-17417 PUod s-ll-ai. a4S «m| 

MLURO CODE S7IO-0S4i 


DELAWARE RIVER BASIN 
COMMISSION 

Public Hearing 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday, 
June 17.1981, commencing at 1:30 pjn. 
The hearing will be a part of the 
Commi88ion*8 regular June business 
meeting which is open to the public. 

Both the hearing and the meeting will be 
held in the Goddard Conference Room 
at the Commission's offices. 25 State 
Police Drive, West Trenton, New Jersey. 
The subject of the hearing will be 
applications for approval of the 
following projects as amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project 
approvals pursuant to Section 3.8 of the 
Compact. 

1, PeiwsylvQnia Department of 
Environmental Protection, Bureau of 
Design (D 81-34 CP). Replacement of 
Dam 7 of the Lehigh Canal System in the 
City of Allentown. Lehigh County, Pa. 
The new dam will replace a rockfilled 
timber crib dam that was destroyed by 
icc in February 1981. The dam will be 
maintained by the City of Allentown. 


2. Sun Oil Company (D-7S-74 (Rev,), 
Process wastewaters have been 
segregated and are conveyed to the 
regional waste treatment facility. The 
remaining dischaige consists of cooling 
water and surface runoff at the 
Company's Marcus fiook Refinery in 
Marcus Hook Borough, Lower 
Chichester Township. Delaware County, 
Pa. About 60 million gallons per day of 
once-through cooling water and non- 
contaminated storm water discharge to 
Middle Creek, a tributary of the 
Delaware River. No new facilities will 
be constructed. 

3. Delmarvo Power & Light Company 
(D-ei-20), Modifications to an existing 
industrial waste treatment facility at the 
Company's Edge Moore Power Plant in 
New Castle County. Del. Existing 
treatment facilities %vill be modified to 
handle up to 200.000 gallons per day of 
coal pile rain water runoff. Treated 
effluent will dischaige to the Delaware 
River. 

Documents relating to the above-listed 
projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested to 
register with the Secretary prior to the 
date of the hearing. 

W. Brinton UTiiUlL 
Secretary. 

June 3.1981. 

(FR Doc St-t741S PtiadS-ll-Sl; 845 «Jn| 

Bnxma cooe ssso-oi-m 


DEPARTMENT OF EDUCATION 

Law School Clinical Experience 
Program; Closing Date lor Transmittal 
of Applications for New Projects for 
Fiscal Year 1961 

Applications are invited for projects 
under the Law School Clinical 
Experience Program. 

Authority for this program is 
contained in Title IX. Part E of the 
Higher Education Act of 1965, as 
amended by Pub. L 96-374. (20 U.S.C 
1134n-1134p} 

This program issues awards to 
accredited law schools. 

The purpose of the Law School 
Clinical Experience program is to 
establish or expand projects at 
accredited law schools to provide 
supervised clinical experience to 
students in the practice of law. 

Closing Date for Transmittal of 
Applications: Pip^WeaXions for awards 
must be mailed or hand delivered by 
July 24.1981. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
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Education. Application Control Center. 
Attention: 84.097, Washington. D.C 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt %vith the date 
of mailing stamped by the US. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary docs 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the UJS. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant it encouraged to use 
registered or at least first dass mail 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand>delivered must 
be taken to the U.S. Department of 
Education. Application Control Center, 
Room 5673. Regnal Office Building 3. 
7th and D Streets. S.W.. Washington. 
D.C. 

The Application Control Center will 
accept hand>de!ivffred applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C. time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

Applications that are hand*delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Frogram information —1. Eligible 
Applicants, Only accredited law schools 
or combinations or consortiums of 
accredited law schools may apply for 
awards. (20 U.S.C 1134n(d]) 

2. Funding Criteria, A Notice of 
proposed Rulemaking for the Law 
School Clinical Experience Program was 
published in the F^eral Register at 45 
FR 86800 (December 31,1980). The 
notice includes proposed selection 
criteria to be us^ in evaluating 
applications. 

Available Funds: Under the second 
Continuing Resolution $3 million is 
available for this program for fiscal year 
1681. 

Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by June 
4.1981. They may be obtained hy 
writing to the Graduate Programs 


Branch. U.S. Department of Education 
(Room 306a Rcgionol Office Building 3). 
400 Maryland Avenue, S.W.. 
Washington, D.C 20202. 

Applications must be prepared and 
submitted in accordance with the 
criteria, instructions, and forms included 
in the program information package. 

Applicable Regulations: The following 
regulations are applicable to this 
program: 

(a) I1ie Education Department 
General Administrative RegulaOons 
(EDGAR) In 34 CFR Part 75 (Direct 
Grant Pr^am) and 34 CFR Part 77 
(Definitions). 

(b) When they are adopted in final 
and become effective, the proposed 
regulations published in the Federal 
Register on December 31,106a at 45 FR 
808P0. 

Further Information: For further 
information contact: Dr. Donald N. 
Bigelow. Chief. Graduate Progams 
Branch. U.S. Department of ^ucation. 
(Room 3060. Regional Office Building 3). 
400 Maryland Avenue, S.W.« 
Washington, D.C. 20202. Telephone: 

(202) 245-2347. (20 US.C. 1134n-1134p) 

(Catalog of Federal Domsstic Assistance 
Number 84 067. Law School Clinica] 
Experience Program) 

Dated; June 1.1661. 

T. a BeU. 

Secretary of Education, 

(PR Dw. n-1T46S PUmS S-lS>ai: M mm\ 

mLima oooc 40 oo-oi«si 


DEPARTMENT OF ENERGY 

Atlantic Richfield C 04 Proposed 
Remedial Order 

agency: Department of Energy. 
action: Notice of proposed remedial 
order to Atlantic Richfield Company and 
Opportunity for Ob{e ctJon. 

Pursuant to 10 CTO 205.192(c). the 
Office of Spedal Counsel (O^) of the 
Department of Energy (DOE), gives 
notice that a Proposed Rem^ia) Order 
(PRO) was issued on May 15.1961 to 
Atlantic Richfield Company (ARCO), 

515 South Flower Street Los Angeles. 
California 90017, and that any aggrieved 
person may file a Notice of Objection to 
the Proposed Remedial Order in 
accordance with 10 CFR 205.193 on or 
before June 27.1981. 

By this PRO. OSC sets forth proposed 
findings of fact and conclusions or law 
concerning ARCO's pricing of imported 
crude oil purchased in transactions 
between affiliated entities under the 
refiner price rules in 10 CFR Part 212, 
Subpart E between August 1973 and 
December 1980. ARCO is charged w\\h 
overstating its increased costs of crude 


oil by approxi mate ly Sl67 million in 
violation of 10 CFR 212.83 and 
212.126(b). Specifically, ARCO Is 
charged with improperly revising Its 
May 1973 costs of imported crude oil 
purchased in affiliated transactions. 

A refiner is required by S 212,83(b) to 
calculate and report these May 1973 
costs in accordance with its customary 
accounting procedures generally 
accepted and consistently and 
historically applied by the firm 
concerned. In October 1974. S 212.83 
was amended and § 212.84 added, to 
require that a refiner set costs in months 
of measurement for imported crude oil 
purchased in affiliate transactions at 
prices which would prevail if the 
affiliated entities had consistently and 
continuously dealt with each other at 
arms length. Because this revision to the 
price regulations was applicable only to 
months of measurement, ARCO may not 
revise its May 1973 costs of importi^ 
crude oil to reflect other than its 
customary accounting procedure. 

As a remedy, ARCO is directed to 
recompute its increased costs of 
imported crude oil for all months of 
measurement utilizing May 1973 costs 
which are based upon its customary 
accounting procedures. 

Requests for copies of the Proposed 
Remedial Order, with confidential 
information deleted, should be directed 
to: Freedom of Information. Reading 
Room. Poirestal Building, Room lE-19a 
1000 Independence Avenue, SW., 
Washington, D.C 20850. 

Aggrieved persons may object to this 
Proposed Remedial Order by filinga 
"Notice of Objection to the Proposed 
Atlantic Richfield Company, Remedial 
Order." The Notice must comply with 
the requirements of 10 CFR 205.193. To 
be considered, a Notice of Objection 
must be filed with: Office of Hearings 
and Appeals, Department of Energy, 
2000 M Streets. NW., Room 8014. 
Washington, D.C 20461. 

The Notice must be filed, in duplicate, 
by 4:30 p jn. EDT on or before June 27, 
1981 or the first federal workday 
thereafter. In addition, a copy of the 
Notice of Objection must, on the same 
day as filed, be served on ARCO and on 
each of the following persons, pursuant 
to 10 CFR 205.193(c): 

Richard H. Koebert Audit Manager. 
Pacific District Office of Special 
Counsel 1340 West Sixth Strecl 
Room 233, Los Angeles, California 
90017. 

George Kielman, Associate Solicitor. 
Office of Special Counsel. Department 
of Energy. 12lh and Pennsylvania 
Avenue. NW., Mail Stop 4111. 
Washington. D.C 20461. 
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No data or information which is 
cortTidential shall be included in any 
Notice of Objection. 

Issued in Washington. D.C, on the let day 
of June 1961. 

Avroo Landeaman. 

Acting SpeciaJ Counsel 

IFK Doc n^iTioariM e-it-u: ass «ia| 

01UJ9IQ cooc aaso-ei-M 


Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; Meetlnga 

In accordance with section 
252(c)(l](a)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6272). 
notice is hereby provided of the 
following meeting: 

IA joint meeting of Subcommittees A 
and C of the Industry Advisory Board 
(lAB) to the International Energy 
Agency (lEA) will be held on June 17 
and 16. 1961. at the offices of Exxon 
Corporattoii, 1251 Avenue of the 
Americas. New York. New York, 
beginning at 9:00 ajn. on June 17. The 
agenda for the meeting is as follows: 

t Report by lEA Secretariat on 
Govern^ Board meetings on June 3 and 
June 15. 1961. 

2. U.S. Plan of Action. 

3. T>i)e 1/Type 2 transactions. 

4. Pricing in an emergency. 

5. Principles of data reporting. 

6. Future work provam. 

U. A meeting of Subcommittee C of 
the lAB to the lEA will be held on June 
18 and 19.1961. at the offices of Exxon 
Corporation. 1251 Avenue of the 
Americas. New York. New York, 
beginning at the conclusion of die 
previously mentioned Joint meeting of 
lAfi Subcommittees A and C The 
agenda for the meeting is as follows: 

1. Application for legal clearance 
under Treaty of Rome. 

2. Future work program. 

As permitted by 10 CFR 209.32, the 
usual 7>day notice period has been 
shortened because unanticipated 
procedural delays prevented processing 
in fulfident time to provide such notice. 

Ufued in Washington, D.C, June 7,19«. 
Crsig S. Bamberger. 

Ass/ston/ Genera! Counsel International 
Trade and Emergency Pteparednoss. 
ini Oge. nitd s-n-ei; MS m| 

■•JJaO COOC S460-eMMI 


Economic Regulatory Administration 

Blackwood & Nichols Co^ Ltd^ Action 
Taken on Content Order 

aooicy: Economic Regulatory 
Administration, Department of Energy. 


action: Notice of action taken and 
opportunity for comment on consent 
order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to excute a Consent Order and provides 
on opportunity for public comment on 
the Consent Order and on potential 
claims against the refunds deposited In 
an escrow account established pursuant 
to the Consent Order. 

EFFCcnvE date: May 20.1981. 

Comments by: July 13.1961. 

ADDRESS: Send comments to: Wayne L 
Tucker. Southwest District Manager, 
Economic Regulatory Admixiistratioii. 
Department of Energy. P.O. Box 35228. 
Dallas. Texas 75235. Phone: 214/767- 
7745. 

FOR FURTHER INFORMATION CONTACT: 
Wayne L Tucker. Southwest District 
Manager. Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 5228. Dallas. Texas 75235. 
phone: 214/767-7745. 

SUPPLEMENTARY INFORMATION: On May 
20.1981 the Office of Enforcement of the 
ERA executed a Consent Order with 
Blackwood A Nichols Co.. Ltd. of 
Oklahoma City. Oklahoma. Under 10 
CFR 205.100J(b) a Consent Order which 
involves a sum of $50aoo0 or less in the 
aggregate excluding penalties and 
interest, becomes effective upon its 
execution. 

Because the DOE and Blackwood & 
Nichols wish to expeditiously resolve 
this matter as agreed and to avoid delay 
in the payment of refunds, the DOE has 
determine that it is in the public 
interest to make the Consent Order with 
B&N effective as of the date of its 
execution by the DOE and BAN. 

I. The Consent Order 

Blackwood & Nichols Co., Ltd., (B&N) 
is a firm engaged in the production of 
crude oil and was subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210.211. and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of BAN the Office of 
Enforcement, ERA and BAN entered into 
a Consent Order, the significant terms of 
which are as follows: 

1. During the period September 1,1973 
through January 27.1961 BAN allegedly 
sold crude oil above the allowable 
prices specified at 10 CFR Part 212* 
Subpart D. 

2. BAN and the DOE have agreed to a 
settlement of $160.00a This amount will 
be refunded by BAN within 30 days of 


the effective date of the Consent Order. 
The negotiated settlement was 
determined to be in the public interest 
as well as the best interest of the DOE 
end BAN. 

3. This Consent Order constitutes 
neither an admission by BAN that ERA 
regulations have been violated nor a 
fusing by the ERA that BAN has 
violate ERA regulations. 

4. The provisions of 10 CFR 205.199). 
including the publication of this Notice, 
are applicable to the Consent Order. 

IL Disposition of Refunded Overcharges 

In this Consent Order, BAN agrees to 
refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement, ERA arising out of the 
transactions specified in 1.1. above, the 
sum of $160,000 in the manner specified 
In 1.2. above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a Just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that o nly t hose 
'^persons*' (as defined at 10 011 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive Appropriate 
refunds. Because of the petroleum 
Industry's complex mariceting system, it 
is likely that overchaiges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it Is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasur y of t he United States 
pursuant to 10 CFR 205.1991(a), 

Ill. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a protion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification of the 
ERA at this time is requested primarily 
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for the purpose of identifying valid 
potential claims to the refund amount 
After potential claims are Identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the generl public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or mitten notification of 
a claim to Wayne 1. Tucker. Southwest 
District Manager, Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35226, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/787-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation ^Tlomments on the 
Blackwood & Nichols Co.. Ltd. Consent 
Order**. We will consider all comments 
we received by 4:30 pm., local time. (30 
days after publication). You should 
identify any information or data which, 
in your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 206.9(f). 

Issued in Dallas, Texas on the 27th day of 
May. 1981. 

Wayne L Tucker, 

Southwest District hfonager. Economic 
Regulatory Administration. 

(rs Doc n-irsM nM s-ii-ti: ass a«| 
aiujito cooe S4se^v-ii 

(ERA Docket No. PP-SS-A) 

Roseau Electric Cooperative; 
Application for Amendment of 
Authority To Export Electric Energy 

agency: Department of Ener^. 
Economic Regulatory Administration. 
action: Notice of application for 
amendment of authorization to export 
electric energy across United States/ 
Canadian border by the Roseau Electric 
Cooperative. 

summary: Roseau Electric Cooperative 
has Tiled an application in Docket Na 
PP-55-A for amendment of authority, 
pursuant to Section 202(e) of the Federal 
Power Act, to export increased amounts 
of electric energy across the United 
States/Canadian Border to the 
Northwest Angle Indian Reserve No. 33. 
Province of Ontario, Canada. 

FOR FURTHER INFORMATION CONTACT: 
fames M. Brown. )r„ System Reliability 


and Emergency Response Branch (EP). 
Department of Energy, Room 4110, 

2000 M Street. N.W., Washington. D.C. 
20461, (202) 553-3825 
Use Courtney M. Howe, Office of 
General Counsel GC-ll, Department 
of Energy. Room 5E-064, Forrestal 
Building. 1000 Independence Avenue, 
S.Wh Washington. D.C 20585. (202) 
252-2900 

SUPPLEMENTARY INFORMATION: On May 
6,1981, the Roseau Electric Cooperative 
(Roseau) Tiled an application in Docket 
No. PP-55-A with the Department of 
Energy (DOE) pursuant to the provisions 
of section 202(e) of the Federal Power 
Act and Title 10 of the Code of Federal 
Regulations, sections 205.300-.309. for an 
amendment to its authority to export 
electric energy to Canada from the 
United States through facilities at the 
international boundary. 

Roseau originally was authorized, in 
Federal Power Commission Docket No. 
E-8361. to export electric energy to 
Canada in an amount not to exceed 
60.000 kilowatt hours (kwh) annually at 
a rate of transmission not to exceed 37 
kilowatts (kw). Roseau now requests an 
increase in its authorization to export 
2.000.000 kwh annually at an increased 
rate of 000 kw. 

In its application Roseau states that 
the consumers on the line, residents of 
the Northwest Angle Indian Reserve No. 
33, wish to increase their electrical 
requirements. Roseau's existing 
electrical facilities have a capacity of 
2,628.000 kwh annually at a rate of 600 
kw, so that no modlTicalions of the 
existing facilities would be required. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
System Reliability and ^ergency 
Response Branch. Department of Energy. 
Room 41ia 2000 M Street N.W.. 
Washington, D.C. 20461. in accordance 
with S§ 1.8 or 1.10 of the Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). 

Any such petitions and protests 
should be Tiled on or before June 22, 

1981. Protests will be considered by 
DOE in determining the appropriate 
action to be taken, but will not serve to 
make protestonts parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on Tile with DOE and will, upon request 
be made available for public inspection 
and copying at the DOE Docket Room. 
Room B-210. 2000 M Street N.W.. 
Washington, D.C. and at the System 
Reliability and Emeigency Response 
Branch. Room 4110.2000 M Street N.W.. 
VN'ashington. D.C. 


Dated: June 5,1961. 

Bartoo R. House. 

Acting Administrator, Economic Regulatory 
Administration, 

(fS Doc tl-ireit Hied t-ll-Ol; M Mi| 
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Office of Hearings and Appeals 

Issuance of Proposed Decisions and 
Orders; Week of May 18 Through May 
22,1981 

During the week of May 18 through 
May 22,1981, the proposed decisions 
and orders summarized below were 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may Tile a written notice of 
objection within ten days of service. For 
purpose of the procedural regulations, 
the dat^f service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 

C eriod specified in the regulations will 
e deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the dale of service of 
the proposed decision and order. In that 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120, 2000 M Street, N.W.. 
Washington, D.C. 20461. Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m„ except federal 
holidays. 

George B. Brezaay. 

Director, Office of Hearings and Appeals. 
|une5.19ei. 

Culf OH Corporation, Houston, Texas, BEE- 
1244, motor gasoline 

Gulf Oil Corporation filed an Application 
for Exception from the provisions of 10 CFR 
212JB3(h). the equal application rule. The 
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exception re<)uest, if granted would permit 
Gulf to cnlcuUte its tinracouped increaeed 
coits of motor gaaollne on the baaia of tho 
iMximam price permitted by a Chicago 
Ordutanoo for ita aelf-aervica aalea rather 
than on the maximum price permitted under 
doe regulation#. On May Id 1961« the 
Department of Energy iaaued a Proposed 
Decision and Order which determined that 
the exception rtK^uett be dismissed for the 
period of November 1,1960 through January 
27.1981 and denied for the period prior to 
November 1.1960. 

LB form. Production Company, Duncan, 
Oklahoma, BEE-C292, reporting requiretnente 

LE Jones Production Companv filed an 
AppheatioQ for Exception from the reporting 
requirraienta set forth in Form ElA-23 in 
which the firm aought to be relieved of ite 
obligation to prepare and eubmit to the DOB 
tltf gross working interest data required by 
fcMule 1 of Form ElA-23. On May 19.1961. 
the Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted 

VS Oil and Refining Co„ WoBhington, D.C, 
BEB-UIS, crude oil 

VS Oil and Refining Company filed an 
Application for Exception from the provlstona 
of 10 CFR 211.67 (the Entitlements Program). 
The exception request, if granted would 
pennit Oil to receive edditional 
entitlements benefits to reduce the average 
cost to the firm of the light crude oil which it 
importi from Indonesia. On May 19» 1061. the 
Department of Faiergy issued a Proposed 
Dedsion and Order which determined that 
the exception request be denied 

pi Dec ei-traa pUmI ass ml 

nujNO coot •aso-ei-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

lPH-fRL-1$51-e; OPP-66062] 

Certain Pesticide Productr, Intent To 
Cancel Registrations 

ACtHCY: Environmental Protection 
Agency (EPA). 

ACTfOsc Notice. _ 

summary: this notice lists the name of 
hrms requesting voluntary cancellation 
of registration of their pesticide products 
In compliance with section 6(a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
Froductloo of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 
EFFECmn date: July 13.1981. 

J^DRtss: Written comments to: 

Document Control Officer (TS-793), 
Management Support Division. Office of 
Pesticides and Toxic Substances, 
wvironmcntal Protection Agency. Rm. 

401 M St. SW.. Washington, DC 
20460. (202-426-2610). 


FOR FURTHER INFORMATIOM CONTACT: 
Lela Sykes. Process Coordination 
Branch (TE^767C). Registration Division. 
Office of Pesticide Praams. 
Environmental Protection Agency, Rm 
516. CM^2.1921 Jefferson Davis 


Highway. Arlington. VA 22202. (70G- 
557-7121). 

SUPPLEMENTARY INFORMATION: E^A has 
been advised by the following firms of 
their intent to voluntarily cancel 
registration of their pesticide products. 


RogisSraOon No PH}ductnomo 


Bern 


tss-atsiL. 


. OrSio spot WMd S OraM KSW. 




83#-m2.„ 




86t-a7^ 

66SS41.. 

906S-4-. 


1066#-tE- 


1065#-li^ 


10S5#>I?. 


f0559>20U 


1066#-aL. 


loose-ss.. 


, OoubM Omr Rom Cw S>io-4 


, Tf^ Aefeofi Rom Food ii-S-4. 
. Rom S non Pnm 7«#-S 8po> 
cW Organic FormuM 
. QnyWWi FioTiit Shn*o>Nc fev 

MCSOdO GfWXOH. 

. Maac HyOuhSo 30%„,... 


OiMvoo ChMiOlt Oonywv. OOtio 0M> Au# Si. 1967. 
Moru 640 HtnoMy Yfty. rSchmonA CA 
#4601 

SiMdwd OI Cornpmw. MdiMd BuAPng. Amo 26, 1971. 
CWMlo n d. OH U115. 

SMft RooOudi a Company. Saan Oac. 23, 1961 
Towar OmL 766/6601 Floor. Chk:aoo. 

A60664 
-do 




. Ow AttaMo PM Food 
mm 026% f% 00 Mw c>O. 

. 2ipp 7-2W-4 wffm 12% PNmM 

0^ APida Plan! Food 0-16-S0 
mm 060% Rmta n ooC. 

Ow APofli PM Food 0-16-30 
mm 033% PhooMicC 

Zpp #-1S^ mm Ql26% PUo# 
tanaod 

2|pp S-1S-S6 mm 060% Phow 
lamic-O 

2a# 6-26-13 mm 060% Phoa- 
MioC 

npp 6-26-13 mm 033% Pt«i^ 


Labanon Ctmirtat Corporaflon. PXX Sox 
160. Lobanon. PA 1704S 
JSL Ad#M 162-12 93rd Ami# 
Janwoa. NV 11423. 

OryM MFG CofporaBon, 1526 H. Pool 
Om Road. HoMdorv TX 77056. 

_do ■■■■ - .. . 

OoCKMa CTMcM. PX). Bob ItSS. 
HouMV TX 77001. 

«..~do ...—.. .. 




2pp 6-13^ mm 033% Phoa- 


. 2pp 16-16-4 mm 033% Pboa- _ do 


MicO 

2pp 13-13-13 mm 033% 
nOOMlC^. 


....do. 


JM II. 1971 
May 11 1974 

Aliy 11. 1066. 

May 26. tSTl 

Ama 29. 1971. 
Mar 6. 1971 

Jan 17. 1971 

Mar 9. 1971 

Mar 31.1971 

Ama 21.1971 

Mar 9 . 1971 

M«. A 1971 

M« A 1971 

Mar. 1A 1971 

May 31.1971 

Mar 9. 1971 


The Agency has agreed that such 
cancellation shall be effective July 13. 
1981 unless within this time the 
registrant or other interested jTcrson 
with the concurrence of the registrant, 
requests that the registration ^ 
continued in effect. The registrants were 
notified by certified mail of this action. 

The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for 1 year after the effective date of 
cancellation, whichever ia earlier, 
provided that the use of these products 
is consistent with the label and labeling 
resistered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amendead. 
Production of these products as 
pesticide formulations after the effective 
date of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch. Registration 
Division (TS-767}, Office of Pesticide 
Programs, Environmental Protection 


Agency, 401 M St. SW., Washington, DC 
20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number “(OPP-660B2P and the speciBc 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in the 
Document Control Office, Room E-106. 
at the above address from S.fiO aon. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 6(a)(1) of FIFRA as amended 86 Stat 
973 80 Stat. (751,7 U,S.C 136)) 

Dated: June A1981. 

Edwin L Johoion, 

Deputy ABsiBtant Administrator for Pesticide 
Programs, 

(FE Doc 91-17301 FUmI 6 -n -«4 #46 am] 

ULUNa coot S 9 a#- 32 -«i 


IPH-FRL-ia51-7; OPP-660S3] 

Certain Pesticide Products; Intent To 
Cancel Registrations 

AGENCY: Environmental Protection 
Agency (EPA). 
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Acnon: Notice. 


SUMMARY: This notice lists the name of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
Production of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 
EFFECTIVE DATE: july 13. 1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. Office of 


Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
£-401.401 M St. SW.. Washington. DC 
2046a (202-420-2810). 

FOR FURTHER INFORMATION CONTACT: 
Lela Sykes, Process Coordination 
Branch (TS-767C). Registration Division. 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
6ia CM #2.1921 leBerson Davis 
Highway, Arlington, VA 22202, (703- 
557-7121). 

SUPPtFMENTARY INFORMATION: EPA has 
been advised by the following firms of 
their intent to voluntarily cancel 
registration of their pesticide products. 


R«galrclor> Na 


ProducH 


3S2-StS.,—. 

- 

s&s-sas 

S&S-300._ 

44S-70_ 

44S-80S_ 

SSi'TS- 

539-12S_ 

740S>4S- 

S60S-1_ 


Dipom 10-0 OMov- E. L Oupoc< dt Ntmoui S Od. Ugil 

OTMOringN^ OtpvtmwS, 0 7046. IMImngilon, D€ 

10S9S. 

Oiiponl Dt m of n lO-Q ONo^ —do——---- 

onob FimQtadB. 

Oupon T«ma 8P-0 M FungF —.ao--— --- 

ddo 

Ouponi OonwMn T Sood Proloo* —do- 

Sim Dwth frond M fr i w io Na Tochno Oorporoioa c/o fanrMnd Ind. 
Sa Inc.. Agrtcudural Choovooli F Ol 

Bo> 730S. K«woo Oly. MO Ml IS 

Suro DooSi Brind Mfrim Na 2 - —do----—— 

Pvomrt Fvng«iOo M___ Scott A Sono Compony. M oryovdo, OH 

43040l 

RN and Moim M fraocn. Sooro Roottuck A Co, Soaro Jotm Dopi. 

7dA/ttSti Floor. CMOttpa A S0eS4. 

OionoCop irdocf R o p tio n l Pioo- ChoMcal Pocko^ Coipontton. P.O. Boi 
•umod Spray. SS47. Ft Uudordda FI SSSOS 

Rot A Moum Boi otth FtMM—. AffOw»oid Pool ConttoC 2026 WtrUm SL, 
Sccionor. W1 S4SS0L 


Sopi 2S. tses 

Jon 31. 1S6A 
Foss IfidO. 
Oct 11.1t72. 
Aug. 2S ISM. 

IMr 14.196A. 
Aug. IS 1S77. 

Noo 23. 1S74. 

Apr. 17.1971. 

Apr. 7. 1967 


The Agency has agreed that such 
cancellation shall be effective July 13, 
1981 unless within this time the 
registrant or other interested person 
%vith the concurrence of the registrant, 
requests that the registration be 
continued in effect. The registrants were 
notified by certifled mail of this action. 

The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhousted. 
or for 1 year after the effective date of 
cancellation, whichever is earlier; 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. 
Production of these products as 
pesticide formulations after the effective 
dale of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch. Registration 
Division (TS-767). Office of Pesticide 
Programs, Environmental Protection 


Agency, 401 M St. SW^ Washington. DC 
2046a 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number "(OPP-G6083]** and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in the 
Document Control Office, Room E-107* 
at the above address from 6:00 am to 
4.-00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 6(a)(1) of FIFRA as amended 86 Slat 
973 88 Slat (751, 7 V.S.C. 136)) 

Dated: June 4,1981. 

Edi^in L |ohnsoo. 

Deputy Assistant Administrator for Pesticide 
Pragrams, 

|Fi Ooc n-irsm rUva t-ii-ai. a45 miI 
MUJNO COOC AS60-3a*« 


(Docket No. A-aO-46; AD-FRL-1852-5) 

Conference on Air Quality Modeling 

agency: Environmental Protection 
Agency, Washington, D.C. 

ACTION: Notice of Conference. 

summary: EPA announces a public 
conference on air quality modeling. Such 


a conference is required by Section 320 
of the Clean Air Act to be held every 
three years. Three years ago when the 
first conference was held, discussions 
centered on the topics of modeling for 
PSD analyses and on EPA*8 •‘Interim 
Modeling Guideline.'* This year the 
topics for discussion at the conference 
will focus on accuracy and the 
incorporation of model uncertainty in 
regulatory decision-making. EPA Kvill 
also consider recommendations for 
improvements, both in modeling 
procedures and in regulatory processes, 
to insure the optimal use of models in all 
programs utilizing air quality modek. 
Revisions to the Agency's modeling 
guideline will not be an agenda item. 
DATES AND SCHEDULE: The Conference 
will be held August la 11, and 12. 1981 
(Monday, Tuesday, and Wednesday) 
from OKX) a m. to 5:00 p.m. on August 10 
and 11; 9:00 a.m. to noon on August 12. 
Presentations will be made by ^ A, th e 
Electric Power Research Institute (EPRl). 
and the American Meteorological 
Society (AMS) on August 10. A panel 
discussion on model accuracy and the 
use of models in decision-making will be 
held that afternoon. Presentations by 
other governmental agencies will be 
made beginning in the morning of 
August 11 and continue until completed. 
The remainder of the time will be 
devoted to public comments. Written 
statements and comments will be 
accepted until September 14,1981. 
addresses: The conference will be held 
at the Thomas Jefferson Auditorium. 
South Agriculture Building. 14th Street 
and Independence Avenue, S.W., 
Washington, D.C 
Additional written statements or 
comments not presented at the 
conference should be submitted 
(duplicate copies are preferred) to: 
Central Docket Section (A-13oj, 
Attention: Docket Number A-80-46. U.S 
Environmental Protection Agency. 401 M 
Street, S.W.. Washington. D.C 20460. 
FOR FURTHER INFORMATION CONTACT. 
Joseph A. Tikvart. Chief. Source 
Receptor Analysis Branch (MD-14), 
Office of Air Quality Planning and 
Standards. U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711; phone (919) 
541-5561 or Charlotte J. Hopper, phone 
(919) 541-5681. 

SUPPLEMENTARY INFORMATION: In an 
effort to standardize air quality 
modeling practices within such 
programs as prevention of significant 
deterioration (PSD), the Clean Air Act 
Amendments of 1977 outlines, in Section 
320. the requirements for a conference. 
Section 320 states that a conference Is to 
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be held every three years and will be 
conducted to address the appropriate air 
quality modeling necessary to carry out 
regulatory requirements, especially 
those relating to PSD. The conference 
held in December 1977 addressed EPA*s 
•^Interim Modeling Guideline'* and was 
devoted almost exclusively to PSD 
discussions. This year the Guideline on 
Air Quality Models will not be a topic 
for discussion since it Is in the process 
of revision and will be the subject of a 
public hearing in 1982. Instead, this 
conferenot will address a major 
problem in the utilization of models in 
regulatory decision-making; given the 
accuracy of existing air quality 
dispersion models, how should decision- 
m^ers incorporate that uncertainty in 
their regulatory programs. EPA 
welcomes statements and comments on 
these two topics. 

The conference agenda will also 
include a summary presentation of the 
acti\ities and findings of a workshop 
held in May 1981 to ^scuss model use in 
regulatory decision-making. Attendees 
at that workshop included 
representatives from different 
industries, public interest groups and all 
levels of government agencies using air 
quality simulation models. There will be 
a panel discussion on the workshop 
finding. 

Additional presentations will include: 

(1) recent results of the AMS/EPA 
Cooperative Agreement; (2) a report on 
the EPRl plume model validation 
project; (3) EPA research activities; (4) 
oth(7 EPA programs to determine and 
improve the accuracy of models: and (5) 
a review of ongoins efforts to consider 
uncertainty in regiuatory programs. 

Following these presentations, the 
conference will be open for statements 
from the National Academy of Sciences, 
representatives of state and local air 
quality management agencies and 
appropriate Federal agencies, including 
the National Science Foundation, the 
National Oceanic and Atmospheric 
Administration, the National Bureau of 
Standards and others. Upon completion 
of these statements and respective 
comments, the conference chairman will 
open the conference to statements and 
comments from the general public. 

In order to assist EPA in planning for 
the conference, persons desiring to 
attend are asked to notify EPA by July 
24. ig8i« Notification should be made to 
joseph A. Tikvart or Charlotte J. Hopper 
by mall or by phone at the address and 
phone number given in the "Further 
Infiyraalion" section above. In their 
notification, persons desiring to speak 
would identify the organization or 
corporation (if any) on whose behalf 
they arc entering a statement. Persons 


submitting by July 24 a notice of intent 
to attend will receive by mail a copy of 
the agenda and a summary of the 
proceedings from the May workshop. 

A verbatim transcript of the 
conference proceedings will be 
maintained. Speakers are encouraged to 
bring extra copies of their presentations 
for the convenience of the reporter, 
chairman and other participants. 
Interested persons will be permitted to 
enter into the record any written 
comments they do not present orally. 
The transcript and all written 
presentations will be maintained In 
Docket Number A-8(M8 in the EPA 
Central Docket Section. 

Dated: June 8.1981. 

Edward F« Tuerk. 

Acting Assistant Administrator for Air, Noise 
and Radiation. 

|FX Dog. tt-tTXkl FM S-tl-Sl. 1:45 sal 
WLUNO COOC 


(AMS-FRL 1851-8] 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for 
"Platinum Gasaver" 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Fuel Economy Retrofit 
Device Evaluation. 


summary: This document announces the 
conclusions of the EPA evaluation of the 
"Platinum Gasaver" device under 
provisions of Section 511 of the Motor 
Vehicle Information and Cost Savings 
Act. 

SURPLEMENTARV INFORMATION: Section 
511(b)(1) and Section 511(c) of the Motor 
Vehide Information and Cost Savings 
Act (15 U.S.C 2011(b)) requires that: 

(b) (1) "Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shall 
evaluate, in accordance with rules 
prescribed under subsection (d). any 
retrofit device to determine whether the 
retrofit device increases fuel economy 
and to determine whether the 
representations (if any) made with 
respect to such retrofit devices are 
accurate." 

(c) "The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conducted under this section, together 
with the EPA Administrator's 
condusions as to^ 

(1) The effect of any retrofit device on 
fuel economy: 


(2) The effect of any such device on 
emissions of air pollutants; and 

(3) Any other information which the 
Administrator determines to be relevant 
in evaluating such device." 

EPA published final regulations 
establishing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23.1979 (44 FR 17946). 

ORIGIN OF REQUEST FOR EVALUATION: On 
February 1.1981. the EPA received a 
request from Peeusus Enterprises for 
evaluation of a fuel saving device 
termed "Platinum Gasaver." This Device 
is claimed "... to improve mileage at 
least 20% and to cut down on harmful 
emissions." This device consists of a 
Gasaver instrument which is filled with 
12 ounces of Gasaver solution. A line 
from the Gasaver instrument is 
connected to a vacuum line at the base 
of the carburetor. The Gasaver solution 
is bubbled at a slow rate into the engine. 

AVAILABILITY OF EVALUATION REPORT. 

An evaluation has been made and the 
results are described completely in a 
report entitled: "EPA Evaluation of the 
Platinum Gasaver Device Under Section 
511 of the Motor Vehicle Information 
and Cost Savin gs Act." report number 
EPA-AA-TEB-511-81-14 consisting of 
32 pages including all attachments. 

Copies of this report may be obtained 
from the National Technical Information 
Service by using the above number. 
Address requests to: National Technical 
Information Service. U.S. Department of 
Commerce. Springfield. VA 22161. 

Phone: Federd Telecommunications 
System (FTS) 737-4650. Commercial: 
703-487-4650. 

Summary of Evaluation 

EPA fully considered all of the 
information submitted by the Device 
manufacturer in the Application. The 
evaluation of the "Platinum Gasaver" 
device was based on that information. 
The Applicant submitted no valid data 
to support the claims for lower 
emissions or increased fuel economy. 
The Applicant had been advised by 
letter on several occasions of EPA's 
requirement that he submit valid test 
data following the proper EPA test 
procedures. Tlie Applicant was unable 
to provide the required test data. Ho 
was advised that EPA was still required 
to complete the evaluation based on the 
available information end publish the 
results. The Applicant indicated he may 
attempt to get the required data at a 
later date and resubmit the application. 

Therefore, based on the information 
provided by the Applicant, there is no 
technical basis to support any claims for 
a fuel economy improvement or 
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emissions rechicfion with the ‘Vlatinuro 
Casaver." 

FOR FURTHER INFORMATION CONTACT: 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollution Control 
Environmental Protection Agency* * 2505 
Plymouth Road Ann Arbor, Michigan 
48105* 313-868^299. 

Dared Jane 4.1961. 

Edward F. Tuerk. 

Acting Assistant Adminisiralor far Air» iVbifS. 
and^diation, 

(PS One. t1<t7S» nwds-tl-tt; M an| 

UKiMO cooe M40>2a-4I 


lAMS-FRL 1852-2) 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Econonry 
Retrofit Device Evaluation for 
•^Petrombter System*^ 

aoency: Environmental Protection 
Agency (EPA). 

action: Notice of Fuel Economy Retrofit 
Device Evaluation. 


summary: This document announces the 
conclusions of the EPA evaluation of the 

* PETROMIZER SYSTEM’* device under 
provisions of Section 511 of the Motor 
Vehicle Information and Cost Savings 
Act 

BACKGROUND INFORMATION! SecHon 
511(b)(1) and Section 511(c) of the Motor 
Veliicle Information and Cost Savings 
Act (15 U.S.C 2(ni(b)) requires that: 

(b) (1) *TJpon application of any 
manufacturer of a retroff I device (or 
prototype thereof)* upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion* the EPA Administrator shall 
evaluate. In accordance with rules 
presenbed under subsection (d)* any 
retrofit device to determine ivbefher the 
retrofit device increases fuel economy 
and to determine whether the 
representations (if any) made with 
respect to such retrofit devices are 
accurate.** 

(c) ‘The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conducted under this section, together 
with the EPA Administrator's 
conclusions as to— 

(1) the effect of any retrofit device on 
fuel economy; 

(2) the effect of any such device on 
emissions of air pollutants; and 

(3) any other information which the 
Administrator determines to be relevant 
in evaluating such device.** 

EPA published final regiolations 
establishing procedures for conducting 


fuel economy retrofit device evaluations 
on March 23.1979 [44 FR 17948]. 

ORIGIN OF REQUEST FOR EVALUATION: On 
January 13* 1961* the EPA received a 
request from Chandler Associates* Inc. 
for evaluation of a fuel saving device 
termed -PETROMIZER SYSTEM.** This 
Device is claimed **• • • to better control 
exhaust emissions and increase the 
miles per gallon of automobile engines. 
This device consists of two units (1) a 
carburetor base plate adapter which 
admits additional air and swirls the air- 
fuel mixture and (2) a fuel line diverter 
valve to regulate fuel pressure. 
AVAILABILITY OF EVALUATION REPORT: 
An evaluation has been made and the 
results ere described completely in a 
report entitled; “EPA Evaluation of the 
PETROMIZER SYSTEM Device Under 
Section 511 of the Motor Vehicle 
Information and Cost Savings Act.** 
report number EPA-AA-TEB-511-81-9 
consisting of 24 pages incitiding all 
attachments. 

Copies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
report numbers. Address requests to: 
National Technical Infonnation Service. 
U.S. Department of Commerce. 
Springfield* VA 22181. Phone: Federal 
Telecommunications System (FTS) 737- 
4650. Commercial 703-487-4650. 

Summary ofBraluation 

EPA fully considered all of the 
information submitted by the Device 
manufacturer in t he app lic ation . The 
evaluation of the •'PE’l'ROMIZER 
SYSTEM** device was based on that 
information. The Applicant submitted 
the request for evaluation three times. 
The first and second applications were 
returned to the Applicant because to 
honor the confidentiality statements 
contained in the application would have 
precluded EPA from conducting a 
complete evaluation and maldi^ it 
available to the public as required by 
the Motor Vehicle Information and Cost 
Savings Act. 

The Applicant submitted a third 
application for evaluation that 
contained no confidentiality restrictions. 
However, the Applicant submitted no 
valid teat data to support the claims for 
increased fuel economy. The Applicant 
had been advised by letter on several 
occasions of EPA's requirement that 
Applicants submit valid teat data 
following the proper EPA test 
procedures. 

Since the Applicant was unable to 
provide the required test data, the 
Applicant requested the application be 
returned. The Applicant stated they 
would attempt to obtain the required 


information at a later date and would 
resubmit the more complete application 
at some future date. The Applicant wq$ 
advised that EPA was still required to 
complete the evaluation based on the 
available infonnation and publish the 
results. 

Therefore, based on the information 
provided by the Applicant, there was no 
technical basis to support any claims for 
a fuel economy improvement or 
emissions reduction with the 
“PETROMIZER SYSTEM.** 

FOR FURTHER INFORMATION CONTACT. 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollutioa Control 
Environmental Protection Agency. 2565 
Plymouth Road, Ann Arbor* Michigan 
48105* 313-888-429a 

Dated: June 4.1081. 

Edward F. Tuerk. 

Acting Assistant Administatar for Ain Hoise. 
and Radiation. 

int Doc. n-iTui RMe-it-ai;44»«Ni| 

•ILUNO COOC tMO-M- N 


(AMS-FRL 1852-4] 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for “ULX-15 
and ULX-150** 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of fuel economy retrofit 
device evaluation. 


summary; This document amunmees the 
conclusions of the EPA evaluation of the 
••ULX-15 and ULX-15D** additives under 
provisions of Section 511 of the Motor 
Vehicle Infonnation and Cost Savings 
Act 

supplement ARY INFORMATION: Section 
611(bKl] and Section 511(c) of the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C. 2011(b)) requires that; 

(bKl) **Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of 
the FcdWal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shall 
evaluate* in accordance with rules 
prescribed under subsection (d), any 
retrofit device to determine whether the 
retrofit device increases fuel economy, 
and to determine whether Uie 
presentations (if any) made with respect 
to such retrofit devices are accurate.** 

(c) 'The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of ail tests 
conducted under this section* together 
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with the EPA Administrator's 
conclusions as to¬ 
ll) the effect of any retrofit device on 
fuel economy, 

(2) the effect of any such device on 
emissions of air pollutants; and 

(3) any other information which the 
Administrator determines to be relevant 
to evaluating such devices.*" 

EPA published final regulations 
establi^ing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23,1979 (44 FR 17946). 

OmOIN Of REQUEST FOR EVALUATION: On 
january 19.1981, the EPA received a 
request from Fuelteck Corporation for 
evaluation of a fuel saving device 
termed '*ULX*15 and ULX^ISD." These 
Devices are fuel additives that are 
claimed to improve gasoline and diesel 
engine combustion and thereby increase 
fuel economy, 

AVAiLABIUTV OF EVALUATION REPORT: 

An evaluation has been made and the 
results are described completely in a 
report entitled: ''EPA Evaluation of the 
ULX-15 and ULX-15D Under Section 
511 of the Motor Vehicle Information 
and Cost Savings AcL*' report number 
EPA-AA-TEB-511-61-4, consisting of 21 
pages, including all attachments. 

^pies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
report number. Address requests to: 
National Technical Information Service, 
US. Department of Commerce. 
Springfield VA 22161, Phone: Federal 
Teleconununications Service (FTS) 737- 
4650, Commercial (703) 487-4650. 

Summary of Evaluation 

EPA fully considered all of the 
information submitted by the device 
manufacturer in the Application. The 
evaluaUon of the "ULX-15 and ULX- 
150 " additives was based on that 
information. 

The applicant was advised on several 
occasions of the requirement for 
submittal of valid test data following the 
wtablishcd EPA test procedures. The 
applicant submitted no valid test data 
'vilh the application for evaluation. 
Analysis of the information submitted 
by the Applicant did not prove that the 
use of ‘ULX-IS and ULX-15D" would 
enable a vehicle operator to Improve a 
vehicle’s fuel economy. 

Thus, there is no technical basis to 
support any claims for a fuel economy 
ij^provement due to the use of the 
WJC-15 and ULX-15D** additives. 

^08 FUfTTHEII INFORMATION CONTACr. 
Mei^l w. Korth, Emission Control 
Technology Division, Office of Mobile 
^urce Air Pollution Control, 
Environmental Protection Agency, 2565 


Plymouth Road, Ann Arbor, Michigan 
48105. (313) 668^299. 

lime 5.1981. 

Edward F. Tuerk, 

Acting Assistant Administrator for Air, Noise, 
and Radiation, 

|FR Ooc IIU17S3S miad S*1t*il. S4S «a| 

BILUMO cooe SSS0>2t-N 


iER-FRL-1B52-6) 

Availability of Environmental Impact 
Statements 

AGENCY: Office of Federal Activities (A- 
104), U.S. Environmental Protection 
Agency, 

Purpose: This notice lists the 
Environmental Impact Statements (EISS) 
which have been officially filed with the 
EPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality's 
regulations (40 CFR Part 1506.9) during 
the week of June 1,1981 to June 5.1981. 

Review Periods: The 45-day review 
period for Draft ElSs' listed in this notice 
is calculated from June 12,1981 and will 
end on July 27,1981. The 30-day review 
period for Final EISs' as calculated from 
June 12,1981 will end on July 13,1981. 

EIS Availability: To obtain a copy of 
an EIS listed in this notice you should 
contact the federal agency which 
prepared the CIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities, EPA, for further 
information. Copies of ElS's previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources P^ss, 1700 North Moore 
Street, Arlington, Virginia 22209, (703) 
558-827a 

FOR FURTHER INFORMATION CONTACT: 
Kathi L Wilson, Office of Federal 
Activities. Envirorunental Protection 
Agency, 401 M Street. SW„ Washington, 
D.C. 20460. ( 202 ) 245-300a 

Dated: ]une 9.1961. 

WUtiam N. Iledetnan, 

Director, Office of Federal Activities (A-104), 
Department of Agriculture 

FS: Draft—Oh-Be-Joyfixl Wilderness 
Study Area, Gunnison National Forest, 
Gunnison County, Colorado; the review 
period for this EIS has been extended 
until August 10.1981 (EIS Order 
^810449). 

Army Corps of Engineers 

Draft—Little Arkansas River Basin 
Flood Control, Rice, McPherson, Reno, 


Marvey and Sedgwick Counties, Kansas 
(EIS Order #810429). 

Draft—Long Island Sound Dredged 
Material Disposal, Connecticut, Rhode 
Island and New York (EIS Order 
#810428), 

Draft—Port of Kalama Marine 
Industrial Park. Construction and 
Operation, Cowlitz County, Washington 
(EIS Order #810447). 

Final—Fountain Creek Flood Control. 
Pueblo and El Paso Counties. Colorado 
(EIS Order #810436). 

Final—Indian River County Beach 
Erosion Control, Indian River County, 
Florida (EIS Order #810444). 

Final—Grand Haven Harbor 
Modification, Ottawa County. Michigan 
(EIS Order #810445). 

Final—Lost Creek at Columbus Flood 
Protection Plan. Platte County, Nebraska 
(EIS Order #810443^ 

Final—Green Brook Sub-Basin Flood 
Cpntrol. Somerset. Middlesex and Union 
Counties, New Jersey (EIS Order 
#810442). 

Final—Mingo Creek Flood Protection, 
Tulsa County, Oklahoma (EIS Order 
#810438). 

Department of the Army 

Final Supplement—Operation RMT,» 
Chemical Material Transport. Utah and 
Colorado (EIS Order #810450). 

Department of the Interior 

BLM: Draft—Northern Idaho Crazing 
Management Program, Idaho (EIS Order 
#810441). 

BLM: Draft—1982 OCS Oil and Gas 
Lease Sale #68, Pacific Ocean: the 
review period for this EIS has been 
extended until August 7,1981 (EIS Order 
#810433). 

BLM: Draft Supplement—Five Year 
OCS Oil and Gas Lease Schedule (EIS 
Order #810446). 

Department of Transportation 

n IWA: Draft—US 82 and US 84/GA- 
50 Reconstruction/Relocation, Ware 
County. Georgia (EIS Order #810434). 

FHWA: Final—1-94 Widening/ 
Interchange Modification at Wiard 
Road, Washtenaw County, Michigan 
(EIS Order #810430). 

FHWA: Final—Marcy-Utica-Deerfield 
Transportation Study, Oneida County, 
New York (EIS Order #810440). 

FRA: Final—Northeast Corridor 
Improvement Project, Providence 
County, Rhode Island (EIS Order 
#810431). 

Environmental Protection Agency 

EPA3: Draft—Buckingham 
Wastewater Treatment Facilities, Grant, 
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Ducks County, Pennsylvania (EIS Order 
#810432). 

Federal Energy Regulatory Commission 

Final Supplement—Rocky Mountain 
Project, Dam Relocation, License 
Amendment. Floyd County. Georgia (EIS 
Order #810439). 

Nucloar Regulatory Commission 

Draft—Grand Gulf Nuclear Station 
Units 1 and License. Claibome 
County. Mississippi (EIS Order 
#810448). 

Final-—Vl/gil C Summer Nuclear 
Station, Unit No. 1, Fairfield County. 
South Carolina (EIS Order #810435). 

Tennessee VaDey Authority 

Correctioa and waiver: Draft 
Supplement—Murphy liill Site Coal 
Gasification Demonstration Plant 
Marshall County, Alabama; this EIS 
should have appeared in the Federal 
Register dated June 5.1061 and has 
received a reduction of the review 
period. The comment period will begin 
on )une 5,1981 and terminate on |uly 1, 
1981 (EIS Order #810451). 

ilH Dot, tl-lTUi rVlad S-11-S1: kU 

wujNO cooc fsao-sr-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


ICC Docket Na SI-aeT; RIe No. 21619-CO- 
p.(3>.79;etaLJ 

Empire Mobilcomm Systeme, Inc^ et 
at; Designating Applf^tlone for 
Consolidated Hearing on Stated Issues 

In re applications of empire 
Mobilcomm Systems, Inc., for a 
construction permit to establish 
additional facilities to operate Station 
KOK419 on frequencies 454.150 and 
454.250 Mllz and to increase the power 
of its existing facility operating on 
frquency 454.300 in the Domestic Public 
Land Mobile Radio Service (DPLMRS) at 
Salem. Oregon. CC Docket No. 81-387, 
File No. 21819-GD-P-(3)-79; Mobile 
Radio Commtmfcation Service, Inc., for 
a constmetion permit to establish 
additional facilities to operate Station 
KOA264 on frequencies 454.150, 454.250, 
and 454.300 MHz fn the DPLMRS at 
Portland. Oregon. CC Docket No. 81-308, 
File No. 21334-CD-P-03-79; and RAM 
Broadcasting of Oregon. Inc., for 
renewal of license of Station ICUC874 
operating on frequencies 454.150, 

454.250. and 454.300 KO ix in the 
DPLMRS at Portland, Oregon, CC 
Docket No. 81-389. File No. 23741-CD- 
R-79. 


Memorandum Opfnion and Order 

Adopted: May 26.1981. 

Released: June 5,1981. 

By the Common Carrier Bureau. 

1. Presently before the Chief, Mobile 
Services Division, pursuant to delegated 
authority, are the above-captioned 
applications of Empire Mobilcomm 
Sy^ems. Inc. (Empire) and Mobile Radio 
Communication Service, Inc. (Mobile) 
for construction permits to add facilities 
to operate on Stations KOK419 and 
KOA264 respectively, and the 
application of RAM Broadcasting of 
Or^n, Inc. (RAM) for resH>wal of the 
license for Station KUC874. RAM has 
nied petitions to deny the Empire and 
Mobile applications. Responsive 
pleading have been filed. 

2. The Empire and Mobile applications 
for a construction permit and the RAM 
renewal appUcation are electrically 
mutually elusive because they 
propose to operate on the same 
frequencies in the same area.*Tbus, a 
comparative hearing will be held to 
determine which appUcanI would best 
serve the public intesresL We find the 
applicants to be otherwise qualified, 
except as noted beiein. 

3. The petitions raise the following 
issues for our consideration;* (a) 
Whether Empire has adequatdy 
demonstrated site availability; (b) 
Whether Empire*! proposal contains 
technical deficiencies; and (c) Whether 
Mobile has demonstrated adequate need 
for the facilities jutiposed. 

4. Site Avaihbiiity, RAM challenges 
Empire's demonstration of site 
availability by charging that the original 
letter in the appUcation purporting to 
evidence site availability is too old and 
because the letter failed to adequately 
describe the fadlities, indicate their 
location, and set forth the rent to be 
paid on them. In response. Empire 
amended its appUcation by induding a 
recent copy of the site lease and by 
providing additional information which 


'Th« Mobil* •ppllcaUon and tbe RAM ranawai 
applicaliofi bolh raqueslad to operata on 
fraquenclea 454.15a 454.25a and 454.300 UOl TW 
Empira appUcation orlflnany rvqucitod lo add 
frequandet 454.150 and 454X50 Mffx and to 
IncnMMa tha potwr on Ita axiaUiif fraqaancy 454.300 
Mitz at Salam. Ora f on. aoch that all thraa 
fraquaociat would bt alectHeany mahMily 
cxcittfive with tha Mobila and RA.M appUcationa. 
Howawr. for raatont axplainad /n/ho. Empirt 
wtthdnrw ifla t aqaaat lo Incraaae power for 
freqnancy 454X00 MKl Tbaa. Anpira** application 
oontaina only two IraqytiMdaa whkdl are akcUicaily 
mutoaUy axeJuaiva nviih tba MobUa and RAM 
applicationa. 

’Financial qoaliflcationa Itaoat wart alto niiaed 
againat Empira and Mobila. Wa naad oot conalder 
lhaaa itaoaa. however, becauae applicanta tn tha 
DIIMKS are no loogar raqiurad lo damonatrata 
their finandal quBlincationa.£//miaofji 0 /t of 
Finaoemf Qoonftcotkmo, 82 PGC 2d 182 rtM). 


demonstrates the suffabiKty of the site. 
The appUcation, as amended, provides 
reasonable assunmees of site 
availability and, therefore, we will not 
designate this issue for hearing. 

5. Technical deficiencies, Prttloncr 
alleges that the Empire application, os 
filed, contained a number of feclinicdl 
deficiencies, including discrepancies in 
coordinates, inaccuracies in calcutation 
of the relevant 39 dbu contours and 
misstatements of the gain of its 
frequency 454.300 MHz antenna. In 
response. Empire modified its 
application to properly set forth its 
coordinates and 39 dbu contours. In 
addition, Empire withdrew its request 
for frequency 454.300 MHz. The 
amcndinenls lo the Empire appBcation 
effectively answer all of the p^tfoner's 
objections regarding technical 
deUcicncles. Thus, we will not designate 
this issue for hearing. 

Mobile Need Showing, Petitioner 
challenges the adequacy of the Mobile 
need showing because, petitioner 
argues, the showing fails to meet the 
standards we set forth in Long hkmd 
Fogin, 30 FCC 2d 405, review denied, 
32FCC 2d 235 (1971). recon,, denied, 34 
FCC 2d 216 (1972). However, the loqg 
Island Paging CT\{et\e are not applicable 
where, as here, the applicant proposes 
to add frequencies to its present 
operations without tigniftcantly 
increasing its service area.*Instead. 

S 22.516 of our Rules requires that an 
applicant for additional frequencies fn 
the same service area provide traffic 
loading studies for each existing 
frequency in the area, along with a 
showing of the number (if any) of 
additional subscribers for which service 
orders are being held. Mobile has 
submitted traffic loading studies for its 
four existing UHF channels and has 
stated that it holds 46 orders for 
additional subscribers. Our review of 
this data indicates that Mobile has 
adequately demonstrated a need for 
only one of the three additional 
frequencies requested. Therefore, we 
will designate and issue as to whethtrr 
Mobile has adequately demonstrated a 
need for more than one additional 
frequency, 

9. Accordingly, it is ordered. That the 
Petition to Deny filed by RAM 
Broadcasting of Oregon. Inc., in FUc No. 
21619-CD-IM3I-79, Is denied, that the 
Petition to Deny filed by RAM 
Broadcasting of Oregon. Inc., in File Na 
21334-CD-P-03-79. is granted hi part 


• AppptiGationv ara enutidarad W raqaast 

adetitioMi facOltlaa tf iha propoaad cootoorlal 
ovaHapa aiuJ axiatisf aomtovr by n% at mm. Sw 
Bmptra nagtng CorporatitMt Miroao onua faka*«« 
February IT. 1SS1 • 
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and denied in part, to the extent noted 
herein, and that the applicaton of 
Empire Mobilcomm Systems, Inc., Pile 
Na 21619-CD-IM3)-79, the application 
of Mobile Radio Communication 
Service, Inc., File No. 21334-CD-P-03- 
79. and the renewal application of RAM 
Broadcasting of Oregon, Ina Pile No. 
23741 -CD-R-79, arc designated for 
ht^aring in a consolidated proceeding, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, upon the following issues: 

(a) to determine whether Mobile 
Radio Communication Service has 
demonstrated a need for more than one 
additional frequency; 

(b) to determine and compare the 
nature and extent of service proposed 
by each applicant,* * Including the rates, 
chaigerSf maintenance, personnel, 
practices, classifications, regulations, 
and facilities pertaining thereto: 

(c) to determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
propective 39 dBu contours, based upon 
the standards set forth in { 22.504(a) of 
the Rules.* and to determine and 
rampara the need for the proposed 
s«?rvices in said areas and 

(d) to determine, in light of the 
evidence adduced pursuant to the 
foregoiltg issues, what disposition of the 
.^bove-referenced applications would 
best serve the public interest, 
convenience and necessity. 

la It is further ordered, that with 
respect to issue (a) the burden of proof 
and the burden of proceedins with the 
introduction of evidence is placed upon 
Mobile, 

11. It is further ordered, that, with 
respect to issues (b) and (c), the burden 
of proof and the bu^en of proceeding 
with the introduction of evidence are 
placed on each of the applicants, as the 
issues affect them, and that the ultimate 
burden of proof with respect to Issue (d) 
is similarly place on each of the 
applicants, 

12. It is further ordered, that the 
hearings shall be held at the 
Commission offices at a time and place 
and before an Administrative Law Judge 
to be specified in a subsequent Order. 

13. It is further ordered, that the Chief. 
Common Carrier Bureau, is made a 


*Tht compAnillvc Msatysis iii«y Inclttdtf potl 
performwK* of the epptkeiiU. 

*8eciioo 22.504(e) of the CoamiMloo'e Rules er>d 
n^elkMvi <k*citbet • field tlrength contour of 30 
ebuw oot mlcroYoll per metirr es the ilmita 
« the retlnble iervke erea for bate tUtlooi 
*^v«| in two-urey commuoicetione service end 
on fnN|oeiick* in the 45O-M0 Ml \z bend, 
"opjseuon dele eel forth m 1 22^b) of the Rulee 
•re the proper beeee for ettebhebiiut the locetloii of 
wvioe contour (FSOSO) for the fecilHiee Involved in 
utls proceedUif. 


parly to the proceeding. 

14. it is further order^. that any 
authorization granted to RAM 
Broadcasting of Oregon, Inc. as a result 
of the comparative hearing designated 
herein shall be without prejudice to and 
conditioned upon whatever action, if 
any, the Commission may take as a 
result of allegations raised in petitions 
against RAM Broadcasting Corporation 
and/or its Michigan subsidairy, 

15. It is further ordered, that the 
applications may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to S l^l(c) of 
the Rules within 20 days of the release 
dote hereof, a written notice stating an 
intention to appear on the date for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

16. The Secretorv shall cause a Copy 
of this order be published in the Fede^ 
Register, 

Sheldon M. Cuttnuum, 

Chhf, Mobile Services Division Common 
Carrier Bureau. 

(HI Doc M «ii| 

KUJNO coot STIS-Ol-ll 

IBC Docket No. tl-dSR, File No. BPCT- 
791022KE; and BC Docket No. 61-360, File 
No. BPCT-600521KN1 

The Great Onondaga County 
Telecasting Corporation and Comark 
Television, Inc,; Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: May 21,1661. 

Released: |une 5.1961. * 

By the Chief. Broadcast Bureau. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television broadcast 
station on Channel 62, Syracuse. New 
York, 

Preliminary Matters 

2. We note that there is a proposed 
rulemaking proceeding (D66-209) before 
for the Commission which would 
allocate new UIIF Channel assignments 
to the New Jersey market. The impact on 
the instant case would be the deletion of 
Channel 62 and the addition of Channel 
68 or 69 in the Syracuse market. In the 
event the proposed rulemaking is 
adopted, the permittee of the ^annel 
62, Syracuse. New York allocation 
would be required to change frequency 
to either Channel 88 or 69. Tliercforc. the 
grant of construction permit to either 
applicant will be appropriately 
conditioned, to be subject to the 


outcome of the (D8D-269] proposed 
rulemaking proceeding, 

3. The Great Onondaga County 
Telecasting Corporation has an 
application pending for subscription 
television (STV) authority. However, the 
STV application will not be considered 
in this proceeding. This is in keeping 
with the Commission's policy in regard 
to mutually exclusive applications for a 
new station where one contemplates 
STV operation and the other a 
conventional facility as slated in 
Paragraph 15, Second Report and Order, 
FCC 81-13, adopted January 8,1981. 

The Great Onondaga County Telecasting 
Corporation 

4. Analysis of the ascertainment effort 
of applicant reveals that is has not 
submitted appropriate demographic data 
on the proposed community of license 
with respect to minority, racial or ethnic 
breakdo%vii as required by Questions 
and Answers 9 and 10 of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants 
(Ascertainment Primer), 27 F.C.C esa 
687 (1971). Accordingly, an appropriate 
ascertainment issue will be designated. 

Comark Telovisioo Inc. 

5. Analysis of the ascertainment effort 
of applicant reveals that it has not 
submitted appropriate demographic data 
on the proposed community of license 
with respect to minority, racial or ethnic 
breakdown as required by Questions 
and Answers 9 and 10 of the Primer, 
supra. Also, applicant has not submitted 
the date of the completion of the 
community leader survey. Therefore, we 
arc not able to determine whether the 
survey was completed within the 6 
months prior to the filing of the 
application as required by Question and 
Answer 15 of the Ascertainment Primer, 
supra. In light of the above, appropriate 
ascertainment issues will be spedfled 

6. The Federal Aviation 
Administration has issued a 
determination of possible air hazard 
with respect to Comark's tower height 
and location and an appropriate issue 
will be specified. 

7. Comark proposes to operate from a 
site located within 250 miles of the 
Canadian border with maximun visual 
effective radiated power (ERP) of 5000 
kilowatts. The proposal poses no 
interference threat to United States 
television stations; however, it does 
contravene an agreement between the 
United States and Canada which limits 
the maximum visual ERP of United 
States television stations located within 
250 miles of Canada to 1000 kilowatts. 
Agreement Effectuated by Exchange of 
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Notes. T.I.A.S, 2594 (1952). In the event 
of a grant of Comark's application, the 
construction permit shall contain a 
condition precluding station operation 
%vith maximum visual ERP in excess of 
1000 kilowatts, absent Canadian 
consent. South Bend Tribune. 8 Ril. 2d 
416 (1966). 

Condusioo and Order 

8. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

9. Accordingly, it it ordered. That, 
pursuant to Section 809(e) of the 
Communications Act of 1984, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law fudge at a time and 
place to be specified in a subsequent 
Order, upon the follo%ving issues: 

1. To determine with respect to The 
Great Onondaga County Telecasting 
Corporation: 

(a) whether it has complied with 
Questions and Answers 9 and 10 of the 
Ascertainment Primer, 

(b) whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant Is qualified. 

2. To determine with respect to 
Comark Television, Inc.: 

(a) whether it has complied with 
Questions and Answers 9 and 10 of the 
Ascertainment Primer, 

(b) whether it has complied %vith 
Question and Answer 15 of the 
ascertainment Primer, ^ 

(c) whether there is a reasonable 
possibility that the tower height and 
location proposed by Comark would 
constitute a hazard to air navigation. 

(d) whether, in light of the evidence 
adduced pursuant to the foregoing 
Issues, applicant is Qualified. 

X To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing Issues, which of the 
applications should be granted. 

10. It is further ordered, that the 
Federal Aviation Administration is 
made a party to the proceeding. 

11. It is further ordered, that in the 
event of a grant of Comark's application, 
the construction permit shall contain the 
following condition:* 


* AUo Id tb« event ol ■ grimi of either AppUcBtiaa 
the cofutmction pennll ehiiU cootein the fotlowinf 
coadition: Creirt of thi» coofttructioo permit ie 


Operation with effective radiated 
power in excess of 1000 kW after 
October 1.1962 is subject to a further 
extension of consent by Canada, 

12. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to 11.221(c) of the 
Commission's Rules, in person or by 
attorney, %vithin 20 days of the maii^ 
of this Order, file with the Commission 
in triplicate a ivritten appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

13. It is further ordered. That the 
applicants herein shall, pursuant to 
S^tion 311(a)(2) of the Communications 
Act of 1934. as amended, and S 73.3594 
of the Commission's Rules, give notice 
of the hearing (either individually or. if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
S 7X359^g) of the Rules. 

Federal Communications Commission. 

Larry O. Eads, 

Acting Chief. Broadcast Facilities Division^ 
Broadcast Bureau. 

(PR Doc. Sl-t7«7t FM S>11^; S>« m»( 
muum (jpoe s7ts-ovii 


(BC Docket No. 81-370, RIe No. BPCT- 
801023KF; and BC Docket No. 81-371, F8t 
Na BPCT-801219KE] 

Hott*Robinson Television of Louisiana, 
Inc. and Lake Charles Electronic 
Media, Inc.; Designating Applications 
for Consolidated Hearings on Stated 
Issues 

Adopted: May 28 , 1 B 81 . 

Released: |une 4. 1981. 

By the Chief. Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutiially exclusive 
appUcations for authority to construct a 
new commercial television broadcast 
station on Channel 29. Lake Charles, 
Louisiana. 

2. Holt-Robinson Television of 
Louisiana. Inc. (Holt). No determination 
has been reached that the antenna 
structure proposed by Holt would not 
constitute a hazard to air navigation, . 
Accordin^y, an issue regarding this 
matter will be specified. 

3. Lake Charles Electronic Media, ina 
(LCEM). Analysis of the financial data 
submitted by applicant indicates that it 


•ub) 0 ct to tka ottlcxMoa of the DBD-^ZSS proposed 
rulmakins prooeedinR. 


will require $273,650 to construct its 
propos^ facility and operate for three 
months, itemized as follows: 


BsSsnmt - fUrWO 

ims ____ —ZMO 

Legil ootH- SSOOO 

EegoethDQ ooM. .. - 

mmiiow oo<ii.. .. ■■■■ Siooo 

liectDinwMi oofti-- 5.000 

Operaeng ooits (wee MonViil-- 

ToW_*71660 


To meet these expenses. LCEM 
intends to rely upon a loan from Kaough 
and {ones Electric Company. Inc. 

(KJEC). Review of KfEC's balance sheet 
shows that current liabilities exceed 
current assets. Therefore, K)EC has not 
demonstrated that it can meet its 
commitment. Accordingly, Hnancial 
issues will be specified to determine if 
the applicant has $273,650 available to 
construct and operate as proposed 

4. in the event of a grant of LXIEM's 
application, the construction permit will 
be conditioned to require LC^ to 
demonstrate that Its proposed antenna 
will not alter the antenna impedance of 
AM station KAOK. Lake Ch^es. 
Louisiana on the same tower. 

5. Except as indicated by the issues 
spedfled below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposal b 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

a Accordingly, it is ordered, that, 
pursuant to S^tion 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: - 

1. To determine with respect to Holt- 
Robinson Television of Louisiana, Inc.: 

(a) Whether there if a reasonable 
possibility that the tower height and 
location proposed would constitute a 
hazard to air navigation: 

(b) Whether, in light of the evidence 
adduced pursuant to Issue (a), the 
applicant is qualified. 

2- To determine with respect to Lake 
Charles Electronic Media. Ina: 

(a) Whether it has $273,650 available 
to construct and operate as proposed 

(b) Whether. In light of the evidence 
adduced pursuant to Issue (a), applicant 
is Hnandally qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis, belter serve the public interest. 

4. To determine, in the ll^t of the 
evidence adduced pursuant to the 
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fore^ofnig issues, which of the 
spplications should be mnted. 

7. It is further ordered that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding. 

a It is further ordered, that, in the 
event of a grant of Lake Charles 
Fiectroolc Media, lnc.'s application, the 
constmctioD permit shall contain the 
following condition: 

During installation of the TV antenna. 
AM sUtlOD KAOK shall determine 
operating power by the Indirect method 
Upon completion of the installation, 
antenna impedance measurements of 
the AM antenna shall be made and the 
results submitted to the Commission 
along with a tower sketch of the 
inst^tion in an application for station 
to return to the direct method of power 
determination. Thereafter the TV 
Station may commence UmitedProgram 
Tests. 

9. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard the applicants and the party 

H c^pondent herein shall, pursuant to 
§ 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Comraission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
speciQ^ in this Order. 

10. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 211(a)(2) of the Communications 
Act of 1924, as amended, and 

{ 73.3594(g) of the Commission's Rules, 
give notice of the hearingteither 
Individually or. if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by ( 73.2594(g) of the 
Rules. 

Federal Commonlcations Cominissicm. 

Urry D. Eads, 

AcUm Chief, Broadcast FocJliUes Division, 
Brooicast Bareatk 

IPX Opc. FM s-ti-arftM mi| 

tsima coca •7ia^v4i 


IBC Docket Na 81*265; File No. BPH- 
600210AO; and BC Docket No. 81*266, F»e 
No. BPH-e0062aACl 

Rublic Broadcasting Servica, Inc. and 
Haskin Broadcaating Corp.; 

Designating Applications for 
Consolidated Hearing on Stated Issues 

In re application of Public 
Broadcasting Service, Incx, Enid, 
Oklahoma, Req: 102.1 MHz. Channel 
276. 3kW (HaV). 298.12 feet; and Haskin 


Broadcasting Corporation, Enid, 
Oklahoma. Req: 103.1 MHz. Channel 
276.3 kW (HaV). 300 feet, for 
Construction Permit for a New FM 
Station. 

Adopted: May 28.1981. 

Released: june 5.1981. 

By the Chief. Broadcast Bureau: 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Public Broadcasting Service. Inc. and 
Haskin Broadcasting Corporation. 

2* Neither applicant will be able to 
provide a 3.10 mV/m signal to the entire 
dty of Enid as required by § 73.31S(a) of 
the Commission's Rules. A recent 
annexation by the city has almost 
tripled the size of Enid. Prior to the 
annexation, both applicants would have 
provided sufficient coverage. They have 
attempted to place their transmitter sites 
as close to the center of town as 
possible, but unless a site Is located in 
the center of Enid, where sites are not 
available, one extremity or another of 
the annexed area will not be within the 
3.16 mV/m contour. The population not 
receiving dty grade service (0.05% for 
Haskin. ai6% for Public Broadcasting) is 
de minimus. ’ Under these 
draimstances, we have determined that 
waiver of this provision is appropriate. 

3. The applicants are qualified to 
construct and operate as proposed. 
However, since the proposals are 
mutually exclusive, they must be 
designated for comparative hearing on 
the issues spedfied below. 

4. Accordingly, it is ordered, that 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
spedfied in a subsequent Order, upon 
the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest 

2. To determine, in light of the 
evidence, adduced pursuant to foregoing 
issues, which of the applications should 
be granted. 

5. It is finther ordered, that if either 
application is granted, the permit shall 
spedfy that the provisions of { 73.315(a) 
of the Commission's Rules are waived to 
permit a signal level of less than 3.16 
mV/m over the entire dty Enid, 
Oklahoma. 


* Paptil«tioo it bsMd upoo th< QuiatMf of 
Commercn ettinuilt for Enid (1960) of 62273. Tbo 
Hiiskin propocol would afTiicI 32 peopk. whik 
Public Broadcaallnf'i wtnsld aifact 88. 


6. It is further ordered, that in the 
event the application of Public 
Broadcasting Service, inc. is granted, it 
is subject to the condition that if the 
Commission ultimately adopts a rule 
prohibiting commonly own^ AM and 
FM stations in the same market. Public 
Broadcasting Service, Inc. will divest 
itself of either its AM station or FM 
station in accordance with the 
requirements established in such 
rulemaking proceeding. 

7. It is further ordered. That to avail 
themselves of the opportunity to be 
beard, the applicants herein shall 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues spedfied in this Order.* 

a It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and { 73.3594 
of the Commission's Rules, give notice 
of the hearing (either individually or. if 
feasible and consistent with the Rules, 
jointly] within the time and in the 
manner prescribed in such Rule, and 
shall ad^se the Commission of the 
publication of such notice as required by 
S 73.3594(g) of the Rules. 

Federal Communications CommUiion. 

Larry D. Eads, 

Acting Chief Broadcast Facilities Division, 

pa Doc. ai>t7C77 enj 

MUJNO 0006 f713-0Mi 


IBC Docket No, 81*357, File No, BPH- 
800605AB; end BC Docket No, 81-358 File 
No. BPH-600e29AP] 

Richard A. Peterson and Stanley H. 
Watson, dJ).a. Hassayampa 
Broadcasting and Shoblom 
Broadcasting, Inc.; Designating 
Applications (or Consolidated Meariryg 
on Stated Issues 

In re applications of Richard A. 
Peterson and Stanley H. Watson, d.b.a« 
Hassayampa Broadcasting, Wickenburg, 
Arizona. Req: 105.5 MHz, Channel 288 3 
kW (HAV), —156 feeU Shoblom 
Broadcasting. Inc., wickenbuig, 

Arizona. Req: 105.5 MHz, Channel 288 3 
kW (HAV). —156 feet, for Construction 
Permit for a New FM Station. 

Adopted: May 18.1981. 

Releaied: june 4.1981. 

By the Chief. Broadcast Bureau 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
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consideration the above*capitoned 
mutually exclusive applications filed by 
Richard A. Peterson and Stanley FL 
Watson. d.b.a. Hassayampa 
Broadcasting (Hassayampa) and 
Shoblom Broadcasting. Ino. (Shoblom). 

2. Hassayampa, Analysis of the 
financial data submitted by 
Hassayampa reveals that S86.874.50 will 
be required to construct the proposed 
station and operate for three months, 
itemized follows: 


Lvtd. 


Oporatng oo«li (Vpm 


Tons.. 


UAMSfa 

8.50000 

8.00000 

3.84SJ000 

83.70000 

SSM74.S0 


Hassayampa plans to finance 
construction and operation with $22,500 
cash plus loans by the partners. 
However, Richard A. Watson has shown 
net liquid assets of only $804.00. and 
Stanley A. Peterson has shown no net 
liquid assets. The applicant also intends 
to rely on deferred credit by Rockwell 
International for purchase of its 
transmitter and antenna, but has failed 
to provide a credit commitment letter. 
Since the applicant has shown only 
$23.30! available, an amount insulTicient 
to meet proposed costs of $86,874.50, a 
Gnandal issue will be specified. 

3. In response to question 16 of 
Section IV-A regarding its public affairs 
programming policy, the applicant does 
not indicate compliance with the 
Commission's Fairness Doctrine. 
Accordingly, an issue will be specified 

4. Hassayampa states that it will 
employ five persons and does not 
indicate that any of there employees 
will be part-time. Section 73.2080 
requires that appUcants for new FM 
stations proposing to employ five or 
more full-time individuals submit a copy 
of their Equal Opportunity Program. 
Hassayampa has failed to submit its 
EEO program and an issue will be 
specified. 

5. Shoblom, Analysis of the financial 
data submitted by ^oblom reveals 
$45,105 wiU 1^ required to construct the 
proposed station and operate for there 
months, itemized as follows: 


ar 




Optnafig ooili (tm mortM . 

Tow- 


tSJOOO 

1900 

1000 

•jooo 

aiaos 

•S4110S 


•As 9^ (nipoMd mmgnm of Miooro K»MN<AM|. WoO- 
i^pketm for • m FM ateton M Yuoco Vaioy. 
ColtonML Sftoblofn t SnonoW ff« 

oiiM • op e r ooo a loW SSISOS. 

Shoblom plans to finance construction 
and operation with $31,653 in existing 
capitd and a bank loan of $115,000. 


However, the bank loan commitment 
was for 90 days and has expired. 
Moreover, the bank letter failed to 
contain terms of coUateraL Pursuant to 
Contemporary Televisions 
Broadcasting, Inc,, Mimeo 05812, 
released January 16.1981, the bank loan 
has not b^n shown to be available. 

Since applicant has only shown $31,853, 
in financing, an amount insufficient to 
meet proposed costs of $45,105. a 
financial issue %vill be specified 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 

7. Accordingly, it is ordered that 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the follo%ving issues: 

1. To determine ivith respect to 
Hassayampa: 

(a) The source and availability of 
additional funds over and above, the 
$23,304.00; and 

(b) Whether in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified 

2. To determine whether 
Hassayampa's public afiairs 
programming policy complies with the 
Fairness Doctrine. 

3. To determine if Hassayampa's EEO 
program is in compliance with Section 
73.20ea 

4. To determine with respect to 
Shoblom: 

(a) The source and availability of 
additional funds over and above the 
$31,853 Indicated: and 

(b) Whether In light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified 

5. To determine which of the 

E roposals would on a comparative 
asfs, better sen^e the public interest 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issuoi. which of the 
applications, if any, should be granted 
a It is further ordered that in the 
event the application of Shoblom is 
granted, it is subject to the condition 
that If the Commission ultimately adopts 
a rulemaking prohibiting commonly 
owned AM and FM stations in the some 
market Shoblom will divest Itself either 
of its AM station or FM station in 
accordance with the requirements 
established in such rulemaking 
proceeding. 


9. It is further ordered, that to avail 
themselves of the opportunity to be 
heard the applicants herein shall, 
pursuant to 11.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a svritten appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence.' 
on the issues specified in this Order. 

10. It Is further ordered that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and S 73.3594 
of the Commission's Rules, rive notice 
of the hearing (either individually or. if 
feasible and consistent with the Rules, 
iointly) fvithin the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
( 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry Eada, 

Acting Chief, Broadcast Facilities Division. 

(TR Doc tl-SfO PMS-tVaii M Ml 
MiJNO COOC i71»-aMI 


(BC Docket No. 61-276 and Fie Na BR-* 
761130UA;FCC 61-199) 

Rocket Radio, Inc. and Station WFPM, 
Fort Valley, Georgia; Designating 
Application for Hearing on Stated 
Isaues 

Memorandum Opinion and Order 

Adopted April 23.198L 

Released fune 5.1961. 

By the CommUf ion. 

1. The Commission has before it for 
consideration the above-captioned 
application, filed November 30.1978, by 
Ro^et Radio, Ina pocket), seeking 
renewal of license for Station WFPM. 
Fort Valley, Geotgia: and the question of 
the effect. If any. on that license renwel 
applicatioa of a ruling In a comparative 
FM hearing proceeding that Ro^et 
lacked the requisite character 
qualifications to be the FM licensee. 

2. On July 12,197a the Commission 
released a Memorandum Opinion and 
Order, FCC 78-476 [Order], denying 
Rocket's petition to reopen the record 
and application for review of the 
Review Board's affinnance* of the Initial 


'nockHnadh,tnc,siaL9SfOCtdsmil^i 
mcec, frsoUKi ia psrt 6S FCC 2d 163 
(Hereifulter died et Board t and Hcrf^ 

Board a, respectlvsbr). In Rsriew Board t, the Boeid 
•itinDed in tbstr entirety iht Administreilve Lew 
fudge'i nodlAgi end oo^aekme with rtgerd to 
Rocket Rtrhw Board ttSssW only with e peUHoci 
for reoooeideraUoii BUd by Rocket's competfo* 
epfdicent end Is kielefeent to this proosecHns. 
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Decisiafi of Administrative Law Judge 
Walter C Miller^ which determined that 
on the basis of testimony and evidence 
adduced during a comparative hearing 
on mutually exclusive applications for a 
new FM broadcasting facility in Fort 
Valley. Georgia. Rocket was not of fit 
character to become the FM licensee. 

The hearing record established three 
independent grounds upon which (he 
Adminstrative Law Judge, the Review 
Board and the Commission based their 
determliiation4hat Rocket should be 
disqualified for character deficiencies: 

(1) Paul Reehling, Rocket's President 
and principal stockholder, knowingly 
and deliberately submitted a false 
affidavit to the Commission in an 
attempt to discredit the competing 
applicant; 

(2) As Mayor of Fort Valley. Reehling 
improperly influenced the city building 
Inspector to obstruct and impede the 
competing applicant; and 

(3) Also as Mayor of Fort Valley. 
Reehling used police officers to 
investi^te volunteer workers for the 
competing applicant* 

Due to . the serious nature of the 
character qualifications issue 
outstanding against Rocket. • the 
Commission placed the instant license 
renewal application on deferred status.* 
The question before us now is the effect 
of the adverse ruling on WFPM’s 
renewal application. 

3. Before the Commission may grant 
any broadcast application, it must make 
the affirmative finding in accordance 
with Section 30Q(d) of the 
Communications Act that a grant of the 
application would serve the public 
interest convenience and necessity, 47 
U.S.C. 309(d). In view of the adverse 
ruling as to Rocket's character 
qualifications In the prior proceeding, 
that affirmative finding with regard to 
WFPM's renewal application cannot be 
made at this time. However, 
disqualification in the FM construction 
permit proceeding due to misconduct in 
pursuit of that permit does not mean 
that Rocket is. Ipso facto, totally 
unqualified to retain a pre-existing 
license. The effect of the prior 
disqualification on the instant license 
renewal application is a question for the 
Commission to determine on the basis of 
all the factors judged by the Commission 
to be relevant WNST Radio* et al, 70 
FCC 2d 1038 (Rev. Bd. 1978): 3/'s 


Rocket Radio, Inc,, HakOk FCC 2d 802 (1»76). 
IHertioalW died at Iniiioi Dacssionl 

el peiB. L See oUo. Initial 
tupro at 853; end Raviaw Board!, Bopro el 

'Commiidcm letter 8340 to Rocket Redlo. toe., 
wted Ociobwir. 1077. 


Broadcasting Company, 41 FCC 2d 664 
(Rev. Bd 1973). 

4. Therefore. WFPM's renewal 
application shall be designated for 
hearing in order for the Commission to 
assess the impact of the prior 
disqualification on Rocket's 
qualifications to remain the licensee of 
WFPM, and in order to give Rocket the 
opportunity to present evidence in 
mitigation. In this regard, we note that 
under the doctrine of collateral estoppel 
where a tribunal of competent 
Jurisdiction enters a final Judgment on 
(he merits of a cause of action, in any 
subsequent proceeding on a different 
cause of action the parties to the prior 
proceeding are precluded from re¬ 
litigating the issues which were of 
decisional significance in the prior 
proceeding.* Collateral estoppel clearly 
applies to the finding of lack of 
character qualifications which resulted 
in Rocket's disqualification in the 
comparative FM proceeding, and Rocket 
is precluded from re-litigating those 
issues in connection with its renewal 
application for Station WFPNL* 


^CoUnleitil estoppel U appltcsble to • de^iion by 
on sdministrstive agency acting In Iti hiihdal 
capacity. v. Brown, SaS F. 2d SOI. sns (D C 

Or. 1979). Further. FOC licaniisg proceedinfs are 
adminittraUve adfudicalJana iub{^ lo oollaterai 
Mtoppal Cordon County Broodcottins Ca v. F,CC„ 
448 F. 2d 133S. 1338 (D.C dr. 1971): Toma/hMauBton 
BroodcoMUng Co, v. ECO, 308 F. 2d 811.813 (D.C 
Cir.l9e2). 

H>o March 23.1961. Rocket fUed a pleading 
•ntitled ''Fetitiop for Grant of Retxrwa) at Ucenta,'* 
wherein Rocket reqnaata that '*if the doctrine of 
ooQateral asloppti is aii^Uad to thia ranewal 
prooaading. It abould batre the opportunity to 
present facta In niiii|atloo of the adverse fiodtog** 
resulting from the comparative FM proceeding. 
However, the only facts tubmitted by Rocket ere 
•olaly lo auppod of lU arguioenta to the effect that: 
(1) Rocket did not knowli^y fubmit a blae 
afndavll to the Commissian or make 
miareprs a e n tattona in coonectioa therewith; (2) 
Rocket did not improperly obatruct or impe^ the 
competing appticant and/or (3) the competing 
applicant a voluotaer workers were not In fact 
harasaed or Intimidated by the police omeers wbo 
investigated them al Reebling'a request. These 
issues were of dedskmal sigmOcanoe in the 
C ommi sal oo 's ruling in the oomparativt FM 
proceeding and were dedded adversely to Rocket 
8«e para. 2. atipro. Thus, although Rocket 
chanKtarlxaa its facia aa being 'To mitigation** of the 
prior adverse ruling, it la In fact propoelng to rt- 
bligala thoae issues in a coUaler^ attack on the 
Commisaioa's prior rullog. Rocket ta praduded from 
doing so by the doctrine of oolUleral estoppel and 
Its arguments dearly do not fustify the grant of the 
relief requested. iLau grant of WFPM’s nuiawal 
applicatiofL Rocket’s pleading also cootalna letlert 
attesting to Reahling’s good character and to the 
aervica to the oomnmoiiy provided by WFPM. 
However, such leliars do not obviate the 
Coraraisaion't reaponsibility to aaseas the Impact on 
the Inalanl renewal application of Rocket’a 
disquallBcation dua lo specific acts of misconduct 
In t^ prior proceeding. Accordingly. Rocket’s 
*1hrtitioa for Grant of Renewal of License’* is hereby 
denied. 


5. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
application for renewal of license for 
Station WFPM, Fort Valley, Georgia, 
filed by Rocket Radio. Inc., is designated 
for hearing at a time and place and 
before an Administrative Law Judge lo 
be specified in a subsequent order, on 
the following questions: 

1. To determine, in light of the findings in 
Rocket Radio, Inc, et al„ 65 FCC 2d 589 
(1977), recon. granted In part 66 FCC 2d 193 
(1977). whether Rocket Radio, fnc. possesaes 
the requisite qualifications to be a 
Commission licensee: and 

2. To determine. In light of the aignments 
presented with respect to the foregoing issue, 
whether grant of the captioned license 
renewal application would serve the public 
interest convenience and necessity. 

6. It is further ordered, that to avail 
itself of the opportunity to be heard. 
Rocket Radio, Inc., pursuant to § 1.221(c) 
of the Commission's Rules, in person or 
by attorney, shall, ivithin 20 days of the 
release of this Order, file with the 
Commission, in triplicate, a written 
notice stating an intention to appear on 
the date and time fixed for the hearing 
and present arguments and evidence on 
the issues specified in this Order. 

7. It is further ordered, that, in 
accordance with Section 309(e) of the 
Communications Act of 1934, as 
amended, the burden of proceeding and 
the burden of proof with respect to ail 
the issues herein shall be upon Rocket 
Radio. Inc. 

a It is further ordered, that Rocket 
Radio, Inc., shall, pursuant to Section 
311(a)(2) of the Communications Act of 
1934, as amended, and § 73.3594 of the 
Commission's Rules, give notice of the 
bearing ordered herein within the time 
and In the manner prescribed in such 
rule, and shall advise the Commission of 
the publication of the notice as required • 
by § 73.3594(g) of the Rules. 

9. It Is further ordered, that the 
Secretary of the Commission shall send 
a copy of this Order by Certified Mail, 
Return Receipt Requested, to Rocket 
Radio, Inc. 

Federal Communications Commission. 
WillUun J. Tricarico, 

Secretary. 

fFR Doc FIM 4-1MH: 943 «fB| 
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(Report No. A-29) 

TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: June 4.1981. 
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Cut-off date; |uly 20, Iflin. 

Notice U hereby given that the 
applications listed in the attached 
appendix are accepted for filing. They 
will be considered to be ready and 
available for processing after July 20. 
1981. An application^ in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 20.1961, which 
involves a conflict necessitating a 
hearing with any application on this list 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington. D.C no 
later than the close of Iciness on July 
2a 1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission not later than the dose of 
business on July 2a 1981. 

Applications for new stations may not 
be filed against any application on the 
attached list which is designated by an 
asterisk (*). 

Federal Communlcalions Commission. 
WUlUm|.Tiicsrioo, 

Secretary, 

BPCT-810906KE (new). Riverside. California. 
Pan-Pacific Brcwdcastlng. tea Channel 82. 
ERP: Vis. 2128 kW; HAAT: 2395 feet 
BPCT-810327ICF (new). Cdumhus. Georgia. 
Beacon Broadcasting. Inc. Channel 54. ERP 
Vis. 1294 kW; HAATt 1028 feet 
BPCT-610I24KE (new). Longview. Texas, 
KLMB-TV. Incorporated. Channel 51. ERP 
Vis. 3063 kW; IIAAT: 1091 feet 
BPHT-SIOOaOKF (new). Greenwood. South 
Corolina. South Carolina Educational 
Television Commission. Channel 38. ERP 
Via. 177B k W; HAAT: 768 feet 
BPCT-610i24KG (new). Parkersburg. West 
Virginia. Eastern Associated Services, Inc. 
Channel 39. ERP. Vis. 588 k W; HAAT: 648 
feet 

BPCT-61042aiC£ (new). Paris. Texes. KLMB- 
TV, Incorporated. Channel 42. ERP. Vis. 
1545 kW; HAAT: 557 feet 
6?CT-ai043QKG (new. Major Amendment). 
Victoria. Texas. Community Television of 
Victoria. Channel 31. Change Cha nne l bom 
Channel 25 

BPCT-810511KO (new). New London, 
Connecticut Connecticut Yankee 
Broadcasting Company. Channel 28. ERP. 
Vis, 2234 kW; HAAT: 538 feet 
•B.MPCT-810519KE (WATR-TV). Waterbury, 
Connecticut Thomas Television. Inc. 
Channel 20. Reduce ERP Vis« to 239 kW. 
BPCT-in0428KF (new). Melbourne, Florida. 
Broadcast Production and Management 
CorporatlofL Channel 58. ERP. VU. 1194 
kW: HA.^T: 1003 feel 
[rt Dot fi-trro pn«d s-ii-st4 aw •*) 

BILUNO COOC S7ia-01-«l 


(Report No. a-24) 

TV Broadcast Application Accaptad 
for Rling and Notification of Cut-Off 
Data 

Released: )une i. 1061. 

Cut-off date: fuly 20,108L 

Notice is hereby given that the 
application listed below is accepted for 
flliog. Since the application listed below 
is in conflict with the renewal 
application of WEZF-TV, Burlington, 
Vermont, wdiich was aubject to a cut-off 
date for conflicting applications 
pursuant to i 73.3S16(e) of the 
Commission's Rules, no application 
which would be In conflict with the 
below-listed application will be 
accepted for filing. 

Petitions to deny the application listed 
below and minor amendments thereto 
must be on file with the Commission not 
later than the dose of business on July 
20,1981. The renewal application of 
WEZF-TV may also be amended as a 
matter of right not later than the dose of 
business on July 20,1961. Amendments 
filed pursuant to this notice are subject 
to the provisions of § 73 J572(b) of the 
Rules. « 

BPCT-8103021CE (new), Burlington. Vermont 
Lake Champlain ConunTinicationa 
Corporation. Channel 22. ERR Vis. 1000 
kW: HAAT: 2745 feet 
Federal Communications Commlisioa 
William |. Tricarioo, 

Secretary, 

(TB Dog. ai>ir«n nM S-41-ai; SW Mil 
BSJJNO 0006 srn-ef-u 


FEDERAL MARITtME COMMISSION 

Agreements Rled 

Correction 

in FR Doc. 61-16991, appearing at 
page 30565 in the issue of Tuesday, June 
9.1981, the second sentence in the 
second paragraph in column one should 
read ^'Interested parties may submit 
comments on each agreement induding 
requests for hearing, to the Secretary. 
Federal Maritime Commission, 
Washington, D.C. 20S73 on or before 
June 2a 1981.- 
siLUNO coot tias-ai-M 


FEDERAL TRADE COMMISSION 

Early Terminatloo of the Waiting 
Period of the Premerger Notificafion 
Rules 

agency: Federal Trade Commission. 


action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: American Express Company 
is granted early termination of the 
waiting period provided by law and the 
premerger notificatioo rules with respect 
to the proposed merger with Shearson 
Loeb Rhoades Inc. The grant was made 
by the Federal Trade Commission and 
t^ Assistant Attorney General in 
charge of the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to this acquisition during the waiting 
period. 

EFFECTIVE DATE: May 2a 1961. 

FOR FURTHER INFORMATION CONTACT! 

Roberta Baruch. Senior Attorney, 
Premerger Notification Office. Bureau of 
Competitioa Room 303, Federal Trade 
Commission. Washington. D.C 20580 
(202-523-3894). 

SUPPLEMENTARY OIFORMATIOH! Section 
7A of the Clayton Act. 15 U.S.C 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
197a requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
C^eneral advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Tbomaa. 

Secretary. 

pn Ooc ai-mn FM a-if-oL mm) 

SaUJNQ coot 67164 F 4 I 


Eariy Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of t^ waiting period of the 
premerger notificati on rules. __ 

summary: Compagnie Generale des 
Eaux is granted early termination of the 
waiting period provided by law and the 
premeiger notification rules with iBsped 
to the proposed acquisition of all voting 
securities of WilUard Ino, Fire Control 
Inc. and PSC Professional Services 
Croup. Inc- The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney Cental in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
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parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
CFFfCnvi date: May 12,1981. 

FOe FUfITHER INFORMATION CONTACT! 
Roberta Baruch. Senior Attorney, 

Pn merger Notifleation Office. Bureau of 
Competition. Room 303. Federal Trade 
Commission. Washington. D.C. 20560 
(202-523-6804). 

supptEMENTARY INFORMATION: Section 
7A of the Clayton Act 15 U.S.C 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before the 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretory, 

(fi Ooc nbd t-if-ai. rM tn| 

ilUJNQ coot S7SO-at-ll 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
ACTION: Granting of request for cariy 
termination of the waiting period of the 
premerger notlBcation rules. 

summary: J.R. Simplot is granted early 
termination of the waiting period 
provided by law and the premerger 
notlBcation rules with respect to the 
proposed acquisition of aU assets of 
International Cooperative. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice In 
response to a request for early 
termination subrnitted by International 
Cooperative. Neither agency intends to 
lake any action with respect to this 
acquisition during the waiting period. 
EFFECTivt date: May 15,1981. 
for further information contact: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition, Room 303. Federal Trade 
Commission, Washington. D.C. 20500 
(202) 523-3894. 

suppuMENTARY INFORMATION: Section 
2A of the Qayton Act. 15 U.S.C 10a. as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1078. requires persons contemplating 


certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies. 
In individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. ThonuM, 

Secretary, 

tFK Doc. fl-17S94 RNdfr-n-ai: SN mm\ 

MLLJNQ coot STSS-eMS 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules 

AGENCY: Federal Trade Commission. 

action: Granting of request for eariy 
termination of the waiting period of the 
premerger notification rules. 

summary: Loeb Partners Voting Trust is 
granted early termination of the wailing 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of all voting 
securities of Universal Electric Co. and 
ESB Universal Electric Limited. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both parties 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: May 27.1981. 

FOR FURTHER INFORMATION CONTACT; 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition. Room 303, Federal Trade 
Commission, Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act 15 U.S.C 10a. as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvementa Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 


By direction of the Commission. 
Carol M. Tbomas, 

Secretory, 

fm Ooc. tl-17SSS Pikd 0-tl-ai; M mml 
•ILUNO CODE STSO-OI-II 


Earty Termination of the Waiting 
Period of the Prenierger Notification 
Rules 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notifleation rules. 

summary: North Jersey Savings & Loan 
Association is granted early termination 
of the waiting period provided by law 
and the premerger notifleation rules 
with respect to the proposed merger 
with Sentry Savings 8 Loan Associotion. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by North Jersey. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECnVB date: May 18.1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notifleation Offlee, Bureau of 
Competition. Room 303. Federal Trade 
Commission. Washington. D.C. 20580, 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton AcL.15 U.S.C. 16a. as 
added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acqulsitons to give 
the Commission and Assistant Attorney 
General advance notice end to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the act permits the agencies. 
In in^viduai cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action by 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Tbomas, 

Secretary. 

im Doc n>17S3S PM S4S vml 

MJJNQ CODE srsomtm 


Earty Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
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ACnOM: Granting of request for early 
termination of the waiting pericxl of the 
premerger notincation rules,_ 

summary: Northwest Industries Ina is 
granted early termination of the waiting 
period provided by law and the 
premergor notincation rules with respect 
to the proposed acquisition of all voting 
secttrilies of Great Bear Spring 
Company. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General In charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by 
Northwest Industries. 
date: Neither agency Intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: May 2a IWl. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition. Room 303, Federal Trade 
Commission. Washington, D.C 20580 
(202)-523-38M). 

EUPPunaENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C 18a, as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
187a requires persons contemplalii^ 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wail 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agendea, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register 
By direction of the Cammiiiioa 
Carol M.Tbckmaa. 

Secflaij, 

int obc. ti>]7f«7 PM a4ft Ml 

aajJMO cooE ariMMi 


Early Termination of the Wafting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade CommitsioiL 
action: Granting of request for early 
termination of t^ waiting period of the 
premerger notiHcatlon rules._ 

summary: Saarbergwerke 
Aktiengesellschaft is granted early 
termination of the waiting period 
provided by law and the premerger 
notifleation rules with respect to the 
proposed acquisition of certain voting 
securities of Ashland Oil Inc. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General In charge of the Antitrust 
Division of the Department of Justice in 


response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 
effective date: May 29,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch, Senior Attorney, 
Premerger NotiHcation Office, Bureau of 
CompeUUon, Room 303, Federal Trade 
Commission, Washington. D.C 20580 
(202-52^891). 

SURPLEMEHTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A{bH2) of the Act permits the agencies. 
In individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this a^on be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secrotary. 

pit Doc SI-mm POad M ni| 
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Early Termination of the Welting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premeiger notification rules._ 

summary: Sanford L Weill is granted 
early termination of the waiting period 
provided by law and the premerger 
notiBcatkin rules with respect to the 
proposed acquisition of certain voting 
securities of American Express 
Company. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by Sanford 
1. WcHl Neither agency Intends to take 
any action with respect to this 
acquisition during the waiting period. 
effective date: May 28,1981. 

FOR further information CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office, ^rcau of 
Competition. Room 303, Federal Trade 
Commission, Washington, D.C 20580 
(202-523-3894). 

SUPFtEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C 18a, as 
added by Title n of the Hart-Scott- 


Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attomoy 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b}(2) of the Act permits the Agencies, 
in in^vidual cases, to terminate this 
waiting period prior to its expiration and 
requires that n^ce of this action be 
published in the Federal Register. 

By directioa of the Commission. 

Carol M. Thooias, 

Secretory, 

IFS Doc rM s-n-sL so wmt 

MLUNa cooe stsmi-ii 


Earty Termination of the Watting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commissioa 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Sequoia Ventures Inc. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of 
substantially all voting securities of 
Dillon, Read & Co. The grant was made 
by the Federal Trade Commission and 
the Assistant Attorney General in 
charge of the Antitrust Division of the 
Department of Justice In response to a 
request for early termination submitted 
by Dillon. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 

effective date: May 22,1981. 
for further information contact. 

Roberta Baruch. Senior Attorney, 
Premerger NoURcation Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington, D.C 20580, 
(202) 523-3894. 

8UPFI.EMENTARY INFORMATION: Section 

7A of the Clayton Act 15 U.S.C 18a. as 
added by Tide U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to Its expiration and 
requires that notice of this action be 
pubUshed in the Federal Register. 
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By direction of the Commlttlon. 
Cerol M.TbomAft, 

Secretary, 

[TR Doc fl-TTMO Plied t-tl-ei. e45 mm\ 
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Premergtf Notification; Delegation of 
Ajtt>orfty To Notify FINng Persons of 
Deficiencies in Responses to 
Requests for Additional Information or 
Documentary Material 

agency: Federal Trade Commission. 
action: Delegation of authority. 

summary: The Federal Trade 
Commission has delegated the authority 
to notify persons filing responses to 
requests for additional information or 
documenlaiy material of deficiencies in 
such filings* without the p>ower of 
redelegation* to the following officials of 
the Bureau of Competition: The Director, 
the Deputy Directors, and the Assistant 
Director for Evaluation. This action is 
intended to eliminate ^y uncertainty 
which may be caused by certain new 
procedursa for issuing such requests. 
EFfEcnvs date: This delegation of 
authority shall be effective June 12,1881. 
FOR FURTHER INFORMATION CONTACT: 
Roberta S. Baruch, Senior Attorney, 
Premerger Notification Office* Bureau of 
Competitioiil, Room 303, Federal Trade 
Commisaioil, Washington* O.C 20380, 
telephone (202) 523-3694. 

SUPPLENMNTARY INFORMATION: Section 
7A of the Clayton Act (“the Act”), 15 
U.S.C 18a, requires persons 
contf>mplating certain acquisitions of 
assets or voting securites to give 
advance notice to the Federd Trade 
Commission (“the Commission") and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of Justice (“the Assistant Attorney 
General^ and to wait certain 
designate periods before 
consummation of such acquisitions. 
Subsection (e) of the Act empowers the 
Commission of the Assistant Attorney 
General during the running of the 
waiting period to request additional 
information or documentary material 
relevant to the proposed acquisition and 
to extend the waiting period for up to a 
spedfied number of days after 
responses to such requests have been 
received. Section 803.20 of the premerger 
noUflcatlon rules (“the rules"), 10 CFR 
803.20, establishes the procedures to be 
^d in making such requests for 
additional information or documentary 
nmterial (“second requests”). Section 
803.10(c)(2) of the rules. 16 CFR 
803.10(c)(2), requires that, with respect 
to second requests issued by the 
Commisskm, ”the Commission * • * 


shall promptly notify the person filing 
such * * * response (to a second 

request) of the deficiencies in such filing 

• • • •• 

At the time the present rules were 
promulgated, the Commission formally 
delegated the authority to issue second 
requests to the Director, the Deputy 
Directors, and the Associate Director for 
Premerger Notification (later changed to 
the Assistant Director for Evaluation) of 
the Bureau of Competition, see the 
Statement of Basis and Purpose to 
i 803.20,43 FR 33515 (July 31.1978). The 
authority to notify filing persons of 
deficiencies in responses to second 
requests was not explicitly delegated, 
but this authority was regarded as 
inherent in the authority to issue the 
request and use the information 
obtained. Section 20(i) of the Federal 
Trade Commission Act* 15 U.S.C. 60(i), 
as added by the Federal Trade 
Commission Improvements Act of 1980, 
Pub. L 90-252* 94 Stat 374* has required 
a change in the procedures for issuing 
second requests. Such requests must 
now be signed by a Commissioner 
pursuant to a Commission resolution. 
This change in procedures has caused 
uncertainty concerning the continued 
authority of the designated officials of 
the Bureau of Competition to notify 
filing persons of deficiencies. To 
eliminate this uncertainty, the 
Commission has formally delegated this 
authority to these officials. 

By direction of the Commission. 

Carol M. Tbomaf, 

Secretary, 

(in Doc. n-imi rood s-n-n; m anil 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advl 80 f 7 Committees; Meetings 
AGENCY: Food and Drug Administration. 
action: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued imder section 10(a)(1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483, 86 Stat 770-776 (5 U.S.C 
App. 1)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 


The following advisory committee 
meetings are announcer 

Miscellaneous Internal Drug Products 
Panel 

Date, time, and place, July 10,11* and 
12* 9 a.m.. Conference Rm. F, Parklawn 
Bldg.* 5600 Fishers Lane, Rockville. MD 
(July 10). Bldg. A, Lecture Rm. C 
Uniformed Services University of the 
Health Sciences, 4301 Jones Bridge RcL* 
Bethesda, MD (July 11 and 12), 

Type of meeting and executive 
secretary. Open public hearing. July 10. 

0 a.m. to 11 a.m4 open committee 
discussion, July 10.11 a.m. to 5 p.m., July 
11.9 a.m. to 5 pm., July 12,8 a.m. to 3 
p.m.; John R. Short Bureau of Drugs 
(HFD^IO), Food and Drug 
AdministratJoa 5600 Fishers Lane, 
Rockville, MD 20857,301-443-6156. 

Genera! function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products. 

Open public hearing. Interested 
persons may present data, information, 
or views, orally or in writing, on issues 
pending before the committee (including 
drug categories which the Panel will not 
review in detail). Those who desire to 
make such a presentation should notify 
the executive secretary before June 27, 
1981, and submit a brief statement of the 
general nature of the data, information, 
or views they wish to present, the names 
and addresses of proposed participants* 
and an indication of the approximate 
time desired for their presentation. 

Open committee discussion. The 
Pane) will review data submitted 
pursuant to the over-the*€Ounter (OTC) 
review's call for data for this Panel (see 
also 21 CFR 330.10(a)(2)). The Panel will 
be reviewing, voting upon* and 
modifying the content of summary 
minutes and categorization of 
ingredients and claims. 

Applications for reimbursement Must 
be received by June 26,1981. 

Dental Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel 

Date, time, and place. July 13,9 a.m.* 
Rm 403A-425A* 200 Independence Ave* 
SW., Washington. D.C. 

Type of meeting and panel section 
leader. Open public hearing, 9 a.m. to 10 
am.; open committee discussion* 10 a.RL 
to 4 p.m.: Gregory Singleton, Bureau of 
Medical Devices (HFK-460), Food and 
Drug Administration. 8757 Georgia Ave., 
Silver Spring. MD 209ia 3ai-427-753a 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
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efTectlvenesa of miniical devices 
currently in use and makes 
recommendations for their regulation. 

Agend^-^Open public hearing. 

Intersted persons may present data, 
information, or views, orally or In 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before June 22, 

1961. and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss the comments 
submitted in response to the proposed 
regulations for dental devices, and 
discuss the agency's revisions of the 
proposed regulations. The committee 
will also discuss a proposed guideline 
for submission of premarket approval 
applications for endosseous implants. 

Applications for reimbursemenL Must 
be received by june 20,1961. 

General Hospital and Personal use 
Device Section of the General Medical 
Devices Panel 

Date, time, and place. July 13,6 a.m., 
Rra 1207,6757 Geoigia Ave.. Silver 
Spring. MD. 

Type of meeting and pone! section 
leader. Open public hearing. 9 a jn. to 10 
a.m.: open committee discussion. 10 a.m. 
to 4:30 pjTti: Robert Gatling. Bureau of 
Medical Devices (HFK-420J. Food and 
Drug Administration, 6757 Georgia Ave., 
Silver Spring. MD ZOOia 3(n-427-775a 

Genera! function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of medical devices 
currently in use and makes 
recommendations for their regulation. 

Agendo—Open public hearing. 
interested persons may present data. 
Information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before June 29, 

1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss the safety and 
effectiveness data in premarket 
approval application P810007. The 
committee will also classify the 
following devices: chemical disinfection 


system, infusion fluid thermal warmer, 
and patient isolation chamber. 

Applications for reimbursement Must 
be received by june 26.1961. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion, (3) a dosed presentation of 
data, and (4) a dosed committee 
deliberati^ Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
indudes any of the other three portions 
will depend upon the spedflc meeting 
involv^ There are no dosed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing |>ortion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum Ume for public 
artidpation, and an open public 
earing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted insofar as Is practical, in 
accordance with the agenda published 
In this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any Interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or In writing prior to the meeting. 
Any person attendiiig the hearing who 
does not in advance of the meeting 
request an opportunity to speak will bef 
allowed to m^e an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons Interested in specinc agenda 
itenas to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
request^ from the Dockets 
Management Branch (HFA-30S), Food 
and Drug Administration, Rm. 4-62.5600 
Fishers Lane. Rockvifle. MD 20857, 
between 9 a.m. and 4 p.m., Monday 
tluough Friday. The FDA regulations 
relating to puMic advisory committees 
may be found in 21 CFR Part 14. 

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1), Food and 


Drug Administration, 5600 Fishers Lane. 
Rockville. MD 20857, rather than to the 
Dockets Management Branch as 
prescribed In § KX210 of the regulations 
(21 CFR 10.210). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any appHcaiion 
for reimbursement for participation in 
the meetings announced in this notice. 
The Office of Consumer Affairs, FDA. 
will file any application for 
reimbursement for participation In the 
meetings announced in this notice in the 
docket for this notice. 

Doted: June 5,1961. 

WillUm F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc Sh-rms PHod S-lt-il. Mi omj 
SILLMO OOOC 41IS-S>-ai 


Advisory Committees; Meeting 
agency: Food and Drug Administration. 
action: Notice. 


SUMMAAY: This notice announces a 
forthcoming meeting of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10 (b) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463,86 Stat 770-776 (5 U.S.C 
AppJ)). and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meeting is announced: 

Vaccines and Related Biological Producti 
Adviaory Cominittee 

Date, Time, and place. June 29 and 30.8:30 
am., Rm. 115, Bureau of Oologies. Bldg- 29, 
6600 Rockville. Pika. Bethesda. MD. 

Type of meeting and executive secretary. 
Open public hearing. |ttne 29. 8:90 am. to 930 
a-iXL: open committee ditcuatlon. June 29,930 
am. to 5 pm: June 30, S30 am to 10:45 am: 
closed oommlttet deliberations, June 90,1(^ 
am to adjoumment Jack Gertzog. ftireau of 
Biologies (HFB-S). FockI and Drug 
Admlnistritloii, Bldg. 29, 6800 Rockvaie. Pike. 
Betheada. MD 20205. 301-443-54^ 

General function of the committee. The 
committee re\"lews and evaluates data jha 
safely and effectiveness of vaednes Intandea 
for use in tho diagnosis, prevention, or 
treatment of human dtseases. 

Agenda^-Opon public hearing. Any 
Interested persons may present data. 
Inforroatioii. or vlawa. orally or In writing, oa 
issues pending before the oommittee. 
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Op9m committee disojee/on, Th^ committee 
viili discuts data oonceminfl the safety, 
rffectivenest. and prof>er labeling for a 
proposed new hepatitis raodne to be 
iciministered to humans. 

Closed committee deJiberaUone, The 
ccmmittee may discuss e license application 
for hepatitis vaccine and will discuss a 
pendi^ investigational new drug (IPCO). This 
portioo of the meeting will be clos^ to 
peimit discussion of trade secret data (6 
U.S.C 5S2b(cH4}). 

Appliootione for reimbursement Musi be 
rrceived by |une 22,1981. 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discusstoo* (3) a closed presentation of 
data, and (4) a closed committee 
delit^rali^ Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
tnvolv^ The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It ia emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Chan^ 
in the agenda will be announced at me 
beginnl^ of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portioo of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
foquest an opportunity to speak will be 
allowed to m^e an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested In specifle agenda 
Items to be discussed in open session 
loay ascertain from the contact person 
the upproximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (IlFA-305). Food 
•^nd Drog Adminlatratlon, Rm. 4-«2, 5800 
Fisher. Lane. Rockville. MD 20857, 
between 0 ajn. and 4 pjn., Monday 


through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409). permits 
such closed a<Ki8ory committee 
meetings in certain drcumstances. 

Those portions of a meeting designated 
as dosed, however, shall be dosi^ for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The PACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or finandal 
information that is privileged or 
confidential; information of a personal 
natural, disdosure of which would be a 
clearly unwarranted invasion of 
persona] privacy; investlgaloiy files 
compiled for law enforcement purposes; 
information the premature disdosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be dosed, where necessary and in 
accordance with FACA criteria, indude 
the review, discussion, and evaluation 
of drafts of regulations or sidelines or 
similar preexisting internal agency 
documents, but ody if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disdosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of PDA advisory 
committee meetings that ordinarily sbaU 
not be dosed indude the review, 
discussion, and evaluation of general 
predinical and clinical test protocols 
and procedures for a dass of drugs or 
devices; consideration of labeling 
requirements for a dass of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that it not exempt from 


public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Applications for reimbursement for 
partidpation in the meeting listed above 
should be sen: to the Office of Consumer 
Afi'airs (HFE-1), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20657. rather than to the 
Dockets Management Branch as 
prescribed in ( 10.210 of the regulations 
(21 CFR 10.210). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meeting announced in this notice. 
The Office of Consumer Affairs, FDA, 
will file any application for 
reimbursement for partidpation in the 
meeting announced in this notice in the 
docket for this notice. 

D«U^ci: Jime 5,1061. 

Afthur Hull Hsyos, )r., 

Commissioner of Food and Drugs, 
pit Doc. tl>178et VUmI M5 

aaxsiQ cooc 4ifs-ss-ii 


IDockst No. •IN-0069; D€SI 9414) 

Ataraxold Tablets; Withdrawal of 
Approval of New Drug Application 

AOCNCv: Food and Drug Administration. 
action: Nofice. 

summary: This notice withdraws 
approval of the new drug application 
(NDA10-636) for Ataraxold Tablets 
containing 2.5 mg or 54) mg prednisolone 
and hydroxyzine hydrochloride. The 
basis of the withdrawal is that the drug 
products lack substantial evidence of 
effectiveness for their labeled 
indications. The products were 
previously used in the treatment of 
allergic/infiammatory disorders but are 
no longer marketed. 

CFFICTIVI DATE June 22,1981. 

AOORf $9: Requests for opinion of the 
applicability of this notice to a specifle 
pr^uct should be identified with the 
reference number DESI9414 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs, 
Food and Dr^ Adminlatration, 5600 
Fishers Lane. Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT. 
Jean A. Peeler, Bureau of Drugs (HFD- 
32). Food and Drug Administration, 5000 
Fishers Lane, Rockville. MD 20857, 301- 
443-3650. 
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SUPPIEMENTARY INFORMATION: In tt 
notice of opportunitv for hearing 
published in the Federal Register of 
November 28.1972 (37 FR 25184) (them 
Docket No. FDC-D-528, now Dc^et No. 
81N-O069), the Commissioner of Food 
and Drugs proposed to withdraw 
approval of the following new drug 
application based on a lack of 
substantial evidence that the drug 
products are effective as a fixed 
combination and that each component 
of the combinations makes a 
contribution to the claimed effects. 

NDA10-636; Ataraxoid Tablets 
containing 2.5 or 5.0 mg prednisolone 
and hydroxyzine hydrrohloride; PTizer, 
Inc, 235 E. 42d St., New York, N.Y. 

10017, 

In a letter dated October 18.1900, 
PTizer Inc. stated that although it 
disagrees with FDA it will no longer 
contest the proposed withdrawal of 
approval. Approval of the new drug 
application is now being withdrauvn. 

Any drug product that is identical, 
related, or similar to the drug products 
named above and is not the subject of 
an approved new drug application Is 
covered by the new cL^ application 
reviewed and is subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance (address given above). 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. 505.52 Stat. 1052* 
1053 as amended (21 U.S.C 355)). and 
under the authority delegated to him (21 
CFR 562). finds that, on the basis of new 
information before him with respect to 
the products, evaluated together with 
the evidence available to him when the 
application was approved, there is a 
lack of substantial evidence that the 
drug products will have the effect they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in their 
labeling. 

Therefore, pursuant to the foregoing 
Ending, approval of NDA 10-636, and all 
amendments and supplements applying 
thereto, is withdrawn effective June 22, 
1981. 

Shipment in interstate commerce of 
the above products or of any identicaL 
related, or similar product that is not the 
subject of an approved new drug 
application will then be unlawful. 

Dated: March 23,1981. 

Richard Cioitt, 

Director, Bureau of Drugs. 

IWt Odc tt-trior FtWda-ii-ai ms miI 

•ILUNO OOOC SIM-OS-N 


IDodctt No. 80 N-C 2 S 3 ] 

Bet-Mar Laboratotiet, et al^ 

Withdrawal of Approval of 
Abbreviated New Drug Applications 

agency: Pood and Drug Administration 
(FDA). 

action: Notice. 

summary: This notice withdraws 
approval of 49 abbreviated new dr\ig 
applications on the grounds that the 
applicants have failed to submit 
required reports. 

date: Effective June 22,1081. 

FOR FURTHER INFORMATION CONTACT: 
Herbert Behrens. Bureau of Drugs (HFD- 
530), Food and Drug Administration. 

5600 Fishers Lane. Rockville, MD 20857, 
301-443-4060. 

SUPPLEMENTARY INFORMATION: In 8 
notice published in the Federal Register 
of September 5,1980 (45 FR 58966), the 
Director of the Bureau of Drugs 
proposed to %vithdraw approval of 52 
abbreviated new drug applications and 
offered an opportunity for a hearing on 
the proposal The withdrawal was 
proposed on the pounds that the 
applicants have failed to subm it the 
reports required under 21 CFR 310.300. 

In response to the notice. Bel-Mar 
Laboratories, holder of ANDA 80-761. 
submitted the required annual report 
and therefore is not included in this final 
order. Two applications were on the list 
in error ANDA 60-276, Elkins-Sinn, Inc., 
and ANDA 80-489, Robinson 
Laboratory, Inc. Thus this final order 
affects the foUonving 49 of the 52 
applications originally listed. 

None of the applicants Tiled a notice 
of appearance and request for hearing. 
Failure to do so constitutes an election 
by those persons not to make use of the 
opportunity for hearing. 
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llierefore. under the Federal Fciod. 
Drug, and Cosmetic Act (sec. 505(e). 76 
Slat. 782 as amended (21 U.S.C. 3S5(e))), 
and under authority delegated to the 
Director of the Bureau of Drugs (21 CFR 
5 82). approval of the new dn^ 
applicsrtloiiS listed above, and 
supplements thereto, is hereby 
withdrawn. This order becomes 
effectfva on June 22,1961. 

Dated; Februiiry 23,1981. 

|. Riduod Croul. 

Directof, Bureau of DrugM. 

|FR «-iriu FUad S-1 l-Sl; aa amj 

esuNQ cooc 4ii»-es4i 


(Docket No. 7SN-0493; OCSf 5969 

Bio^Flav Capsules; Withdrawal of 
Apporval of New Drug Application 

agency: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration Is withdrawing approval 
of the new drug application (l^A) 10- 
G13) for Bio-Flav Capsules containing 
i hesperidin complex. lemon bioflavonoid 
complex, and ascorbic add. The basis of 
the '.vithdrawal is that the drug product 
I lacks substantial evidence of 

effecUveoeaa for its labeled indications. 
EFTCcnvi date: June 22.1961. 
address: Requests for opinion of the 
applicability of this notice to a spedflc 
product should be identified with the 
reference number DESl 5000 and 
directed to the Division of Drug Labeling 
Complianoa (HFD-310), Bureau of Drugs, 
Food and Dr^ Administration, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Jean A. Peeler, Bureau of Drugs (HFD- 
32). Food and Drug Administration. 5600 
Fishers Lane, Rockville. MD 20657,301- 
443.365a 

supflemewtary information: In a 
notice of opp>ortunity for hearing 
published in the Federal Register of July 

1974 (39 FR 24935). the Director of the 
Bureau of Drugs proposed to issue an 
order withdrawing approval of the new 
drug applications for certain dnm 
product containing bioftavonoids. The 
proposed order was based on the lack of 
substantial evidence that the products 
Are effective for their labeled 
indications. 

In response to the notice. Nodin Co. 
J^uestrf a hearing, but has since 
wiihdrawn its hearing request. Approval 
of the following new drug applicatioD is 
now being withdrawn. 

NDA10-013; Bio-Flav Capsules 
containing hesperidin complex, lemon 
hioflavoQold complex, and ascorbic 


acid: Nadin Co.. 1815 Flower SL. 
Glendale. CA 91201. 

Any drug product that is identical, 
related, or simitar to the drug product 
named above and is not the subject of 
an approved new drug application is 
covert by the new dbmg application 
revie wed and is subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product Is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance (address given above). 

The Director of the Bureau of Dnigs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. 505.52 Stat. 1052- 
1053 as amended (21 U.S.C. 355}]. and 
under the authority delegated to him (21 
CFR 5.82). finds that on the basis of new 
information before him with respect to 
the product evaluated together with the 
evidence available to him when the 
application was approved, there Is a 
lack of substantial evidence that the 
drug product will have the effect it 
purports or Is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in its 
labeling. 

Therefore, pursuant to the foregoing 
fmding. approval of NDAlO-013, and all 
amendments and supplements applying 
thereto, is withdrawn effective June 22, 
1961. 

Shipment in interstate commerce of 
the above product or of any IdentlcaL 
related, or similar product that is not the 
subject of an aj^roved new drug 
application will then be unlawfid. 

Dated: March 23,1981. 

|. Richard Croul. 

Director, Bureau of Drvgs. 

(FR Doc n-ir«K PM a-n-ei: aei 
MUJNQ coot 41t0-<»4l 


(Docket No. 7$N-0356; OES4 1543] 

Conjugated Estrogens for Parenteral 
Use; Premarln Intravenous; Drug 
Efficacy Study Implementation; 
Rescission of Notice of Opportunity 
for Hearing and Reevaluation 

agency: Food and Drug Administration. 
action; Notice. 


summary: This notice rescinds a notice 
of opportunity for hearing for Premarin 
Intravenous, reclassifies the drug 
product as effective under revised 
labeling, and announces the conditions 
for marketing the drug product for the 
appropriate indication. The drug product 
consists of conjugated estrogens for 
parenteral use. and is used in the 
treatment of certain types of abnormal 
uterine bleeding. 


date: Supplements to approved new 
drug applications due on or before 
•August 11,1981. 

ADDRESSES: Communications in 
response to this notice should be 
Identified with the reference number 
DESl 1543, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers L^e, 
Rockville, MD 20657, 

Supplements lo full new drug appheations 
(identify with NDA number): Diviiion of 
Metabolism and Endocrine Drug Products 
(HFD-130), Rm. 14B-04. Bureau of Drugs. 

Origlnai abbreviated new drug applications 
and supplements there to (identify as such): 
Division of Generic Drug Monographs (liFD- 
530). Bures u of Drugs. 

Requests for the report of the National 
Academy of Sdences-National Research 
Council; Freedom of Information SlaB (HFV- 
35). Rm. 12A-ia 

Requests for opinion of the applicability of 
this notice to a spodflc drug product: Division 
of Drug Labeling Complianoe (HFD-310), 
Bureau of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study Implementation 
Project Manager (liFD-501). Bureau of Drugs. 

FOR FURTHER INFORMATION CONTACT: 
Margery Erickson, Bureau of Drugs 
(HFD-32), Food and Drug • 

Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-3650. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of july 25,1972 (37 FR 14626), the Food 
and Drug Admi^stration (FDA) 
announi^ its evaluation of reports 
received from the National Academy of 
Sciences-National Research Council 
(NAS-NRC) on certain estrogen- 
containing drugs for oral or parenteral 
use. Included in the announcement was 
Premarin Intravenous containing 
conjugated estrogens (NDA 10-^02; 
Ayerst Laboratories. Division of 
American Home Products Corp., 685 
Third Ave.. New York, NY 10017), which 
was among the short-acting estrogens 
found to be effective for the indication 
"abnormal uterine bleeding." 
Subsequently, in the Federal Register of 
September 29.1976 (41 FR 43114), FDA 
made the following announcement 
concemiz^ that indication: 

The National Acadinny of Sdencet- 
National Research Council contidarod the 
indication, abnonnal uterine bleeding due to 
hormonal imbalance in the absence of 
organic pathology, to be effective. As stated, 
however, the indication is deficient in that it 
does not consider necessary prior diagnostic 
steps or the use of progestational agents 
simultaneously or in sequence. Although the 
|uly 25.1972 notice clasaifled this indication 
as effective, the Director of the Bureau of 
Drugs haa concluded that while estrogens 
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nuy have a uae in »oma caaot of 
dytfuncUooal uterine bleeding, the above 
Indication la inadequate, incomplete, and not 
appropriate in labeling. Therefore, it ia not 
tnduded In the indicationa bated In the 
labeling coodltiona (41 FR 43115). 

The notice further offered drug 
aponaora and other interested persona 
an opportunity to request a hearing on 
FDA*a proposal to ivitbdraw approval of 
this Indication. 

On October 29.1979. Ayerst 
Laboratories (Ayerst) Hied a request for 
a hearing on die proposed deletion of 
the abnormal uterine bleeding indication 
for its product, Premarin Intravenous. 
Includ^ with the request for hearing 
was a proposal for revised labeling 
intend^ to overcome the objections to 
the indication as previously worded. 
Ayerst also supplemented its hearing 
request on November 29.1976 and April 
14.1978 with documentation and leg^ 
arguments. 

Based upon a reevaluation of all 
available data, the Director of the 
Bureau of Dnm concludes that there is 
a patient population for whom 
parenteral administration of this dniA 
on a short-term basis, is useful and that 
drug product is safe and effective for the 
indication If the labeling conditions are 
revised as set forth below. Aocordingly. 
the September 29.1976 notice is 
rescinded as it pertains to Premarin 
Intravenous and the abnormal uterine 
bleeding indication. 

Drug products containing conjugated 
estrogens for intravenous use are 
regaided as new drugs (21 U.8.C 
321(p)). A supplemental new drug 
application is reqoired to revise the 
tattling in and to update any previously 
approved application providirig for such 
a drug. An approved new drug 
application is a requirement for 
meeting such a drug product. 

In addition to the pit^uct specifically 
named above, this notice applies to any 
drug product that is not the subject of an 
approved new drug application and is 
identical to the pr^uct named above. It 
may also be applicable, under 21 CFR 
310.6, to a similar or related drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers a drug product that the person 
manufacturers or distributes. Such 
person may request an opinion of the 
applicability of this notice to specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

A. Effectiveness classification* The 
Food and Drug Administration has 
reevaluated aU available evidence and 


concludes that the drug product is 
effective for the Indication in the 
labeling conditions below. 

a Conditions for approval and 
marketing* The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications and 
supplements to previously approved 
new drug applications under conditions 
described hereim 

1. Form of drug* The drug Is In a form 
suitable for intravenous or 
intramuscular injection. 

2. Labeling conditions, a. The label 
bears the statement ''Caution: Federal 
law prohibits dispensing without 
pres^ption." 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and the labeling bears 
ackquate information for s^e and 
effe^ve use of the drug. The Indication 
is as follows: 

For profuse abnonDsI uterine bleeding due 
to bonnooal Imbalance in the absence 
organic pathology such as submucous 
fibroids or uterine cancer and only when 
associated widi a hypoplastio or atrophlo 
endometrium. 

c. In the Dosage and Administration 
section, the statement on usual dose of 
Premarin Intravenous is revised to read 
as follows: 

One 25-mg injectkin. intravenously or 
Intramuscularly. Intravenous use is preferred 
since more rapid response can be expected 
from this mode of administration. Repeat in 6 
to 12 hours if necessary. Start Immedialely 
estrogeo-progestin cyclic regimen such as 
conjugate estrogens 2.5 mg to 7.5 mg daily in 
diricM doses (as tablets), for 20 days. During 
the last 6 to 10 days of therapy, an oral 
progestational agent should be given. 
Withdrawal bleeding may be expected In the 
next 2 to 5 days. It is imporUnt that therapy 
be continued and dosage not be reduoed, 
otherwise breakthrough bleeding will occur. 
The above oral estrogen-progestin regimen 
should be repealed, bs^nning on day 5 of the 
cycle, during the next three subsequent 
cycles. 

3. Marketing Status. Marketing of 
such a drug product that is now the 
subject of an approved or effective new 
drug application may be continued 
provid^ that on or before August 11. 
1961. the holder of the application has 
submitted (i) a supplement for revised 
labeling as needed to be in accord with 
the labeling conditions described In this 
notice, and complete container labeling 
if current container labeling has not 
been submitted, and (ii) a supplement to 
provide updating information with 
respect to items 6 (components). 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(C)), 

b. Approval of an abbr eviated new 
drug application (21 CFR 314.1(f)) 


containing full information with respect 
to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)) must be 
obtained before marketing sudi 
products. Under 21 CFR 320.21, the 
application is to include evidence 
demonstrating the in vivo btoavallabilify 
of the drug or Information to permit 
waiver of the requirement. Kterketini^ 
before approval of a new drug 
application %vill subject such products, 
and the persons who caused the 
products to be marketed, to regulatory 
action. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505,52 Stat. 1050-1053, as amended (21 
U.&C. 352.355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR S.70). 

Dated: Marob 28.1961. 

|, Rkheid Grout. 

Director, Bureau of Drugs* 

|VK Dec. ei>t7fBS nud e-ti-iL eu 
aUUNO COOC 41 


(Oodeet Na 70H-0190; DESl 53781 

Eakatrol Spanaule Capules; Withdrawal 
of Approval of New Da»g Application 

AOtHCY: Food and Drug Administratisn 
Acnow: Notice.__ 

summary: Ibe Food and Drug 
Administration is withdraiving approval 
of the new drug application (NDA12- 
042) for Bskatrol Spansule Capsules 
containing 15 mg dextroamphetamine 
sulfate and 7.5 mg prochlorperazine 
maleate per sustained-release capsule. 
The basis of the withdrawal is that the 
product lacks substantial evidence that 
each component of the combination drug 
contributes to the total effects claimed. 
The drug has been used In the treatment 
of obesity, 

EFFEcnvi date: June 22,1981. 

ADDRESS: Requests for opinion of the 
applicability of this notice to a spedfic 
product should be identified with the 
reference number DESl 5378 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs. 
Food and Dr^ Administration. 5000 
Fishers Lane, Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT: 

lean A. Peeler, Bureau of Drugs (HFD- 
32), Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20657.301- 
443-36Sa 

SUPPLEMENTARY INFORMATION: In S 

notice of opportunity for hearing 
published in the Federal Register of 
February 12.1973 (38 FR 4279) (formerly 
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Docket No. FDC-D-582, now Docket No. 
79 N-(n 90 ), the Commissioner of Food 
I and Drugs proposed to issue an order 
I withdrawing approval of certain 
combination anoretic drugs. Among 
them was Eskatrol Spansules containing 
1$ mg dextroamphetamine sulfate and 
7.5 mg prochlorperazine roaleate per 
sus!jined*relaasa capsule (NDA12-042). 
The proposed order was based on lack 
^.substantial evidence that the drug is 
effective as a fixed^combinatlon, la^ of 
proof of safety (because of the 
recognized potential for abuse of its 
amphetamlM component), and failure to 
submit certain required reports. In 
response to the notice, Smith Kline & 
French Laboratories requested a 
hearing, but has since withdrawn its 
request 

Smith Kline and French has also 
withdrawn, insofar as it applies to 
Eskatrok its later hearing request that 
responded to a notice of opportunity for 
B hearing published on July 17,1979 (44 
FR 41552) proposing to withdraw 
spproval and remove from the labeling 
of all amphetamine drug products the 
recommendation for use in the 
management of exogenous obesity. 
Therefore, approval of the following 
I new drug application is now being 
wlthdrawit 

NDA 12-042; Eskatrol Spansule 
Capsules containing 15 mg 
dextroamphetamine sulfate and 7,5 mg 
prochlorpcrazliie maleate per sustained* 
release capsule; Smith Kline & French 
Laborstories, Dixision of Smith Kline 
Corp„ 1500 Spring Carden St. 
Philadelphia, PA 19101. 

Any drug product that is identical, 
related or similar to the drug product 
named above and is not the subject of 
an approved new drug application is 
covered by the new dfug application 
reviewed and is subject to t^s notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
I covered by this notice should write to 
the Division of Drug Labeling 
Compliance (address given above). 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and 
Cosmetfe Act (sec. 505. 52 Stal. 1052- 
1053 as amended (21 U.S.C. 355)), and 
under the authority delegated to him (21 
5.82), finds that, on the basis of new 
information befbre him with respect to 
the product, evaluated together with the 
<^'idcnce available to him when the 
application was approved, there is a 
lack of substantial evidence that the 
wmbination drug product will have the 
^ect it purports or is represented to 
nave under the conditions of use 
Pf<^scribed, recommended, or suggested 
tn its labeling. 


Therefore, pursuant to the foregoing 
finding approval of NDA 12-042. and all 
amen^ents and supplements applying 
thereto, is withdrawn effective June 22, 
1981. 

Shipment in interstate commerce of 
the above product or of any identical, 
related, or similar product that is not the 
subject of an approval new drug 
application will then be unlawful. 

Dated: April 1.1981. 

). Richard Oout, 

Difvetor, Bureau of Drugs, 

[fH Doe. riWd M «m| 

BILUNO COOC 4n<Mr$4l 


(Docket No. 79N-0081] 

Frozen Fish Sticks, Frozen Rsh Cakes, 
and Frozen Crab Cakes; 
Recommended Microbiological Quality 
Standards 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is updating the 
reference for the methodologies cited in 
the recommended microbiological 
quality standards for frozen fish sticks, 
frozen fish cakes, and frozen crab cakes 
and is issuing a correction to 
microbiological limits specified in the 
recommended microbiological quality 
standard for frozen crab ^es. 
ADDRESS: Written comments on the 
revised recommended microbiological 
quality standards should be submitted 
to the Dockets Management Branch 
(formerly the Hearing Qerk's office) 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT! 

R. B. Read, Jr., Bureau of Foods (H^- 
120), Food and Drug Administration. 200 
C St SW., Washington, D.C. 20204. 202- 
245-1217. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of ]une 3,1980 (45 FR 
37524), FDA issued recommended 
microbiological quality standards for 
frozen fish sticks, frozen fish cakes, end 
frozen crab cakes. The methodologies 
referenced in each of the recommended 
quality standards were contained in the 
"Official Methods of Analysis of the 
Association of Official Analytical 
Chemists.” (AOAC) 12th Ed. (1975), 
sections 46.037,48.038, and 46.039. The 
13th edition of the AOAC has been 
Issued and contains these 
methodologies under different sections. 

FDA has revised each of the 
recommended quality standards to 
reflect the current AOAC reference. 
Section B of each of the recommended 


microbiological quality standards now 
refers to the "Official Methods of 
Analysis of the Association of Official 
Analytical Chemists," 13th Ed. (1980), 
sections 46.014,46.015. and 46.016. 

In addition, the microbiological limits 
specified in sections (b) (1) and (2) of the 
recommended microbiological quality 
standard for frozen crab cakes are 
incorrect. The complete text of the 
corrected and revised recommended 
microbiological quality standard for 
frozen crab cakes is as follows: 

Rocommended MJcrobiologiail Quality 
Standard 

Frozen Crab Cakes 

(b) For the purposes of this recommeDded 
microbiological quality standard the 
following definitions apply: 

(1) A *Troxen crab cake" is any frozen 
artide designated by its label statement of 
identity as a crab cake and which it made 
from shredded crabmeat and non-crabmeat 
flesh Siler and binder ingredienta. 

(2) A "sample of frozen crab cakes" is a 
collection of five subsamples (retail size 
packages), taken to be representative of the 
lot, provided that one subsample it taken 
from each of five different randomly chosen 
shipping cases when the lot consists of five or 
more slipping cases. 

(b] When examined by the methods 
described in the "Official Methods of 
Analysis of the Assodation of Offidal 
Anal^cal Chemists," 13th Ed. (I960), 
sections 46.014.46015, and 46.016, a sample 
of frozen crab cakes should meet the 
following recommended microbiological 
limits: 

(1) Aerobic plate count should not exceed 
eitben 

(1) 120,000 per gram in three or more of the 
five subsamples examined or 

(ii) 1,200,000 per gram in any of the five 
subsamples examined. 

(2) CoUform count by Most Probable 
Number (MPN) should not exceed either 

(i) 430 per gram in three or more of the five 
subsamples examined or 

(ii) 4.300 per gram in any of the five 
subsamples examined. 

(c) The provisions of this guide are not 
applicable to a lot of frozen crab cakes which 
has a date of manufacture less than 30 days 
prior to the date of the sample examinetiott 

These recommended standards are 
recommendations and not regulations. 
FDA encourages their voluntary 
adoption by industry and by State 
authorities who may wish to incorporate 
them into Slate food regulations. See 21 
CFR 10.90(c). 

Copies of the corrected recommended 
microbiological quality standards for 
frozen fish sticks, frozen fish cakes, and 
frozen crab cakes are available for 
public examination between 9 a.m. and 
4 p.nL, Monday through Friday, in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
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4-^2, 5600 Fishers Lane. Rockville. MD 
20657. Requests for single copies of the 
recommendations may be made in 
writing to the Food and Drug 
Administration. Bureau of Foods (HFF- 
120). Division of Microbiology. 200 C St 
SW., Washington. D.C. 20204. 

Interested persons may submit written 
comments on the recommendations to 
the Dockets Management Branch (f IFA- 
305). Food and Drug Administration. Rm. 
4-62.5600 Fishers Lime. Rockville, MD 
20657 (preferably four copies and 
identified with the docket number found 
in brackets in the heading of this 
document). Received comments will be 
Incorporated into the public (Ue on Uie 
recommendation and may bo seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: |tme 2.1061. 

WillUm F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Ok. at -ITtH niHl SA MR: Mi «m| 

BlUiNO OOOC 41fS-SVII 


(Docket Ho. 80N-0195; DESI 004i1 

Mettioxsafen Capaufes; Drugs for 
Human Use; Orug Efficacy Study 
Implementation; Followup Notice 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice states the 
indication for which methoxsalen 
capsules are regarded as effective and 
states the conditions for approval and 
marketing of the drug. The drug is used 
in the treatment of vitiligo. 

date: Supplements to approved new 
drug applications due by August 11. 

1061. 

address: Communications in response 
to this notice should be identiBed with 
Docket No. 60N-0195. directed to the 
attention of the appropriate office 
named below, and addressed to the 
Food and Drug Administration. 5600 
Fishers Lane. Rockville. MD 20B57. 

Supplomenti to full new dnig applications 
(identify %vith NDA numtwr): Division of 
Anti-lnfectlve Drug Products (HFD-140), 
Bureau of Drugs. 

Original abbreviated new drug applications 
and supplements thereto (identify as such): 
Division of Generic Drug Monographs (HliO- 
530). Bureau of Drugs. 

Requests for the report of the National 
Academy of Sdences-Natlonal Research 
Council: Public Records and Document 
Center (HFl-35). Rm. 12A-12. 

Requests for opinion of the applicability of 
this notice to e specific product Division of 
Drug Labeling CompUanca (HFD-aiO). Bureau 
of Drugs. 


Other communications regarding this 
notice: Drug Efficacy Study Implementation 
Project Manager (HFD-501). Bureau of Drugs. 

FOR FURTHER PiFORMATION CONTACT: 
Douglas L EUsworth. Bureau of Drugs 
(HFD-32). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657, 301-443-365a 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of November 3.1970 (35 FR 16950). the 
Food and Drug Administration (FDA) 
announced its evaluation of a report 
received from the National Academy of 
Sdences-National Research Council, 
Drug Efficacy Study Group (NAS-NRC) 
on Oxsoralen Capsules containing 10 
milligrams of methoxsalen (that part of 
NDA 9-048 pertaining to Oxsoralen 
Capsules; held by Paul B, Elder Co., 706 
E. Mulberry St. P.O. Box 31, Bryan. OH 
43506). 

FDA classified Oxsoralen Capsules as 
possibly effective for use to protect 
against sunburn, enhance pigmentation, 
increase tolerance of the sldn to 
sunlight, and facilitate repigmentation of 
vitilifio. Affected persons were given 6 
monms to provide substantial evidence 
of effectiveness for the indications 
classified as possibly effective. 

No person submitted data in support 
of Oxsoralen Capsules. Accordin^y. In 
a notice published in the Federal 
Renter of April 12,1973 (38 FR 9256; 
formerly Docket No. FDC-O-611. now 
Docket No. 80N-019S). FDA reclassified 
Oxsoralen Capsules to lacking 
substantial evidence of effectiveness for 
the aforementioned indications, 
proposed to withdraw approval of those 
parts of NDA 9-048 that provide for 
Oxsoralen Capsules, and offered an 
opportunity for a hearing on the 
proposal 

Paul B. Elder Co. requested a hearing 
and submitted supporting data. 

Upon review of all available evidence, 
the Director of the Bureau of Drugs 
concludes that methoxsalen capsules 
are effective for vitiligo. The other 
Indications classified as lacking 
substantial evidence of effectivenesss 
are under review and will be the subject 
of a future Fedeial Register notice. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p]). Supplemental new 
drug applications are required to revise 
the lal^ling in and to up^te previously 
approved applications pro\iding for 
such drugs. An approv^ new thug 
application is a requirement for 
marketing such drug products. 

In addition to the product specifically 
named above, this notice applies to any 
product that is not the subject of an 
approved now drug application and is 
identical to the pr^uct named above. It 


may also be applicable, under 21 CFR 
310.6, to a similar or related drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Such 
person may request an opinion of the 
applicability of this notice to a spedfic 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

A. Effectivetmsa classification. The 
Food Drug Administration has 
reviewed all available evidence and 
concludes that the drun is effective for 
the indication in the lal^Ung conditions 
below. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications and 
abbreviated supplements to previously 
approved new dnig application under 
conditions describe herein. 

1. Form of drug. The drug product is in 
capsule form suitable for or^ 
admins tration. 

2. Labeling conditions, a. The label 
bears the statement. “Caution: Federal 
law prohibits dispensing without 
prescription.^ 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indication 
is as followo: 

Methoxsalen in conjunction with 
ultraviolet light is useful In the treatmcni of 
vitiligo. 

3. Marketing Status, a. Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued 
provided that on or before August 11. 
1981. the holder of the application has 
submitted (i) a supplement for revised 
labeling as needed to be in accord with 
the labeling conditions described in this 
notice, and complete container labeling 
if current container labeling has not 
^en submitted, and (ii) a supplement to 
provide updating Information with 
respect to Items 6 (components), 7 
(composition), and 8 (methods, facilitici. 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c]l to the 
extent required i n ab breviated 
applications (21 CFR 314.1{n)» 

• b. Approval of an abbr eviated new 
drug application (21 CFR 314.1(f)) nni»t 
be obtained before marketing such 
products. Under 21 CFR 320.21, the 
application must include either evidence 
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(iemonstrating the in vivo bioavailability 
of the drug or information to permit 
waiver of the requirement, unless such 
evidence is already waived under 21 
Qlt 320.22(c). Marketing before 
approval of a new drug application will 
subject such products, and those 
persons who caused the products to be 
marketed, to regulatory actioiL 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502. 
505.52 Stat. 1050-1053, as amended (21 
U.S.C 352,355]) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70). 

Dated: March 16.1981. 

|. Richard Grout, 

Director, Bureau of Druge. 

(FS Doc I1-1740P PM S-11-ai: a45 mi| 

•tiJNQ COOC 41t(Mn-ai 


(Docket No. SON-0431; D€S111736) 

OxymorphoM Hydrochloride 2- 
Milligram Rectal Suppositories; 
Opportunity for Hearing on Proposal 
To Withdraw Approval of Pertinent 
Parts of New Drug Application 

AGCNCV: Food and Drug Administration 
(FDA). 

action: Notice. 

summary: This notice reclassifies 
ox\ morpbone hydrodiloride 2>milligram 
suppositories to lacking substantial 
evidence of effectiveness, proposes to 
withdraw approval of pertinent parts of 
the new drug application, and offers an 
opportunity for a hearing on the 
proposal. 

date: Hearing requests due on or before 
luly 13.1961. 

ADDRESS: Communications in response 
to this notice should be identified with 
the reference number DESI11738 and 
the Docket number appearing In the 
heading of this notice, and addressed to 
the Dockets Management Branch. Food 
and Drug Administration (HFA-305). 

Rm. 4-65. Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 
for further INFORMATION CONTACT: 

Herbert Cerstenzang. Bureau of Drugs 
(HFD-32), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 
supplementary information: In a 
noUce (DESI 11738) published in the 
Federal Register of August 28.1970 (35 
FR 136071, FDA announced that 
oxymo^bons hydrochloride 
suppositories are possibly effective for 
the relief of moderate to severe pain. 

Subsequently, In a notice published in 
the Federal Register of December 14, 

1972 (37 FR 26823). oxymorphone 


hydrochloride suppositories were 
temporarily exempted (as Category V) 
from the time limits established for 
completing certain phases of the Drug 
Efficacy Study Implementation (DESI) 
program. The exemption was granted 
because this was the only narcotic 
analgesic in suppository dosage form 
and this route of administration could be 
a useful substitute for in{ectlons or oral 
medication. Oxymorphone 
hydrochloride suppositories were 
permitted to remain on the market 
pending completion of scientific studies. 

That part of NDA11-738 pertaining to 
Numorphan Hydrochloride Rectal 
Suppositories containing 2 milligrams 
oxymorphone hydrochoToride; formerly 
market^ by Endo Laboratories. 1000 
Stewart Ave^ Garden City, NY 11530. 

Endo submitted a study by Dr. 

William Beaver and a study by Dr. 
Raymond Silk to demonstrate the 
effectiveness of the drug product 
Another study by R. Tnidrowski was 
discontinued and only a preliminary 
report was submitted. 

The study by Dr. Beaver was a 
double^bllnd. twin-crossover 
comparison of the relative anal^sic 
effect of oxymorphone by rectal 
suppository and intramuscular injection 
in 194 postoperative patients, of the 138 
patients who completed the study, only 
8 had been given oxymorphone 2- 
milligram suppositories. Any results 
derived from such a small number of 
patients are inadequate to serve as the 
basis for any conclusion of the 
effectiveness of this product and, 
indeed. Dr. Beaver makes no such 
claims for the study. 

The study by Dr. Silk was a 
randomized double-blind, complete 
crossover analgesic study in 100 
postoperative patients comparing 
oxymorphone 2-mllligram and 5- 
milligram suppositories with 
hydromorphone 3-niilligram and placebo 
suppositoHes. This study was able to 
demonstrate that oxymorphone 5- 
milligram suppositories produced 
mater analgesia than the 
hydromorphone 3-milligram 
suppositories, while the oxymorphone 2- 
miUigram suppositories and the 
hydromorphone 3-inilligram 
suppositories produced essentially the 
same degree of analgesia. Ail three test 
drugs showed timificant analgesic 
results compared to the placel^ 
suppositories. Therefore this one study 
provides evidence of effeedveness for 
both oxymorphone 5-milligraro and 2- 
milligram suppositories. 

As only the Silk study supports the 
effectiveness of oxymorphone 2- 
milligram suppositories for the relief of 
moderate to severe pain, and the (results 


of this study are not confrrmed by 
evidence from any other well-designed 
study, the oxymorphone 2-milligram 
suppository is reclassiSed to tacking 
substantial evidence of efrectiveness. 
Endo no lon^r markets the 2-rniIligram 
product. 

A notice reclassifying the S-milligram 
oxymorphone hydrochloride 
suppositories lo effective, based upon 
the evaluation of the relevant data in the 
studies mentioned above, and a notice 
revoking the temporary exemption 
panted by the Decem^r 14.1972 notice 
for oxymorphone suppositories, appear 
elsewhere in this issue of the Fede^ 
Register. 

On the basis of all the data and 
Information available to him, the 
Director of the Bureau of Drugs is aware 
of only one adequate and well- 
controlled clinical investigation, 
conducted by experts qualified by 
scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 
314.111(a)(5) demonstrating the 
effectiveness of oxymorphone 
hydrochloride 2-milligram suppositories 
for use in the relief of moderate to 
severe pain. Without the submission of a 
second adequate and well-controlled, 
study designed to determine whether the 
results of the first are replicable, the 
agency has no adequate basis for a 
conclusion that the product is effective. 

Therefore, notice is given to the holder 
of the new drug application and to all 
other interested persons that the 
Director of the Bureau of Drugs proposes 
to issue an order under section 505(e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C 355(e]), withdrawing 
approval of those parts of the new drug 
application providing for the drug 
pr^uct list^ above and all 
amendments and supplements thereto 
on the ground that new information 
before him with respect to the drug 
product evaluated together with the 
evidence available to bim when the 
application was approved shows there 
is a lack of substantial evidence tliat the 
drug product will have the effect it 
purports or is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. 

In addition to Endo Laboratories, this 
notice of opportunity for hearing applies 
to all persons who manufacture or 
distribute a drug product that is 
identical, related or similar to the drug 
product named above, as defined in 21 
CFR 3ia8. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice of opportunity for 











31070 


Federal Register / VoL 46. No. 113 / Friday. June 12. 1981 / Notices 


hearing lo determine whether it covers 
any drug products that the person 
manufactures or distributes. Such 
person may request an opinion of the 
applicability of this notice to a specific 
di^ product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

In addition to the gound for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug product 
subject to it (including identical related, 
or similar drug products as defined in 21 
CFR 310.0) e.g.. any contention that any 
such product is not a new drug because 
it is generallv recognized as safe and 
effective within the meaning of section 
201(p) of the act or because it is exempt 
from part or all of the new drug 
provisions of the act under the 
exemption for products marketed before 
June 25,1938, contained in section 201 (p) 
of the act. or under section 107(c) of the 
Drug Amendments of 1062, or for any 
other reason. 

In accordance with section 505 of the 
act (21 U.S.C 355) and the regulations 
promulgated thereunder (21 CFR Parts 
310,314), the applicant and all other 
persons subfect to this notice under 21 
CFR 310.6 are hereby given an 
opportunity for a hearing to show why 
app|t>val of the new drug application 
should not be withdrawn and an 
opportunity to raise, for administrative 
determination, all issues relating to the 
legal status of the drug product named 
above and of all identic^ related or 
similar drug products. 

An applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing, shall file 
(1) on or before July 13.1981 a written 
notice of appearance and request for 
hearing, and (2) on or before August 11. 
1981, the data, information, and 
analyses relied on to justify a hearing, 
as specified in 21 CFR 314 JOO. Any 
other interested person may alto submit 
comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for bearing, a 
notice of appearance and request for 
hearing, a submission of dat^ 
information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 314.200. 

The failure of the applicant or any 
other person subject to this notice under 
^ 21 CFR 3ia6 to file timely written 
appearance an d req uest for hearing as 
required by 21 CFR 314^200 constitutes 
an election by the person not to make 
use of the opportunity for a hearing 
concerning the action proposed with 
respect to the product and constitutes a 


waiver of any contentions concerning 
the legal status of any such drug 
product Any such dnig product may not 
thereafter laivfuUy be marketed, and the 
Food and Drug A^inlstratioa will 
initiate appropriate regulatory action to 
remove sudi drug products from the 
market Any new drug product marketed 
without an approved NDA is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substantial 
issue of fact which precludes the 
withdrawal of approval of the 
appllcatioa. or when a request for 
hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and D^s will 
enter summary judgment against the 
person who requests the hearing, 
making findings ond conclusions, 
denying a hearing. 

All submissions pursuant to this 
notice must be filed in four copies. Such 
submissions except for data and 
information prohibited from public 
disclosure under 21 U.S.C 331(j) or 18 
U.S.C 1905. may be seen in the office of 
the Dockets Management Branch 
between 9 ajn. and 4 p.m., Monday 
through Friday. 

This notice Is issued under the Federal 
Food. Drug, and Cosmetic Act (sea 505. 
52 Slat 1052-1053, as amended (21 
U.S.C. 355)), and under the authority 
delegated to the Director of the Bureau 
of Dnigs (21 CFR 5ii2). 

Dated February 12,1961. 

). Richard CrouC 
Director, Bureau of Dmge, 
in o«c •I'lnu pvud a« mM 

MLUNQ OOOf 


tOodeet No. 80H-0431; OES111736) 

Oxymorphoo# Hydrochloride 5- 
Milligram Rectal SupposHoclat, Drugs 
for Human Use; Drug Efficacy Study 
Implenoentation; Reevahiation 

agency: Food and Drug Adminstration 
(FDA). 

action: Notice. 


summary: This notice states the 
conditions for marketing oxymorphone 
hydrochloride 5-mllligram suppositories 
for use in the relief of moderate to 
severe pain, for which it is now 
regarded as effective. 


date: Supplements to new drug 
applications due on or before August It 
1981; bioavailability data for new drug 
applications due on or before December 
9.1981. 

ADDRESSES: Communications In 
response to this notice should be 
identified with the reference number 
DESI11738, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug 
Achninistration. 5600 Fishers Lane. 
Rockville, MD 20857. 

Supplements to full new drug applications 
(identify with NDA number): Division of 
Neurophannacological Drug Products (HFD> 
120), Rm. 106-34. Bureau of Omgt. 

Original obbrevialad new drug qipUcations 
and supplements thereto (identify as such): 
Division of Generic Drug Monographs (KFX)- 
530), Bureau of Drugs. 

Requests for the report of the National 
Academy of Scioocet-National Research 
CoundL Public Records and Document 
Center (HFMS). Rm. 12A-1Z 

Requests for opinion of the applicability of 
this notice to a spedflc prodtict: Division of 
Drug Labehof Cmpliance (HFD-310). Bureau 
of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study fanplemenlation 
Project Manager (HFD-SOl), Bureau of Dni^ff 

FOR FURTHER INFORMATION CONTACT. 
Herbert Gerstenzang. Bureau of Drugs 
(HFD-32), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20657. 301-443-3650. 

SUPPtEMENTRV INFORMATIOH: In s notice 
(DESI 11736) published in the Federal 
Register of August 26.1970 (35 FR 
13607), FDA announced that 
oxymorphone hydrochloride 
suppostitories are possibly effective for 
the relief of moderate to severe pain. 

Subsequently, in a notice published in 
the Federal Register of December 14, 
1972 (37 FR 28623), oxymorphone 
hydrochloride suppositories were 
temporarily exempted (as Category V) 
from the time limits established for 
completing certain phases of the Drug 
Efficacy Study Implementation (DESI) 
program. The exemption was granted 
because this was the only narcotic 
analgesic in suppository dosage form 
and could be a useful substitute for 
injections or ora) medication. Therefore, 
oxymorphone hydrochloride 
suppositories were permitted lo remain 
on the market pending completion of 
scientific studies. The studto have now 
been completed and evaluated for the 
following drug products; 

NDA 11-738; Nuroorphan 
Hydrochloride Rectal Suppositories 
containing 2 milligrams or 5 milUgramb 
oxymorphone hydrochloride; Endo 
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taboratortet, 1000 Stewart Ave., Garden 
City. NY 1153a 

The two clinical studies submitted by 
Endo l.aboratories supported the 
effcctivenss of oxymorphone 
hydrochloride 5-milllgram suppostories, 
but only one supported the effectivenss 
of the 2 milligram suppositories. 
Accordingly, the 5-milligram 
luppositoriM are being reclassified to 
effective for the Indication described 
below and the 2-milligram suppositories 
are regarded as lacking substantial 
e\idenoe of effectivenss. Endo no longer 
markets the 2-miUigram suppositories. A 
notice offering an opportinity for hearing 
on the 2-milIigram suppostiories, and a 
notice revoking the temporary 
exemption granted by the December 14. 
1972 notice for oxymorphone 
suppositories, appear elsewhere in this 
issue of the Fede^ Renter. 

Such drugs are regarded as new drugs 
(21 U .S.C/ 321(p)). Supplemental new 
drug applications are required to revise 
the lat^lic^ in and to update previously 
approved applications providing for 
such drugs. An approved new drug 
application is a requirement for 
marketing such drugs products. 

In additton to the 5-milligram product 
specifically named above, this notice 
applies to anv drug product that is not 
the subject of an approved new drug 
applicatloo and Is identical to that 
prt^ucL It may also be applicable, 
under 21 CFR 310.6, to a similar or 
related drug product that is not the 
subject of an approved new drug 
applicatfoo. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice to determine 
whether it covers any drug product that 
the person manufactures or distributes. 
Such person may request an opinion of 
the applicability of this notice to a 
specific drug piquet by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

A Effectiveness classification. The 
Fo(^ and Drug Administration has 
reviewed all available evidence and 
concludes that the drug product is 
effective for the indication In the 
labeling conditions below. 

B. Conditions for approval and 
tnarketing. The Food and Drug 
Administration Is prepared to approve 
abbreviated new drug applications and 
supplements to previously approved 
new drug applications under conditions 
described herein. 

V Form of drug. The drug product is in 
Buppositocy form suitable for rectal 
administration. 

2. Labeling conditions, a. The label 
bears the statement. **Caution: Federal 
law prohibits dispensing without 
prescription.** 


b. The drug is labeled to comply %vith 
all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indication 
is as follows: 

For the relief of moderate to severe 
pain. 

3. Marketing status, a. Marketing of 
such a drug product that is now the 
subject of an approved or effective new 
drug application may be continued 
provided that, on or before August 11, 
1981. the holder of the application has 
submitted (I) a supplement for revised 
labeling as needed to be in accord with 
the labeling conditions described In this 
notice, and complete container labeling 
if current container labeling has not 
been submitted, and (ii) a supplement to 
provide full updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new^lrug application 
form FD-a5aH (21 CFR 314.1(c)). In 
addition, on or before December 9.1981, 
the holder of the application has 
submitted either evidence 
demonstrating the in vivo bioavailability 
of the drug or information to permit 
waiver of the requirement. 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) 
containing (iil) information with respect 
to items 8 (components). 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H must be obtained before 
marketing such a product. The 
bioavailabflity relations (21 CFR 
320.21) require any person submitting an 
abbreviate new dnig application after 
July 7,1977, to include evidence 
demonstrating the in vivo bioavailability 
of the drug or information to permit 
waiver of the requirement Marketing 
before approval of an abbreviated new 
drug application will subject such 
products, and those persons who caused 
the products to be marketed, to 
regulatory action. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat 1052-1053 as amended (21 U.S.a 
355]), and under the authority delegated 
to the Director of the Bureau of Drugs 
(21 CFR 5.70). 

Dated: February 12,1981, 

). Rkhard Grout 
Director, Bureau of Drugs. 

IFS Ooc. n-174IO IMmS §>1 l-ei: Ml an} 

■lUJNO COOC 4110-01-11 


(Docket No. eON-0431) 

Oxymorphone Hydrochloride Rectal 
SupposHoriee; Drugs for Human Use; 
Drug Efficacy Study Implementation; 
Revocation of Exemption 

agency: Food and Drug Administration. 
action: Notice. 

SUMMANY: This notice revokes the 
temporary exemption for continued 
marketing of oxymorphone 
hydrochloride suppositories. The 
exemption is no lonmr needed because 
the question of the arug*s effectiveness 
has been resolved. The 5-milligram 
product has been classified as effective 
and the 2-milligram product has been 
classified as lacking substantial 
evidence of effectiveness. Under the 
exemption, the drug was allowed to 
remain on the market for continued 
study beyond the time limit scheduled 
for implementation of the Drug Efficacy 
Study, 

EFFECTIVE DATE: )une IZ1981. 

FOR FURTHER INFORftlATION CONTACT: 
Herbert Gerstenzang, Bureau of Drugs 
(HFD-32), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: In 
notices appearing elsewhere in this 
issue of the Federal Register, the 
Director of the Bureau of Drugs is 
reclassifying 5-milligram oxymorphone 
hydrochloride suppositories to effective 
for use in the relief of moderate to 
severe pain, reclassifying Z-milligram 
oxymorphone suppositories to lacking 
substantial evidence of effectiveness, 
and proposing to withdraw approval of 
that part of the new drug application 
pertaining to the 2-niilligram 
suppositories. 

Those products have been allowed to 
remain on the market beyond the time 
limit established for implementing the 
Drug Efficacy Study (DES) on the 
conation that the manufacturer 
undertake additional clinical studies to 
determine the products* effectiveness. 
The temporary exemption to permit 
continued marketing as exempt category 
V was announced in a notice published 
in the Federal Register of December 14. 
1972 (37 FR 26623). 

The agency has reviewed data that 
the manufacturer submitted and the 
question of the products* effectiveness 
has now been resolved. Therefore, the 
temporary exemption granted by the 
December 14.1972 notice, as it pertains 
to the following products in the Drug 
EfRcacy Study, is hereby revoked. 

NDA11-738; Numorphan Hydrochloride 
Rectal Suppositories containing 2 rnilligrams 
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or^S milllgramt oxymoiphono hydrochloride: 
Endo Laboratories, 1000 Stewart Ave^ 

Garden City, NY 1153a 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502. 
505.52 Stat 1050-1053 as amended (21 
U.S.C. 352. 355)) and under authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70). 

Dated: February 12.1981. 

Richard CrouL 
Director, Bureau of Drogs. 
int Ooc M-tmi nua s-n-su sai md] 

attUNG COOC 4tlS*«MI 


(Ooclcel Mo. 7aN-0279| 

Oytocin Citrate Buccal Tablets; 
Rescission of Proposal To Withdraw 
Approval of New Drug Application; 
Requirement for Labeling Directed To 
the Physlden 

agency: Food and Drug Administration 
(FDA). 

actio n: Notice. _ 

summary: this notice announces that 
oxytocin citrate buccal tablets have 
been evaluated as safe and effective for 
use in the induction of labor and 
treatment of hypotonic uterine 
contractions. Previously FDA had 
proposed to withdraw approval of the 
drug on the groufRl that it was not 
shown to be safe. New studies 
submitted by the sponsor have 
established the safety of the drug. 
Nevertheless. FDA is requiring that 
holders of approved new drug 
applications submit supplements to 
provide for revised physician labeling 
which says that ox)riocin citrate buccal 
tablets are indicated for the medical 
rather than the elective induction of 
labor. 

date: Supplements to approved new 
drug applications due August 11,1981. 
ADDRESSES: Supplements to new drug 
applications (identify with NDA 
number): Division of Metabolism and 
Endocrine Drug Products (lfFD-130). 

Rm. 14&-04. Bureau of Drugs. Food and 
Drug Administration, 5600 nahers Lane. 
Rockville. MD 20857. 

Reguests for opinion of the 
applicability of this notice to a specific 
pr^uct: Division of Drug Labeling 
compliance (lfFD-310). Bureau of Drugs. 
Food and Diug Administration. 5000 
Fishers Lane. Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT. 
David T. Read. Bureau of Drugs (HFD- 
32). Food and Drug Administration. 5600 
Fishers Lone. Rockville. MD 20857.301- 
443-3650. 

SUPRIEMENTARY INFORMATION: In a 
notice published in the Federal Register 


of December 15.1978 (43 FR 58634). the 
Director of the Bureau of Drugs 
announced an opportunity for hearing 
on a proposal to withdraw approval of 
the new drug applications for 
Tocosamine Sterile Solution. Spartocin 
Injection (I^A*s 12-374 and 13-211, 
both containing sparteine sulfate), and 
Pitocin Citrate Buccal Tablets (NDA 13- 
50a containing oxytocin Qtrate). Pitocin 
citrate Buccal Tablets were not in the 
DESI review, having been approved for 
marketing after the Drug Amendments 
of 1962. Only the manufacturer of 
Pitocin Qtrate Buccal Tablets (Parke- 
Davis, Division of Warner-Lambert Co., 
Morris Mains, NJ 07950) filed a written 
notice of appearance and request for a 
hearing. COTsequently. FDA published a 
notice on August 7.1979. withdrasving 
approval of the NDA*s of the two 
sparteine sulfate drugs (44 FR 46316). 

T^e notica of August 7,1079, did not 
apply to NDA 13-508. 

FDA has evaluated the data submitted 
by Parke-Davis on February 13,1979. as 
establishing the safety of buccal 
oxytocin, l^e data submitted showed no 
si^ficant difference between buccal 
oxytocin and intravenous oxytocin 
(approved as safe administration of 
oxytodn) in rate of decay of uterine 
activity after withdrawal of oxytodn. or 
in side effects to mother or fetus. 
Accordingly, those portions of the 
December 15,1978 notice of opportunity 
for bearing applying to oxytodn buccal 
tablets or NDA 13-508 are resdnded 

The FDA Fertility and Maternal 
Health Drugs Advisory Committee has 
conduded that because the buccal and 
intravenous routes of administration are 
of comparable safety, the restrictions for 
the use of buccal pitodn should be the 
same as those for intravenous 
administration. 

The phy^idan labeling for Oxytocin 
Injection is required to indude the 
following box^ warning. 



This boxed warning is now also 
required for buccal tablet preparations 
of oxytocin. Holders of approved new 
drug applications for oxytodn citrate 


buccal tablets shall submit supplements 
on or before [wsert date 60 days after 
date of publication in the Federal 
Register) to provided far the placement 
of the above boxed warning at the 
beginning of physidan labeling and any 
other changes necessary to make the 
text of the physidan labeling oanslstcnt 
with the above boxed warning. 
Marketing of such drug products that are 
now the subject of an approved new 
drug application may be continued 
provided that a supplement for revised 
labeling in accord with this notice is 
submitted on or before {insert date 60 
days after date of publication in the 
Federal Register). 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505,52 Stat 1050-1053, as amended (21 
U.S.C 352, 355)) and under the authority 
delegated to the Director of the Bureau 
of Dnigs (21 CFR 5.70). 

Dated: February 27.1981. 

Richard Crout. 

Director, Bureau of Drugs. 

IPS Doc. n-vm Fdod s-n-oi; wr am] 

BOJJNO cooe eits-o-M 


(Docket No. 75N-01ST, DES1 10837] 

Pro-Banthine With Oartal Tablets; 
Withdrawal of Approval of New Drug 
Application 

agency: Food and Drug AdminIstraUon. 
acti on: Notice. _ 

summary: This notice withdraws 
approval of the new drug application 
(NDA 11-366) for Pro-Banthine with 
Dartal Tablets containing probantheUne 
bromide and thiopropazate 
hydrochloride. The basis of the 
withdrawal is that the drug product 
lacks sub^antial evidence of 
effectiveness. The product has been 
used as an adpmet in the treatment of 
peptic ulcer. 

EFFECTIVE DATE: June 22.1981. 
address: Requests for opinion of the 
applicability of this notice to a spedfic 
pr^uct should be identiBod with the 
reference number OESl 10837 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs. 
Food and Drug Administration. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER WiFORMATlOH CONTACT: f. 

Peeler, Bureau of Drugs (HFD-32), Food 
and Drug Administration. 5600 Fishers 
Unc. Rockville, MD 20857.301-433- 
365a 

SUPPLEMENTARY INFORMATION: In a 
notice of opportunity for hearing 
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published in the Federal Re^p^ter of 
February 28.1978 (43 FR 8185). the 
Director of the Bureau of Drugs 
proposed to issue an order withdrawing 
approval of the new drug application for 
Pm<Baothlna with Oartal Tablets 
containing probaotheline bromide and 
thiopropaxate hydrocldoride. In 
n^5ponae to the notice. G. D. Searle ft 
Co. requested a hearing, but later 
withdr^ the request Approval of the 
following new dnxg application is now 
being withdrawn, 

NDA11-388; Pro^Banthine with 
DartaL containing probanthclina 
bromide and thiopropazate 
hydrochloride; Searle Laboratories. 
Div'iston of G. D. Searle ft Co„ Box 5100, 
ChicagalLOOeaO. 

Any drug product that is identical, 
relat^ or similar to the drug product 
named above and that is not the subject 
of an approved new drug application it 
covered by the new drug application 
reviewed and is subject to this notice (21 
CPR 310,6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance at the address given above. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 52 Stat. 1052- 
1053, as amended (21 U.S.C. 355]), and 
under the authority delegated to him (21 
CFR 5.82] finds that, on die basis of new 
information before him with respect to 
the product evaluated together with the 
evidence available to him when the 
applicatioD was approved, there Is a 
Is^ of substantial evidence that the 
drug product will have the effect it 
purports or is represented to have under 
the conditions of use prescribed, 
ri commendedL or suggested in its 
labeliiig. Therefore, pursuant to the 
foregoing finding, approval of NDA 11- 
368 and all amendments and 
supplements applying thereto is 
withdrawn effe^ve June 22.1981. 

Shipment in interstate commerce of 
the above products or of any identicaL 
related, or similar product that is not the 
subject of an approved new drug 
application will then be unlawfi^ 

Dated: March 23,1981. 

|. Ricboid Cnnit. 

Bureoi/ of Drug9, 
pv Oac fM a-tl M mb| 

cooc aiisasai 


Raqueat lor Nominations for Voting 
Members on Public Advisory 
Committses or Panels 

Aoewcv: Food and Drug Administratioii. 
AcnoH: Notice. 


summary: The Food and Drug 
Administration (FDA) requests 
nominations for voting members to 
serve on certain public advisory 
committees or panels of the Bureau of 
Medical Devices. Nominations will be 
accepted for current vacancies and 
those that will or may occur during the 
next 12 months. FDA has a special 
Interest in ensuring that women, 
minority groups, and the physically 
handicapped are adequately 
represented on advisory oommittees 
and. therefore, extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 
dates: Because scheduled vacancies 
occur on varioos dates throughout each 
year, no cutoff date is established for 
the receipt of nominatiims. However, 
when possible, oomioatioas ahould be 
received at least 4 months before the 
date of schednied vacancies for each 
year, as indicated in this notice. 
AOOfiess; All nominations and curricula 
vitae for the voting members of the 
respective advisoiy committee or panel 
must be sent to: Kay A. Levin. Bureau of 
Medical Devices (HFK-50). Food and 
Drug Administration, 8757 Georgia Ave.. 
Silver Spring, MO 209ia 301-427-7076. 
FOR FURTHER IHFORMATION CONTACT: 

For Device Good Manufacturing Practice 
Advisory Committee: Lincoln L 
Gluscevich. Bureau of Medical 
Devices (HKF-132). Food and Drug 
Administration. 8757 Georgia Ave., 
Sliver Spring, MD 209ia 301-427-7194. 
For Medical D^ces Panels and 
Sections: Mary )o Lyons. Bureau of 
Medical Devices (FffK-40t), Food and 
Drug Administration. 8757 Georgia 
Ave.. Silver Spring. MD 209ia 301- 
472-7445. 

SUPPLEMENTARY INFORMATION: FDA 
requests nominations for voting 
members as follows: 

1. Device Good Manufseturtog Practice 

Advisory Committee: 

a. Health Ptofeisipoal 1 vacancy 5/13/61 

2. Circulatory System Devices Panel: 2 

vacandes immediately; 1 vacancy 6/30/ 
61 

3. Surgical and RehabilitatiaQ Devices Panel: 

a. General and Plastic Surgery Device 
Soctioa: 4 vacandee 6/31/61 

b. Orthopedic Device Section: 1 vacancy 
immediately 

c. Physical Medidne Device Section: 2 
vecandes immediately; 1 vacancy 8/31/ 
61 

4. Ophthalmic; Ear. Note, and Throat and 

Dental Devices Panel 
A Ophthalmic Device Seclicm: 2 vacandes 
10/31/81 

b. Eat, Nose, and Throat Device Section: 4 
vacandes 10/31/81 

c. Dental Device Seetkm: 2 vacancies 
immadiataly; 1 vacancy 10/31/81 


5. Respiratory and Nervous Systems Devicet 
P^al 

a. Anesthesiology Device Section: 2 
vacandes immediately; 3 vacandes 11/ 
30/81 

b. Neurological Device Section: 1 vacancy 
immediately; 2 vacandes 11/30/81 

6 General Medical Devices Panel: 

a. General Hospital and Persona] Use 
Device Section: 2 vacandes Immediately; 
3 vacancies 12/31/81 

b. Gastroenterology and Urology Device 
Section: 1 vacancy immediateljr, 3 
vacandes 12/31/81 

7. ObstetricaCynecology and Radiologic 

Devices Panel: 

A Radiology Device Section: 2 vacandes 
inuncdiately; 2 vacancies 1/31/82 

8. Qlnical Chemistry and Hematology 

Devices Panel: 

a. Clinical Chemistry Device Section: 2 
vacandea immediately 

lx Qinlcal Toxicology Device Seetkm: 3 
vacancies Immediately; 1 vacancy 2/28/ 
82 

c. Hematology and Pathology Device 
Section: 2 vacandes immediately; 1 
vacancy 2/28/82 

0. ImmunoU^ and Microbiology Devices 
Panel: 

a. immunology Device Section; 2 vacandes 
immediately 

b. Microbiology Device Section: 3 
vacandes immediately: 2 vacancies 2/ 
28/82 

Device Good Manufacturing Practice 
Advisory Committee 

In accordance with the Medical 
Device Amendments of 1976 (Pub. L 94- 
295). the function of the Device Good 
Manufacturing Practice Advisory 
Conunittce is to review regulations 
proposed for promulgation regarding 
good manufacturing practices governing 
the methods used tiu and the facilitiee 
and controls used for, the manufacture, 
packing, storage, and installation of 
devices, and make recommendations to 
the Commissioner of Food and Drugs 
regarding the feasibility and 
reasonableness of those proposed 
regulations. The committee also advises 
the Commissioner with regard to 
exemptions or variances good 
monufacturir^ practice regulations. 

Medical Devices Panels 

The functions of the medical devices 
panels and sections are to (1) review 
and evaluate available data concerning 
the safety and effectiveness of medical 
devices currently in use, (2) advise the 
Commissioner of Pood and Drugs 
regarding recommended classification of 
these devices into one of three 
regulatory categories, (3) recommend the 
assignment of a priority for the 
application of regulatory requirements 
for devices classified in the standards or 
premarket approval category. (4) advise 
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on any possible risks to health 
associated with the use of devices. (5) 
advise on formulation of product 
development protocols and review 
premarket approval applications for 
those devices classified in the premarket 
approval category, (8) review 
cfassirication of devices to recommend 
changes in classirication as appropriate, 
(7) recommend exemption to certain 
devices from the application of portions 
of the act, (8) advise on the necessity to 
ban a device, and (9) respond to 
requests from the agency to review and 
make recommendations on specific 
issues or problems concerning the safety 
and effectiveness of devices. 

Qualifications 

Persons nominated for the health 
professional vacancy on the Device 
Good Manufacturing Practice Advisory 
Committee should have expertise in any 
one or more of the following areas: 
quality assurance concerning 
manufacturing of medical devices and/ 
or sterilization of medical devices during 
the manufacturing process. Persons 
nominated for membership on this 
committee as well as the medical 
devices panels or sections shall have 
adequately diversified experience 
appropriate to the work of the 
committee, panel, or section in such 
fields as clinical and administrative 
medicine, engineering, biological and 
physical sciences, and other related 
professions. The nature of specialized 
training and experience necessary to 
qualify the nominee as an expert 
suitable for appointment may include 
experience in medical practice, teaching, 
and/or research relevant to the field of 
activity of the committee, panel, or 
section. The term of ofTice is 
approximately 3 years. 

Nomination Procedure 

Any interested person may nominate 
one or more qualified persons for 
membership on one or more of the 
advisory committees, panels, or 
sections. Seif nominations are also 
accepted. Nominations shall include a 
complete curriculum vitae of each 
nominee and shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member, and 
appears to have no conflict of interest 
that would preclude membership. To 
permit evaluation of possible sources of 
conflict of interest. FDA will ask the 
potential candidates to provide detailed 
information concerning such matters as 
financial holdings, employment, and 
research grants and/or contracts. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L 92-483. 
88 Stat. 770-778 (5 U.S.C. App. I)) and 21 


CFR Part 14, relating to advisory 
committees. 

Dated: June 5.1981. 

William F. Randolph, 

Acting AssiKiate Commiuioner for 
Regualinry Affain, 

{m Doc ti-17415 PiM s>n>aii »4s mi| 

asiJNO cooc aiio-sj-M 


Request for Nominations for 
Representatives of Consumer and 
Industry Interests on Public Advisory 
Committees or Panels 

agency: Pood and Drug Administration, 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) invites 
nominations for consumer and industry 
representatives to serve on certain 
public advisory committees or panels of 
the Bureau of Medical Devices. 
Nominations will be accepted for 
current vacancies and for those that will 
or may occur during the next 12 months. 
FDA l^s a special interest in ensuring 
that women, minority groups, the 
physically handicapp^ and small 
businesses are adequately represented 
on advisory committees and, therefore, 
extends particular encouragement to 
nominations for appropriately qualified 
female, minority, and physic^y 
handicapped candidates, and 
nominations from small businesses that 
manufacture medical devices subject to 
the regulations. 

DATE: Nominations should be received 
by July 13,1981. for vacancies listed in 
this notice. 

ADDRESS: All nominations and curricula 
vitae for consumer representatives must 
be submitted in writing to the Associate 
Commissioner for Consumer Affairs 
(HFE-1), Food and Drug Administration, 
5600 Fishers Lane. Rockville, MD 20857, 
All nominations and curricula vitae for 
industry representatives must be 
submitted in writing to Kay A. I^evln, 
Bureau of Medical Devices (HFK-50). 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring. MD 20910. 
FOR FURTHER INFORMATH>N CONTACT: 
For Consumer Interests: Naomi 
Kulakow, Office of Consumer Affairs 
(HFB-40). Food and Drug 
Administration, 5800 Fishers Lane, 
Rockville. MD 20857. 301-443-5006. For 
Industry Interests: Mary Jo Lyons. 
Bureau of Medical Devices (HFK-401). 
Food and Drug Administration, 8757 
Georgia Ave.. Silver Spring. MD 20910, 
301-427-7445. 

SUPfM^ENTARY INFORMATION: FDA 
requests nominations for members 
representing consumer and industry 


Interests for the following committee, 
panels or sections: 


ComwrMm, ponal/MCM 

Aapwnatadoia 
rtproaoriai^fi fiMdM 

ConoMnwr IndMirv 

1. OMtoa Good MinUltcli#> 
ino iYodica AMory Corn- 
flUtlM. 

E Staged and 

Oowcaa Pmrnt 

NA 

8/31/81 

0 . Ordiopacfee Oovtoa 

— 

•/31/81 

Prvyvcai Mtdeini 

Oo^rtoaSocOon 

_ 

NA. 

fr Gontril and PImSc 
S urgary Soctoa 

a. OgNfWMo; Cor, Nom. 
and Throat and Donlal Do* 
«4caa PoTMt 

•/31/il- 

6/31/81 

0 . Ophttafmic OoMoa 
Socion lm»nadlaio>y. 

— 

10/31/81 

b. Ear. Nooa and Throat 
Dowiot SocSon. 

4 Raipiraiofy and Nonroua 
Syoiarwa Oovtoot Ponofe 

NA 

10/31/BI 

0 . Anaathoototogy Oowioa 

S Oonarai Modvol Oomom 
P inal: 

11/30/SI_ 

11/30/81 

0 . Oooiroanitrciofly and 
Urology Oovioa Socion. 

12/31/81_ 

NA. 

b. Gonoial Noaotiai and 
Pononol Uoa O^oa 
Socoon 

• ObtROcaGynaootogy and 
Rodioiogic Oovtcoa Ponol 

MA - 

12/31/81 

0. Rockiogy OowK# Sac- 
•on 

7. Cinioal ChMniatry and Ho* 
moioiogy Dwficaa Pinot 

NA__ 

1/31/88 

& Hornoiology and Pk 

2/2S/K- 

8/28/82 

Mogy Soction. 




Device Good Manufacturing Practice 
Advisory Committee 

In accordance with the Medical 
Device Amendments of 1976 (Pub. L 94- 
295,90 Stat. 539-583), the function of the 
Device Good Manufacturing Practice 
Advisory Committee Is to review 
regulations proposed for promulgation 
regording good manufacturing practices 
governing the methods used in. and the 
facilities and controls used for, the 
manufacture, packing, storage, and 
installation of devices, and make 
recommendations to the Commissioner 
of Food and Drugs regarding the 
feasibility and reasonableness of those 
proposed regulations. The committee 
also advises the Commissioner with 
regard to exemptions or variances from 
good manufacturing practice regulations. 

Medical Devices Panel 

The functions of the medical devices 
panels and sections listed above are to 
(1) review and evaluate available data 
concerning the safety and effectiveness 
of devices currently in use (2) advise the 
Commissioner of Food and Drugs 
regarding recommended classification of 
these devices into one of three 
regulatory categories (3) recommend the 
assignment of a priority for the 
application of regulatory requirements 

















Federal Register / Vd. 46. No. 113 / Friday, fune 12. 1961 / Notices 


31075 


for devices classined in the standards or 
premaricei approval category (4) advise 
00 any possible risks to health 
fifsodaied with the use of devices. (5) 
advise on formulation of prodtjct 
devetapoieot protocols and review 
prpxnancat approval applications for 
those devices classified in the premarket 
approval category (8) review 
classificatioa of devices to reoconmend 
changes In dassiBcation as appropriate 
(7) rocommend exemption to oert^ 
devices from the appUcatioa of portions 
of the act (8) advise on the necessity to 
bon a devic^ and (0) re^Kmd to 
requaeta from the agency to review and 
make recommeodatioos on spedfic 
ic$ or problems oonceniing the safety 
sod efTectivonaas of devices. 

Consumer and Industry Representation 

Sccdon 513 of the Federal Food. Drug, 
and Cosmetic Act (21 U3.C 360c) 
provides that each medical device panel 
include as members one representative 
of consumer interests and one 
representative of interests of the device 
m mufactuiing industry. Each of the 
lections identified in this noUce will 
also have a representative of consumer 
interests and representatives of industry 
interests. These rcpresimtathree will be 
nonvoting members. Section 52D of the 
act (21 U.S.C. 360)) provides that the 
Device Good Manufacturing Practice 
Advisory Committee nviil have two 
members to represent the device 
mnnufactaing Industry and two 
membera to represent the general public. 
These four representatives wiD be 
voting rather than nonvoting members of 
the committee. 

Nominatloo Procedure 

Any interested person may nominate 
one or more qualified persons as a 
member of a particular advisory 
committee, panel, or section to represent 
consunier interests as idemtified in this 
notice. Any organization in the medical 
device manufacturing industry 
('industry Interests") wishing to 
participate in the selection ol an 
appropriate member of a particular 
committee, panel or section may 
nominate one or more qualified persons 
lo represent industry interests. I^rsons 
who nominate themMhres as Industrial 
[‘''presentatives are not included in the 
selection process. It is. therefore, 
n commended that all nominotians be 
made by an organization or firm. 
Nominadoiia shall include a complete 
ciirriculuiii vitae of each nominee axKl 
shall state that the nominee is aware of 
Ihe nomination, is willing to serv^e as a 
membar, and, in the case of consumer 
representative, appears to have no 
conflict of interest The nomination 


should state whether the nominee is 
interested only in e particular advisory 
committee, panel or section or in any 
advisory committee, panel or section. 
The term of office Is approximately 3 
years. 

Selection Procedure 

The agency has instituted, on a trial 
basis, a new selection process for 
members representing consumer 
interests. TUs process temporarily 
replaces the procedures set out in 21 
CFR 14.84(c). The voting groups that 
have previously elected consumer 
representatives have selected a 
consortium of consumer organizaflons. 
This consortium recommei^s two 
candidates to the agency, and agency 
staff makes the final solution. 

Regarding noroinaflons for members 
representing the interests of the device 
manufactuf^ Industry, a letter will be 
sent to each otganixation that has made 
a nomination, and to those organizations 
indicating an interest in participating in 
the selection process, together with a 
complete list of all such organizadoos 
and the nominees. This letter will state 
that it is the responsibility of each 
organization to consult with the others 
In selecting a single member 
represent!^ industry interests for that 
particnlar committee within 60 days 
after receipt of the letter. 

This noUce is issued under the Federal 
Advisory Committee Act (Pub. L 
86 Stat. 770-776 (5 U.S.C App. I]) and 21 
CFR Part 14. relating to advisory 
committees. 

Dated: fuxie S. 1981. 

WlilUin F. Rsndolpli, 

AcU'ns Assaciata CommMonerfdr 
Regmatory Affairs, 

int Doc Si-tms S-tvai: Mi Ml 
SSJJNO coot 4(f0-0S-ll 


IDocket Nos. 75N-0139.7SN-0139n 

Wiizyme Tablets and Chymolase 
Tablets; Withdrawal of Approval of 
Parts of New Drug AppIleaHon 

agency: Food and Drug Administration. 
action: NoUca. 

auMMAitv: The Food and Elrog 
Administration (FDA) is withdrawing 
approval of those parts of Inolex 
Corporation*! new drug application 
(NDA) that pertain to Wiizyme Tablets 
and Chymolas Tablets (NDA 12-724) 
because the holder of NDA failed to file 
a written noUce staUng its intent to 
participate in a formal evidentiary 
public hearing. The drug products have 
been used to control edema and 
infUinunaUoo associated with various 
disorders. 


ADDRESS: Requests for an opinion on the 
applicability of this noUce to a specific 
di^ product should be directed to the 
Division of Drug Labeling Compliance 
(lfFD-310). Bureau of Drugs, Food and • 
Drug Administration, 5000 Fishers Lane, 
Rockville. MD 20657. 

EFFECTIVE DATE: fune 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Margery Ericluon, Bureau of Drugs 
(HFD-32), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, MD 20657, 301-443-3650. 

SUPPLEMENTARY INFORMATION: In a 
noUoe (DESI9955} published in the 
Federal Register of June 25,1970 (35 FR 
10393), following the evaluation 
reports received from the NaUonal 
Academy of Sciences/National 
Research Coundl Drug Efficacy Study 
Group. FDA announc^ its conclusion 
thot tlie oral proteolyUc enzyme drug. 
Wiizyme. was **possibIy effective'* and 
"lacked substantial evidence of 
eifecUveness.** and that addlUonal 
evidence was required to eslablish its 
effecUveness. In response to this noUce. 
the manufacturer submitted data 
Intended to establish effectiveness. 

After reviewing the data, the Director of 
the Bureau of Drugs, in a notice of 
opportunity for hearing published in the 
Federal RegUter of July 24.1975 (40 FR 
30095). concluded that Wiizyme and 
Chymolase (a preparaUon also provided 
for In NDA 12-724) lacked substanUal 
evidence of effectiveness for all 
indicaUons and proposed to withdraw 
approval of the new drug application. 

In response to the notice of 
opportimity for hearing, the holder of the 
new drug applicaUon. Inolex 
Corporation (formerly Wilson 
Pharmaceutical and Chemical Corp.) 
2600 Bond St.. Park Forest South, 
Chicago, IL 60466, and the distributor for 
Chymolase, Warren-Teed 
Pharmaceuticals, Inc., subsidiary of 
Rohm & Haas Co.. 582 W. Goodala SL. 
Columbus, OH 43215, requested a 
hearing for Wiizyme and Chymolase. 

In a Federal Register notice of 
December 21,1979 (44 FR 75718), TOA 
ordered a formal eridentiary hearing for 
the drugs because there were queeUons 
of fact requiring resolution. However, 
not one filed a notice of partidpation on 
behalf of Wiizyme or Chymolase. 
Accordingly, in the Federal Register of 
February 20,1961 (48 FR 13374], FDA 
issued a notice withdrawing approval of 
that part of NDA 12-724 pertaining to 
Chymolase Tablets for failure of the 
holder of the NDA to file a written 
notice of intent lo parUdpate in the 
hearing. Inadvertently, the notice did not 
include that part of NDA 12-724 
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pertaining to Wilzyme Tablets and 
incorrectly referred to Warren-Teed as 
the holder of NDA12-724. Therefore, the 
notice of February 20.1961. is amended 
to announce the withdrawal of approval 
of those parts of Inolex Corporation's 
NDA 12-724 pertaining to both Wilzyme 
and Chymolase. 

FDA has determined that approval of 
Inolex Corporation's NDA should be 
withdrawn as it relates to Wilzyme and 
Chymolase because (1) there is a lack of 
substantial evidence that Wilzyme 
Tablets and Chymolase Tablets have 
Ihe effects they are represented to have 
under the conditions of use prescribed, 
recommended, or suggested in their 
labeling; (2) there is a lack of substantial 
evidence that each component of 
Wilzyme Tablets and Chymolase 
Tablets, both combination products, 
contributes to the total effects claimed; 
and (3) Inolex Corp. and Warren-Teed 
Pharmaceuticals. Inc., failed to file a 
written notice of intent to participate in 
the hearing which was the subje^ of the 
December 21.1979. notice. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 505. 52 
Stat. 10S2-1053 as amended (21 U.S.C 
355)) and under authority delegated to 
the Commissioner of Fo^ and Drugs (21 
CFR 5.1). approval of those parts of 
NDA 12-724 pertaining to Wilzyme 
Enteric-Coated Tablets and Chymolase 
Enteric-Coated Tablets is withdrawn, 
effective June 22.1961. Approval of all 
parts of NDA 12-724 has now been 
withdrawn. 

Dated: |une 3.1981. 
loseph P. Mile, 

AssceJate Commissioner for Regulatory 
Affairs, 

IFS Ooc. #1-17408 PIM S-11-#1: #*45 •»] 

SiLUPIQ coot 4n0-0>-il 


National Institutes of Health 

Cellular and Molecular Basis of 
Disease Review Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Cellular and Molecular Basis of Disease 
Review Committee. National Institute of 
General Medical Sciences, on June 29- 
30.1981. at the Chevy Chase Holiday 
Inn. Lobby Conference Room. Chevy 
Chase. Maryland. 

This meeting will be open to the 
public on )une 29.1981. from 8:30 a.m. 
until 10:00 a.m. for background 
information and discussion of issues 
relevant to the National Institute of 
General Medical Sciences and its 
National Research Service Award 
training activities and research 


programs. Attendance by the public %vill 
be limited to space available. 

In accordance with provisions set 
forth in Section 552b(c)(6). Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
on June 29.1961. from 10:00 a.m. until 
6:00 p.m. and on June 30.1981. from 8:30 
a.m. until adjournment for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
and di^ussions could reveal personal 
information concerning individuals 
associated with the applications, 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Ms. Ellen Casselberry, Public 
Information Officer, National Institute of 
General Medical Sciences, National 
Institutes of Health, Room 9A10, 
Westwood Building, Bethesda. 

Maryland 20205 (Telephone: 301/496- 
7301) %vill provide a summary of the 
meeting and a roster of committee 
members. 

Dr. Carl D. Rhodes. Executive 
Secretary, Cellular nad Molecular Basis 
of Disease Review Committee. NIGMS. 
National Institutes of Health, Room 950, 
Westwood Building. Bethesda. 

Maryland 20205 (Telephone: 301/496- 
7125) will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13-863. Cellular and Molecular 
Basis of Disease Research) 

Note.—NIH programs not covered by OMB 
Circular A-96 because they Rt the description 
of "programs not consider^ appropriate" in 
section 8(b)(4) and (5) of that Circular. 

Dated: June 2.1981. 

Thomas E. Malone. 

Deputy Director National Institutes of 
Health 

(Fit Doc #1-17443 PU S-lt-#l; Mi| 

oajJNQCOOC 4110-ae-ii 


Research Manpower Review 
Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Research Manpower Review Committee. 
National Heart. Lung, and Blood 
Institute. June 22.1981. National 
Institutes of Health. 6000 Rockville Pike, 
Building 31, Conference Room 8. 
Bethesda, Maryland 20205. 

This meeting %vili be open to the 
public on June 22, from 6:00 a.m. to 
approximately 8:30 a.m. to discuss 
administrative detals and to hear 
reports concerning the current status of 
the National Heart. Lung, and Blood 
Institute. Attendance by the public is 
limited to space available. 


In accordance with the provisions set 
forth in section 552b(c)(6). Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
on June 22 from 8:30 a.m until 
adjournment on June 22 for the review, 
discussion, and evaluation of IndlvidiiHl 
grant applications. These applications 
and the discussions could reveal 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwafranted 
Invasion of personal privacy. 

Mr. York E. Onnen, Chief. Public 
Inquiries and Reports Branch. National 
Heart. Lung, and Blood Institute. 
Building 31, Room 4A21. National 
Institutes of Health. Bethesda, Maryland 
20205. phone (301) 496-4236. will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. Charles L TurbyBll, Executive 
Secretary. National Heart. Lung, and 
Blood Institute, Westwood Building. 
Room 553, National Institutes of Health, 
Bethesda, Maryland 20205. phone (301) 
496-7351, will furnish substantive 
program information. 

Dated: )une 2.1981. 

Thooia# E. Malone. 

Deputy Director, National Institutes of 
Health, 

(Catalog of Federal Domeitic Assistance 
Program Nos. 13637. Heart and Vascular 
Disease# Research; and 13.839, Blood 
Diseases and Resource# Research. National 
Institutet of Health) 

Note.—NIH programs are not oovered by 
OMB Circular A-95 because they fit the 
description of "programs not considered 
appropriate** in Section 8(b)(4) and (5) of that 
Circuhu’. 

(FK Dm. 81-17444 rVM S-tl-at 04# Mil 
MJLJI4Q COOS 4110-0#-4i 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

(Oockat No. N-ai-10701 

Privacy Act of 1974; New System of 
Records 

agency: Department of Housing and 
Urban Development. 
action: Notification of new system of 
records. __ 

summary: The Department is giving 
notice of a new system of records it 
intends to maintain which is subject to 
the Privacy Act of 1974. 
effective date: The system shall 
become effective without further notice 
on |uly 13.1981 unless comments arc 
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received on or before that date which 
would result in a contrary 
de'tjnninatioiL 

ADOftESt: Rules Docket Clerk. Room 
$218, Department of Housing and Urban 
Development 451 Seventh Street S.W,. 
VVaahii^tOO. O.C 2D4ia 
FOa FURTHER MFORNIATION CONTACT: 
Robert English. Departmental Privacy 
Act Officer. Telephone 202-755-5333. 
This Is not a toll free number. 

SUPPIXMENTARY INFORMATION: The 
system is Home Repair Service for the 
Elderly: Baltimore Sample Data Pile 
which will contain information about 
sample individuals contacted or 
attempted to be contacted in the first 
wave of this study in the summer of 
1979. The purpose for establishing the 
system of records is to undertake a 
second wave of interviewing and home 
repair observations using a longitudinal 
panel research design that allows the 
analysis of change over time. The 
purpose of this second wave of data 
collecUoo is to evaluate the long-term 
affocts of participation in a subeidised 
home maintenance program on the state 
of repair of the housing stock and the 
well being of the residents. The specific 
objectives include: (1) evaluating the 
effects of the Home Maintenance 
Program on the state of repair of elderly 
homeownm* housing units; (2) 
evaluadng the effects of the program on 
the perso^ well-being of elderly 
homeowners; (3) evaluating the effects 
of the program on repair and 
maintenance decisions; (4) examining 
participants* evaluatJons of specific 
fi'atures of the Home Maintenance 
Program. All of the information 
analysed and reported will be 
representative of the groups of 
participants and non-partidpants and 
not of any specific individuals. 

Appendix A, which lists the addresses 
of liUD's Offtcos, was published at 45 
FR 67628 (October la 1980). A new 
system report was filed with the 
Speaker of the House, the President of 
the Senate, and the Office of 
Management and Budget on April 28. 
1981. 

HUD/PDStR-10 
System name: 

Home Repair Service for the Elderly: 
Baltimore Sample Data File. 

Sy^em location: 

Institute for Sodal Research. The 
University of Michigan. Ann Arbor. 
Michigan 48106. 


Categories of individuals covered by the 
system: 

Elderly homeowners who are 
participating in the Baltimore Home 
Maintenance Profect and a control 
sample of elderly homeowners in 
Baltimore who are not participating in 
the Baltimore Home Maintenance 
Project 

Categories of records in the system^ 

The files will contain the following 
information on some, or all, of the 
sample points: street address. Zip Code, 
telephone number, name of eligible 
sample member, identification link to 
the interview, and observafion 
information such as family structure, 
health status, dwelling unit condition, 
and repair needs. 

Authority for maintenance of the 
system: 

Title V of the Housing and Urban 
Development Act of 1970. as amended. 
Sections 501 and 502. 

Routine uses of records maintained in 
the system including categories of users 
and the purposes of such uses: 

To HUD contractor—for program 
evaluation. 

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

In file folders and on magnetic tape/ 
disk/drum. 

Retrievability: 

Name, address, telephone number. 
Safeguards: 

Manual files will be kept In lodcable 
cabinets In a secured area: computer 
records will be maintained in a separate 
secured area. Access to either type of 
record will be limited to authori]^ 
personnel. 

Retention and disposal: 

Persona) identifiers will be destroyed 
after data have been collected and 
unified. Retention and disposal shall be 
in accordance with HUD Handbook 
2225.6. 

System managerfs) and address: 

Director, Division of Housing 
Management and Special Users 
Reseat. TRS. Department of Housing 
and Urban Development. 451 Seventh 
Street, S.W.. Washington. D.C 20410. 

Notification procedure: 

For informatioa assistance, or inquiry 
about existence of records, contact the 
Privacy Act Officer at the Headquarters 


location, in accordance with 24 CFR Part 
16. This location is given in Appendix A. 

Record access procedures: 

*rhe Departmenfs rules for proriding 
access to records to the indi vidual 
concerned appear in 24 CFR Part 10. If 
additional information or assistance is 
required, contact the Privacy Act Officer 
at Headquarters. *niis location is given 
in Appendix A. 

Contesting record procedures: 

*rhe DepartmenTs rules for contesting 
the contents of records and appealing 
initial denials, by the individual 
concerned, appear in 24 CFR Part 16. If 
additional information or assistance is 
needed, it may be obtained by 
contacting: (i) In relation to contesting 
contents of records, the Privacy Act 
Ofiicer at the Headquarters location. 
This location is given in Appendix A. (ii) 
In relation to appeals of initial denials, 
the HUD Departmental Privacy Appeals 
Officer, Office of General Counsel 
Department of Housing and Urban 
Development. 451 Seventh Street S.W., 
Washington. D.C. 20410. 

Record source categories: 

Subject imfiriduals. Professional 
Assessment Committee. Project 
Managers. 

Authority: 5 U.S.C 552a. 88 Slat 1696; Sec. 
7(d), Department of HUD Act (42 U.S.C 
3535(d)). 

Iftued at Waihlngtoci. O.C, June 5,1981. 
Albert). Kllman. 

Acting Deputy Assistant Secretary for 
Administration, 

(FR Ooc. •i'lnir FM s-ti-ai. S4i «B| 

aojjNa coof 42ismv4i 


DEPARTMENT OF THE INTERJOR 
Bureau of Land Management 
(intNOli 

Ellia-Pahsimefol; Grazing 
Environmental Impact Statement 

agency: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of intent to prepare and 
consider an environmental impact 
statement (ElS) and invitation for public 
participation (scoping). 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the BLM will prepare and 
consider an ElS for proposed grazing 
management in the Eliis-Pahsimeroi 
Planning Unit in central Idaho. All 
affected Federal State and local 
agencies; affected organizations and 
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individuals and Interested people are 
invited to participate In preparation of 
the EIS. 

DATE: Two open houses will be held at 
the Salmon BLM District Office In 
Salmon, Idaho from 7 p.m, to 9 p,m. on 
June 24.1961 and at the American 
Legion Hall In Challis, Idaho from 7 pjn. 
to 0 p.m. on June 25,1081. Written 
comments may be submitted at the open 
house or mailed to the Salmon District 
Office no later than July 8,1061. 
ADDRESS: Comments should be sent to: 
District Manager. Ellls Pahsimeroi EIS, 
Salmon District Office. P.O. Box 430, 
Salmon. Idaho 83467, 

FOR FURTHER INFORMATION CONTACT: 
jerry Wilfong. EIS Team Leader, Salmon 
District Office. P.O. Box 430. Salmon, 
Idaho 83467. 

SUPPLEMENTARY INFORMATION: The 
Salmon District will prepare an EIS on 
the allocation of available forage on 
approximately 380.500 acres of public 
lands located in Custer and Lemhi 
Counties in central Idaho. 

The proposed action will be based on 
multiple*use recommendations that were 
developed in the land use plan 
(Management Framework Plan) for the 
Ellis-Pahsimeroi Planning Unit. The 
multiple-use recommendations provide 
direction for maintaining and improving 
the vegetation, wildlife, soils and water 
resources by (1) adjusting livestock 
grazing to the inventoried carrying 
capacity. (2) implementing changes in 
grazing systems where deemed 
necessary, and (3) constructing 
additional range management facilities 
and conducting vegetation 
manipulations on selected areas. 

Known alternatives to the proposed 
action which will be analyzed in the EIS 
are: 

1. No change or continuation of the 
present grazing systems and levels of 
livestock use. 

2. No grazing or complete removal of 
all livestock from public lands. 

3. Maximum livestock utilization or 
grazing at a higher level than the 
proposed action and existing preference. 
No allocation of forage for wildlife or 
other uses. 

4. Optimize wildlife and 
nonconsumptive uses or grazing at a 
lower level than the proposed action. 
Maximum allocation of forage for 
wildlife and nonconsumptive uses. 
Livestock allocations held at or below 
the existing preference. 

A scoping process will be conducted 
in order to determine the significant 
issues to be analyzed in depth and to 
eliminate the less significant issues from 
detailed study. This scoping process will 
include a review of public comments 


and suggestions already received, a 
specific request by mail to interested 
parties for additional suggestions, and 
two open houses. Handouts for the open 
houses will include a draft of the 
proposed action and alternatives. All 
participants will be encouraged to 
identify significant issues or additional 
issues or additional alternatives which 
should be addressed in the EIS. 

|eny W. Goodman. 

Acting District Manager. 

P’S Doc. HUd S-ll-m. M Mnl 

eiLUNO COOC 4310-S4-M 


South Dakota; Redelegation of 
Authority 

|uiie5.1981. 

agency: Bureau of Land Management. 
Interior. 

action: Notice. __ 

summary: Section 3.1 and Section 3.6(m] 
of Bureau Order 701. as amended, 
authorize District Managers to 
redolegatc their authority over oil and 
gas exploration operations within their 
jurisdiction. 

Said authority, to the extent described 
below, is hereby redelegated to the 
detached South Dakota Resource Area 
Lleadquarters in Belle Fourche for well- 
drilling activities on Federal oil and gas 
leases in South Dakota: 

1. Verifying existence and content of 
lease stipulations. 

2. Granting staking permission to 
operator. 

3. Representing Bureau of Land 
Management at on-site inspections prior 
to drilling and all subsequent 
inspections. 

4. Preparing and signing stipulation 
memos to USGS regarding surface 
protection measures for Applications 
For Permit To Drill and Sundry Notices. 

5. Conducting compliance inspections 
and preparing appropriate file 
documentation. 

6. Providing environmental 
assessment information to USGS upon 
request. 

7. Maintaining official case files. 

8. Short-term temporary road rights- 
of-way issued for a period of not more 
than two years. 

EFFECTIVE DATE: This redelegatioD will 
become effective July 13.1061. 

FOR FURTHER INFORMATION CONTACT: 
Montana State Office, 222 North 32nd 
Street. P.O. Box 30157, Billings. Montana 
59107 (408J657-6291. 

Michael). Ponfold, 

State Director. 

(m Doc 01-17410 FlUS 0-11-01, 045 Mil 
MLLINO COOC 40K^04-M 


Utah; Notice of Invitation To 
Participate in Coal Exploration 
ProgranfHNorthwest Carbon Corp. 

June 4.1961. 

Northwest Carbon Corporation, a 
wholly-owmed subsidiary of Northwost 
Energy Company, is inviting all qualified 
parties to participate in a program for 
the exploration of coal reserves on Tie 
Fork, near Hiawatha. Utah. The lands 
are located in Emery County. Utah and 
are described as follows: 

T. 15 S.. R. 7 E.. SLM, Uuh. 

T. WS.!r" 7 k.. SLM. Utah, 

Sec. 1. WVi: 

Sec. 2. nil 

Containing 1.577.40 acres. 

Any party electing to participate In 
this exploration program must send 
written notice of such election to the 
Bureau of Land Management. University 
Club Building. 136 East South Temple. 
Salt Lake City, Utah 84111, and to Mr. 
Peter Matthies. Vice President, 
Northwest Carbon Corporation. P.O. 
Box 1528, Salt Lake City. Utah 841ia 
Such written notice must be received on 
or before July 13,1981. 

Any party wishing to participate in 
this exploration program must be 
qualified to hold a le ase under the 
provisions of 43 CFR 3472.1 and must 
share all costs on a pro rata basis. A 
copy of the exploration plan as 
submitted by Northwest Carbon 
Corporation, is available for public 
review during normal business hours, in 
the following office, under Serial No. U- 
48658: Bureau of Land Management. 
Room 1400. University Club Building. 

130 East South Temple, Salt Lake City, 
Utah 84111. 

Robert E. Anderson. 

Chhf. Division of Technical Services, 

int Ooc 01-17421 Pltod0-11-«l; 045«ai| 
aiUJNO COOC 4210.04.41 


Issues of Concern and EIS Team 
Chains Wilderness Amendment 

Notice is hereby given that the 
following Issues of Concern relating to a 
Wilderness Suitability Amendment to 
the Challis Management Framework 
Plan (MFP) have been identified through 
public comments received. 

Issues of Concern 

Identified wilderness issues are: 

(1) Idaho has an oversupply of 
existing wilderness and does not need 
any more. 

(2) The |>os8ibie effect of wilderness 
designations on existing uses—I.e. 
grazing, hunting. ORV, mining, etc. 
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(3) Wilderness designations are 
perceived as **locking<up* *' public land 
areas and mineral resources. 

( 4 ) Tbe BLM and Forest Service 
should jointly study their Boulder Creek 
units for wilderness suitability. 

(5) Potential wilderness areas are 
being impaired by unregulated vehicle 
(ORV) use. 

(6) There is a need for lands 
designated as wilderness to offset lands 
beiitg developed. 

(7) Public lands should be opened to 
multiple use and development to offset 
sress designated as wilderness. 

(8) How can wildlife best be 
rrapaged—wilderness or non- 
wilderoess? 

ErMPonmettlal impact Statement Team 

A category n MFP Amendment 
requiring an Environmental Impact 
Statement (ElS) will now be written to 
formulate recommendations as to 
wilderness suitability or non-suitability 
of the foMT wilderness study areas 
involved and to respond to the issues 
identified 

The following ElS Team has been 
Identified: 

Dave Wolf—Team Leader—Recreation* 
Wilderness 
Brad Keller-Wildlife 
Bill Osborne—Range 
Lamar Taylor—Range 
Ben Gare^ana—Wild Horse 
Dave Douglas—Geology. Minerals 
Don Simpson—Lands 
Nancy Vaughan—Archeology 

Future notices will be given as the 
draft and final ELS. documents are 
ivailable for review. 

For more information contact: District 
Mfinager. Salmon District. BLM. P.O. 

Box 43a Salmon. Idaho 83467.208>75^ 
2201 . 

Dated: funs 11961. 
l«T)r W. Goodman. 

Acdng DiMtiict Manager. 
m ai-traor riM 6-n-eii ea «■! 

suaiQ coos 


Bureau of Reclamation 

Allen Camp Unit Pit Rtver Dhdsloa 
Central Vafiey Project CaMfomla; 
Notica of Intent To Prepare an 
^^vironmantai Statement Withdrawal 

Bureau of Reclamation published 

• Notica of Intent to Prepare an 
Environmental Statement on the Allen 

Camp Unit Pit River Division, Central 
Valley Profect. California on April 23. 
1979. Because the proposed project was 
not economically feasible, the 
investigatioa was terminated and a 
concluding report was released to the 


public on May 27.1981. Since the 
investigation has been terminated we 
are withdrawing (he notice of intent and 
do not plan to prepare an environmental 
statement 
Dated: fune S. 1961. 

Clifford L Baxrett 
AMsJstant Comminhner. 

(FR Dm. SWtraii PM 6-tt-Ct MS aMl 
musiQ oooe 49ts.ss^ 


Contract Negotiations With the 
Hidalgo County Water Improvement 
District No. 5. Progreso. Tea,; Intent To 
Negotiate an Amendatory Loan 
Escalation Repayment Contract 

The Department of the Interior, 
tfarou^ the Bureau of Reclamation, 
intends to enter negotiations with the 
Hidalgo County Water Improvement 
District No. 5 (district), Progreso, Texas, 
to amend its Small Reclamation Projects 
Act loan repayment contract The 
proposed amendatory contract covering 
cost escalation will ^ prepared 
pursuant to the Small Reclamation 
Projects Act of 1956 (Public Law 964, 

64th Congress. 70 Slat 1044). as 
amended, and other Reclamation law 
provisions. 

The original contract between the 
district and the United States was 
executed on September 27, 197a in the 
amount of $33^000; however, recent 
inflationary trends have caused 
construction costs to escalate to the 
extent that an additional $1 million is 
needed to complete project construction. 
The proposed amendatory contract will 
obligate the district to repay the total 
cost of the loan to the United States 
during a repayment period which will be 
nego^ted. Negotiations must be 
completed before loan funds can be 
expended. 

All meetings scheduled by the Bureau 
with the district for the purpose of 
discussing terms and conditions of the 
proposed amendatory contract shall be 
open to the general public as observers. 
Advance notice of meetings shall be 
furnished only to those parties having 
previously furnished a written request 
for such notice to the office identified 
below at least 1 week prior to any 
meetings. All written correspondence 
concerning the proposed amendatory 
contract shall be made available to the 
general public pursuant to the terms and 
procedures of me Freedom of 
Information Act (80 Stat 383), as 
amended. 

Hie public is invited to submit written 
comment on the form of the proposed 
contract not later than 30 days after the 
completed draft is declared available to 
the public. Unless significant interest is 


evidenced in the negotiations, the 
availability of the contract for public 
review and comment will not 
publidxed. 

Written comments and requests for 
information concerning these contract 
negotiations should be directed to Mr. 
William E Berg. |r.. Repayment and 
Economics Branch. Bureau of 
Reclamation. 714 South Tyler. Suite 201. 
Amarillo, Texas 79101. telephone (606) 
378-643a 
Dated: fune 8,1981. 

Aidos D. Nialseo. 

Acting A$si$tant Commissioner. Bureau of 
RechmaUon. 

(P« Ooc. st-i w PM s-n-at; MS «•! 
aSUNO coot 439O-0S-II 


INTERSTATE COMMERCE 
COMMISSION 

(Volume No. OPY-3-069] 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Decided: fune S, 1981. 

The following applications, filed on or 
after July 3.1960. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C 11344 and 
11349. 363 LC.C 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
partidpation in the proceeding. If the 
protest includes a request for oral 
hearing, the r^est shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 11(X).241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
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payment to applicant of $10.00. In 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.t 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343.11344, and 11349. and with the 
Commission's rules and reflations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a ma{or regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant(8) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

By the Commission. Review Board Number 
2, Members Carleion. Fisher, and Williams. 
Agatha L. Morgeiunicb, 

Secretary, 

MC-F-14631. filed May 11.1981. 
ROBERT L McCOY (515 South 
Judgement Street Shullsburg, W1 53586) 
and RAYMOND M. HANNA (1115 East 
Lincoln Street. Belvidere, IL 61006— 
(Individuals)—CONTINUANCE IN 
CONTROL-G.MC. MOTOR TRUCK 
SALES, INC.—LAND OVER 
TRANSPORTA'nON DIVISION- 
INITIAL COMMON CARRIER (P O. Box 
693. Dubuque, lA 52001). Representative: 


Carl L Steiner, 39 South LaSalle Street, 
Chicago, IL 60603. Authority is sought by 
Robert L McCoy (McCoy) and Raymond 
M. Hanna (Hanna) to continue in control 
of G.M.C. Motor Truck Sales. Inc Land 
Over Transportation Division, Dubuque, 
lA. McCoy and Hanna presently control 
Mc-Mor-Han Trucking Co.. Inc., P.O. 

Box 368, Shullsburg, WI53586, a motor 
common and contract carrier. The 
operating rights of Me Mor Han 
Trucking Co., Inc., are contained in 
Certificate No. MC-138774 and Permit 
No. MO143029. The Certificate 
authorizes the transportation of 
specified commodities over irregular 
routes between points in the U.S. In 
Permit No. MC-143029, it is authorized 
to transport specified commodities 
between points in the U.Sm under 
continuing contracts with Eagle Picher 
Industries. Inc., of Reno, NV. Kraft. Inc., 
of Chicago, IL, Jewel Companies, Inc., of 
Melrose Park, IL, and Wis Pak, Inc., of 
Watertown, WL Simultaneously, G.M.C. 
Motor Truck Sales, Inc.—Land Over 
Transportation Division has filed an 
application for a Certificate authorizing 
the transportation of metal products 
and building materials, between points 
in Jones County, lA, on the one hand, 
and. on the other, points in the U.8. The 
application, docketed as No. MG-155774, 
is published in this same Federal 
Register issue. 

IFR Dm. n-tnst niMl sstt Mil 
SSJJNOCOOC TfSS-OI-H 


[Volume Na OPY-3-090] 

Motor Carriers; Permanent Authority 
Decision; Decision-Notice 

Decided: June 5.1961. 

The following operating rights 
applications, filed on or after July 3, 
1980. are filed in connection with 
pending finance applications under 49 
U.S.C. 10926.11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 


Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
controL unresolved fitness questions, 
and jurisdictional problems) we find 
preliminarily, that each applicant has 
demonstrate that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision Is neither a major Federal 
action signficantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally suffident 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this dedsion-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application invdves duly noted 
problems) upon compliance with certain 
requirements which will be set forth In a 
notification of effectiveness of this 
dedsion-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(8) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period spedfied in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a tingle 
operating right. 

By the Commission. Review Board Number 
2. Members Csrietoa nsher, and Williams 
Agatha L. Margpnovich, 

Secretary. 

MC155774, filed May 11,1981. 
Applicant: G.M.C. MOTOR TRUCK 
SALES, INC.—LAND OVER 
TRANSPORTATION DIVISION. P.O- 
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Box 693. Dubuque, lA 52001. 
Representative: Carl L Steiner, 30 South 
LaSalle Street C3iicago. IL 60603, (312) 
236-9375, Transporting metal products 
and building materials, between points 
in {ones County, lA. on the one hand, 
and. on the other, points in the U.8. 

Sota^This application la directly related 
to MC-F^1S631. published in this same 
Ffdaral Register issue. 

in ooc. Sf>i7jn fiM esi «i4 

auuNO coot ms4i4i 


(OocKet No. AB-6 (Suh^F)) 

Burlington Northern, Inc.— 
Abandonment—Between Davie Spur 
and Ripley, MN; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that on June 3.1961, the 
Commission issued a certificate 
authorizing Burlington Northern. Inc. to 
abandon its rail line between Davis 
Spur (milepost 133.97) and Camp Riley 
(^le post 114.02) in Crow Wing and 
Morrison Counties. MN, a total distance 
of 19.96 miles, subject to the conditions 
for employee protection provided in 
0.ie;poo Short Line H Co,-- 
Abandormmni Goshen, 360 IC.C 91 
(1979): and subject to the further 
condition that Burlington Northern shall 
keep intact all of the right-of-wav 
underlying the track, including all the 
bridges and culverts, for a period of 120 
days from this date to peradt any State 
or local government agency or other* 
interest^ party to negotiated the 
acquisition for public use of all or any 
portion of the right-of-way. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (throu^ subsidy or 
purchase) to enable the rau service to be 
continued: and 

(2) It is likely that 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) if a purchase, the assistance would 
cover the acquisition cost of aU or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 


described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Com^ssion to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is in effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C. 10905 (as 
amended by the Staggers Rail Act of 
196a Pub. L 96-446) and 49 CFR112138. 
Agatha L Matgenovich, 

Secretary, 

pn Doc. ii-s;43apuid s- 11 -ai. t4i 
■ajjNO oooe 7S3s-ei-M 


(Docket Na AB-6 (Sub-95)] 

Burlington Northern Inc.— 
Abandonment—Between Bamesville 
and Downer, MN; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that on June 4.1961, the 
Commission issued a certificate 
authorizing Burlington Northern Inc. to 
abandon its rail line between 
Bamesville (milepost 538) and Downer 
(milepost 9.09) in Clay County, MN a 
total distance of 3.71 miles, subject to 
the conditions for employee protection 
provided In Oregon Short Line H Co,^ 
Abandonment—kk>shen, 3601.CC 91 
(1979): and subject to the further 
condition that Burlington Northern shall 
keep intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts, for a period of 120 
days from this date to permit any State 
or local government agency or other 
Interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person 
(or government entity] has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued: and 

(2) It is likely that: . 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 


avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423, no later than 10 
days after publication of this Notice. 

U the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer Is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
- to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is In effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C. 10905 (as 
amended by the Staggers RaU Act of 
1960, Pub. L 96-448) and 49 CFR 1121.3a 
Agatha L Merganovkh, 

Secretary, 

pit Doc si-tTm PM s-n-ei: a^s 

eauNO coos Tsss-si-M 


(Docket No. AB-15 (Sub-33) F] 

Chesapeake and Ohio Railway 
Company—Abandonment—Between 
Manistee and Bay View and Between 
Traverse City and Rennies, Ml; 

Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 
)une 5,1961, the Commission, Review 
Board Number a found that the public 
convenience and necessity require or 
permit abandonment by the Chesapeake 
and Ohio Railway Company of two lines 
of railroad specifically (a) the line of 
railroad extending between Valuation 
Station 133-F 00 (milepost 113.68) near 
Manistee and Valuation Station 
19985+91 (mUepost 247.98) at Bay View, 
a distance of 134.30 miles in the 
Counties of Manistee, Benzie, Grand 
Traverse, Kalkasa, Antrim, Charlevoix 
and Emmet, and (b) the line of railroad 
extending between Valuation Station 
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3784 + 44 (milepost aOO) at Traverse Qty 
and Valuation Station 3638+00 
(milepost 2.771 at Rennies, a distance of 
2.77 miles in the Counties of Grand 
Traverse and Leelanau, a total distance 
of 137X17 miles, subject to the conditions 
for employee protection provided in 
Oregon Short Line H Ca — 
Ah^donmeni---Coshen, 3601.C.C 01 
(1979); and the further requirement that 
the C&O shall keep intact all of the 
right-of-way. track bridges and drainage 
culverts for a period of 120 days to 
permit any state or local government 
agency or other interested persons to 
negotiate the acquisition for public use 
of all or any portion of this property. A 
certificate of abandonment will be 
issued permitting the abandonment 
unless within 15 days from the date of 
this publication the Commission also 
finds that: 

(1) A financially responsible person 
(or government entity) has offered 
hnanclal assistance (through subsidy or 
purchase) to enable the rail service to be 
continue^ and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of an 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement Is 
reached %vithin 30 days of an offer, and 
no request is made for the Commission 
to set conditions and amount of 
compensation, an abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement is in effect. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10065 


(as amended by the Stagger s Ra il Act of 
1980, Pub. L 96^148) and 49 CFR 1121.3a 
Agatha L Mergsnovich, 

Secjvtaiy, 

tnt Doc FUmI M 

BILUNO COOC TOSS-Of-M 


Motor Carders; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February a 1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December a 1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carder dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit, vrilling. and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtilte IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 


from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be Issued to applicants with re^latt'd 
operations (except those %vith duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the tesuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

'To the extent that any of the authority 
granted may duplicate an appUcanfs 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 2, 
Members Carieton, Fisher, and Williams 
Agatha L. Mergenovich, 

Secretary, 

Note.—^All applications are for sothority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregtilar 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper *^mder 
oontraef', 

VoL No. OPY-3-087 

Decided: June 4. 1981. 

MC 117685 (Sub-7). fUed May 261961. 
Applicant; CONSOLIDATED TRUCK 
SERVICE. INC., 1 Scout Ave.. South 
Keamy. NJ 07032. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone. NJ 07934, (201)-435-714a 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceed 100 pounds, between points In 
the U.S. 

MC 142664 (Sub-9), filed May 28,1981. 
Applicant: IMPORT DEALERS SERVICE 
CORPORATION. 2222 East Sepulveda 
Blvd., Long Beach, CA 90810, 
Representative: William P. Jackson, Jr., 
3426 N. Washington Blvd.. P.O. Box 
1240, Arlington, VA 22216 (703)-625- 
4050. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 150075 (Sub-2), filed May 28.1981. 
Applicant: DORVAL CORP,. 1201 Corbin 
St, Elizabeth, Nj 07201. Representative: 
George A. Olsen, P.O. Box 357, 
Glandstone. N| 07934. (201H35-7140. 
Transporting, for or on behalf of the U.S 
Government, general commodities 
(except used household goods. 
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IvizardottS or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC155885 (Sub-1), filed May 28.1981. 
Applicant GARFIELD TRANSFER CO.* 
INC d.b.a. GARFIELD TRUCK LINES. 
200 SW 34lh St., P.O. Box 80a Renton. 
WA 98055. Representative: Josephine W. 
Frandseo (same address as applicant], 
(206)-251-639$. Transporting for or on 
behalf of the U.S. Covemmenl general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points In the U.S. 

MC 156164. filed May 28.1981. 
Applicant: AMERICAN COURIER. LTD., 
88 Purchase St. Rye. NY 10580. 
Representative: G^rge A. Olsen, P.O. 
Box 357. Gladstone. Nj 07934. (201H35- 
714a Transporting shipments weighing 
100pounds or lest if transported in a 
motor vehicle in which no one pacakage 
exceeds 100 pounds, between points in 
the U.S. 

MC 156165. filed May 28.1981. 
Applicant ADVANCED 
ENVIRONMENTAL TECHNOLOGY 
CORPORATION, 520 Speedwell Ave.. 
j] Morris Plains. N) 07950. Representative: 
George A. Olsen. P.O. Box 357, 

GUdstOoe, N) 07934. (201)-4^7140. As 
a broker of general commodities (except 
household goods), between points in the 
U.S 

VoL No. OPY-4-182 
Decided: |uae S. 1981. 

MC 1156156. filed May 27,1981. 
Applicant FLORIAN ROLL P.O. Box 
1012. Detroit Lakes, MN 56501. 
Representative: Robert N. Maxwell. P.O. 
Box 24rL Fargo. ND SBlOa (701) 237- 
4223. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.a 

MC 156157, filed May 2a 1981. 
Applicant: NATCO, INC., P.O Box 231, 
10 Cayuga Court Springfield, N) 07081. 
Representative: George A. Olsen, P.O. 
Box 357. Gladstone, NJ 07934. (201) 435- 
7140. As a broker of general 
^mmodities (except household goods), 
between points in the U-S.** 

Vol Na OPY-4-188 
Decided: |um a 1981. 

MC 156237, filed May 29,1981. 
Applicant ARUS R WADE. 2932 W. 
Dakota St., Tucson, AZ 85706, 
Rep^sentative: Sha£on L Wade (same 
address as applicant). (602) 883-4671. 


Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in theU.S. 

VoL No. OPY-4-190 
Decided: June a 1981. 

MC 28956 (Sub-25), filed May 2a 1981. 
Applicant McKArS TRUCK LINE. 

INC., P.O. Box 634. Albany. OR 97321. 
Representafive: Lawrence V. Smart Jr.. 
419 N W 23rd Ave., Portland, OR 972ia 
(503) 226-3755. Transporting for or on 
behalf of the United States Government 
general commodities (except used 
household goods, hazardous or secret 
matoriala and sensitive weapons and 
munitions), between points in the U.S. 

P>a Ooc. tl-174» rilMi i-tl-ei. S48 

nujNQ cooc 


(Volume No. OP3-237] 

Motor Carriers; Permanent Authority 
Dedsiofis; Decision-Notice 

Dedded: June 5.1981. 

The following applicationa filed on or 
after July 3.1960, are governed by 
Special Rule 247 of the Commission*8 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Reglstar of July 3. I960, at 45 FR 
45539. 

Persons wishing to oppose an 
application must foUow the rules under 
49 CFR 110a247(B). A copy of any 
applicatioii, together with applicanfs 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of SlODO 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
sen ice warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirement oif Title 49. 
Subtitle IV, United Slates Code, and the 
Commission's regulations. Except where 


noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Micy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or. if 
the application later becomes 
unopposed) appropriate authority will 
be i^ued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
whi^ will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall bo 
construed as coofeiring only a single 
operating righL 

By the Conraiissioft. Review Board Number 
3. Members Krock, Joyce, and DoweU. 

Agatha L Mergetiovich, 

Secretary. 

Note,—All applications are (or authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless not^ otherwise. Applications 
for motor contract carrier authority are those 
where tervtot la for a named thip^ **under 
contracT, 

MC 143594 (Sub-29), filed Jan. 29.1961. 
previously published in the Federal 
Register issue of February 24.1961. 
Applicant NATIONAL BUIJC 
TRANSPORT. INC., P.O. Box 402535, 
Dallas. TX 75240. Representative: 

Patrick M. Bymo, P.O. Box 2298, Green 
Bay, WI54306. Transporting such 
commodities as are diealt in or used by 
manufacturers and distributors of 
dispersing agents, between the facilities 
of Armak Pioneer Chemical Division, 
located at points in the U.S., on the one 
hand, and, on the other, points in U.S. 

Note,—Hils rapoblicaUon modifies the 
commodity and territorial descrtptkm. 

(nt Ooc nutf s- 11 ^ e4s mi 

■mJNQ coot 703S^>«l 


(Dockat No. AB-12S (Sub-SF)] 

Norfolk Southern Railway Co.— 
Abandonment—Between York and 
Clover, SC; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that on June 2,1961, the 
Commission issued a certificate 
authorizing the Norfolk Southern 
Railway Company to abandon its rail 
line between York (milepost HG 26.7J 
and Clover (milepost HG 32.0) in York 
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County. SC a total distance of 5^ miles, 
subject to the conditions for employee 
protection provided in Oregon Short 
Line H Co.—Abandonment Goshen, 360 
I.C.C. 91 (1979): and subject to the 
further condition that Norfolk Southern 
shall keep Intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts, for a period of 120 
davs from this date to permit any State 
or local government agency or other 
interested party to negotiate the 
acquisition for public use of all or an^r 
portion of the right-of-way. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A Tinancially responsible person 
(or government entity) has ofTered 
financial assistance (throu^ subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room &417, 
Interstate Commerce Commission, 
Washington. DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
n 9 request Is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is in effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C 10905 (as 
amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CFR 1121.3a 
AgAtfaa L. Nfergefx>vich, 

Secretory, 

IFS Ooc. ms ml 

BiUJNG COOC 70M-0MI 


(Ex Parte No. 311) 

Expedited Procedures lor Recovery of 
Fuel Costs 

Decided: June 9.1961. 

In our recent decisions, an 18.5- 
percent surcharge was authorized on all 
owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is ia3-percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 18.5-pcrcent. All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 2.1- 
percent surcharge for United Parcel 
Service. However, the surcharges on 
less-than-truckload (LTL) traffic 
performed by carriers not using owner- 
operators, and on bus carrier traffic is 
reduced to 3.1 and 6.8 percent, 
respectively. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission. Washington, 
D.C., for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein. 

// /s ordered: This decision shall 
become effective Friday ajn.. June 
12,1981. 

By the Commissioa Acting Chairmen 
Alexis, Commissioners Gresham. Clapp, 
Trantum. and Gilliam. Commissioners 
Trantum and Gilliam were absent and did not 
participate. 

Agatha L Mergenovich, 

Secretary, 

AppandbL— Surcharge 
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Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C l()524(b)(1) that the named 
corporations intend to provide or use 
compensated blercorporate hauling 
operations as authorized in 49 US.C. 
10524(b). 

1. Parent Corporation and address of 
principal office: ]ack F. Corse. Ino, 
Cambridge, Vermont 05444. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
State of Incorporation: Corse Transport. 
Inc., incorporated in the State of 
Vermont. 

1. Parent corporation and address of 
principal office: Safeway Stores, 
Incorporated, Oakland. CA 94660. 

2, Wholly-owned subsidiaries which 
will participate in the operations, and 
State{8) of incorporation: 

L Safeway Holdings, Inc., a Delaware 
Corporation 

ii. Safeway Stores, Inc., of Wyoming, a 
Wyoming Corporation 
III. Glencourt, Inc., a Delaware 
Corporation 

iv. Canada Safeway, Limited, a 
Canadian Corporation 
Agatha L. Mergeoovlcfa, 

Secretary, 

irx Dec. 61-t7f42 FM 6-11-01; MS «n) 
eaUNQ COOS 


Motor Carriers; Pemranent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of PracUce, see 49 CFR 1100.251. Spedal 
Rule 251 was published In the Federal 
Register of December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1900. at 45 FR 00109. 
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Pcrscms wishing to oppose an 
application mutt follow the rules under 
49 CFR 1100.252, A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
•od payment to applicant's 
representative of $10,00. 

Amendments to the reauest for 
authority are not allowed. Some of the 
spplicatiooa may have been modified 
prior to publication to conform to the 
Comimaelop's polic)’ of aii^lifying 
grants of operating authority. 

Findings; With me exception of those 
applications involving duly noted 
problems (e.g.^ unresolved coounoo 
controL fitness, water carrier dual 
oporatkmai or jurisdictional questions) 
we find, preliminarily, that each 
applicant hoa demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstale Commerce Act Each 
applicant is fit willing, and able to 
perform Iba service proposed* and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commissioa's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatoiy action under the 
Fnergy Policy and Conservation Act of 
1975. 

In the absence of legally suITident 
opposition in the form of verified 
statomenta filed on or before 45 days 
fmm date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
efiect only as long as the applicant 
maintains appropriate compUance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an efioctive notice settlne forth the 
compliance requirements wich roust be 
satisfied before the authority will be 
issued. Once this compliance Is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplicaHon shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board Na 2. 
Memberi Carieton, Fisher and WOliems. 
Aj^aths U Morgonovich, .. 

S<Kreioiy. 

Nole^—AO applicsIioDs are for authority to 
opwite St a motor common carrier in 


iotarstale or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper •'under 
contract**. 

VoL OPY-4.188 

Decided: junt a, 1981, 

MC .59396 (Sub-35), filed May 28.1981. 
Applicant: BUILDERS EXPRESS. INC.. 
Access Road* Route 78. P.O. Box 5219. 
Qinton. N] 08009. Representative: 
Morton E. Kiel. Suite 1832. 2 World 
Trade Center. New York, NY 1004a 
(212) 468-0220. Transporting 
commodities in bulk* between points in 
ME VT. NH, MA. Rl. CT. NY, NJ. DE 

MD. VA, WV, PA. Oa and DC 

MC 74170 (Sub^). filed May 29.1981. 
Appheanfc WILES TRANSPORT, INC.. 
16901 Van Dam Rd.. South Holland. IL 
60473. Representative: Philip A, Lee. 120 
W. Madison St. Chicago. IL 00602. (312) 
236--B22S. Transporting such 
commodities as are dealt in by grocery 
and food business houses, between 
Chicago, IL. on the one hand, and, on the 
other, poinU In KY. MO. KS. lA, WI. 

MN. NE. IN. MI. and TN. 

MC 124890 (Sub-104), filed May 28. 
1981. AppUcant WIUJAMSON TRUCK 
LINES. INC.. Corner Thorne ft Ralston 
Sts., P.O. Box 3486. Wilsan. NC 27893. 
Representative: Peter A, Greene. 1920 N 
St„ NW, Suite TOO, Washington. DC 
20036, (202) 331-8800. Transporting 
machinery, between points In 
Charleston County, SC, De Kalb, Fulton 
and Jefferson Counties. GA, Hennepin 
County, MN, El Paso. TX. and Wake and 
Wilson Counties, NC 
MC 145906 (Sub-5], filed May 29,1981. 
Applicant GENERAL TRUCKING CO.. 
INC, P.O. Box 269. Columbia, TN 38401. 
Representative: D. R, Beeler, P.O. Box 
482, Franklin, TN 37064. (615) 790-2510 
Transporting (1) metal products, (2) ores 
and minerals and (3) coal and coal 
products, between points in IL IN, OH. 

KY, TN, AL GA, LA, MS, PA. AR, VA. 
WV. NC SC NY. NJ. MI. Wl. and MO. 

MC 156206, filed May 27,1981. 
Applicant CITY TAXI INC. 28 N. 
Highland SU Winchester. KY 40391. 
Representative: William L Willis. Suite 
708, McClure Bldg.. Frankfort, KY 40601. 
(502) 227-7384. Transporting (1) metal 
products, and (2) plastic and plastic 
products, between the hdiitics of 
Bundy Corporation. Tubing Division in 
Qark County. KY, and Norris Industries. 
Auto Trim CHvisioa in Jessamine 
County. KY, on the one hand, and, on 
the otl^« points in IL IN, ML MO, NC 
Oa TN. VA, and WV, 

Vol. No. OPY-4.189 
O«cJ(M:|iineai 061 . 


MC 140986 (Sub-18), filed May 2a 
1961. Applicant GREAT NORTHERN 
TRUCK UNES, INC, Uve Lane. P.O. 
Box 112, Netcong. N) 07857. 
Representative: RobCTt B. Pepper. 168 
Woodbridge Ave., Highland Park, NJ 
08904, (201) 572^5551. Transporting 
adhesives, budding matenals, 
composition boards, gypsum products, 
gypsum board paper, mineral fiber 
piquets, paint and paint products, 
between points in the ander 
continuing cootrecUs) with Kamco 
Supply Corp., of Brooldyn. NY Kamco 
Supply Corp., of New England and 
Kamco Supply Corp., of Boston, MA. 

MC 141320 (Sub-9), filed May 29.1981. 
Applicant C C. SALTER, d.b.a. SA1,TER 
TRUCKING COMPANY. P.O. Box 67. 
Eufaula, AL 36207. Representative: 
Donald B. Sweeney. Jr., 512 Massey 
Bldg., Birmin^am, AL 35203. (205) 254- 
3860. Transporting metal products, 
between points in AL on the one hand, 
and. on the other, points in TX. AR. LA. 
MS.ALCA,FLSCNC TN.KY.MO. 
lA, CA. and MD. 

MC 145246 (Sub-2), filed May Za 1981. 
Applicant A. E SCLfiJLTZ 
CORPORATION. 901 Lyndale Ave. 
Neenah, Wl 54^6. Representative: 

Frank M. Coyne. 25 W. Main SU 
Madison. Wl 53703. (608) 255-1388. * 
Transporting salt, between points in 
Manistee (bounty, MI and points in WL 

MC 147878 (Sab-6), filed May 28,1981. 
Applicant SHAY COMPANY, INC. P.O. 
Box 2081. Clarksville, IN 47190. 
Representative: K. Edward Wolcott 
Suite 1200, Gas Light Tower, 235 
Peachtree SL NE., Atlanta. GA 30303. 
(404) 52:^-2322. Transporting metal 
pro^cts, between points in Jefferson 
County, KY. on the one hand, and, on 
the other, points in AL IN and MD. 

MC 156196. filed May 27,1981. 
Applicant VIC BORING, d.b.a. VIC 
BORING TRUCKING SERVICE R.E #1. 
Box 471, New Palestine. IN 46163. 
Representative: Donald W. Smith. P.O. 
Box 40246. Indianapdii, IN 46340, (317) 
646-6655. Transporting commodities in 
bulk, betw*een CincinnatL OH and 
Louisville, KY. on the one hand, and. on 
the other, those points in IN on and 
south of U.8. Hwy 96. 

(FS l>oc filed S-iy-SI: Mft «»| 

aiLUNQ cooe toss-si-h 
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The following restriction removal 
applicationa. filed after December 28, 

1980, are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31.1980, at 4$ FR 
06747, 

Persons wishing to Ale a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some 01 the applications may have 
been modiAed prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Fuidings 

We And, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments Al^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board, Members Spom. AUpaugh, and 
Shaffer. 

Agatha L. Mergenovich. 

SeenUary, 

MC 2900 (Sub-i47)X. Aled May 19, 
1961. Applicant: RYDER TRUCK UNBS, 
INC., 2050 Kings Road. P.O. Box 2408, 
lacksonville. FL 32203. Representative: 
John C. Bradley. Suite 1301,1600 Wilson 
Boulevard, Arlington. VA 22209. 
Applicant seeks to remove restrictions 
in iU Sub-Nos. 298, 299, 346F. 370F. and 
376, certiAcates to (1) remove all 
exceptions in its general commodities 
except Classes A and B explosives In 
each certiOcate; (2) allow service at all 
intermediate points between speciAed 
points In FL. GA, IL, IN, KY, MO. NC. 
OH, SC. and TX. In Sub-Nos. 299,348F, 
and 378: and (3) remove restrictions in 
Sub-Nos. 298, 299, 346F. and 378 
preventing transportation to and from 
certain geographic areas. 

MC 111401 (Sub-619)X, Aled May 4. 

1981. Applicant: GROENDYKE 
TRANSPORT. INC. 2510 Rock Island 
Blvd., P.O. Box 632, Enid, OK 73701. 
Representative: Alvin |. Meikleiohn, Jr„ 
1600 Lincoln Center. 16880 Lincoln 
Street. Denver. CO 80264. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 303, 301, 314. 315, 322, 330, 341. 351, 


358, 366, 375, 376. 378. 380, 389, 380. 394 
and 409 certiAcates to (1) broaden the 
commodity descriptions to 
••commodities in bulk*^ from 
dimethyldichlorosilane and 
methyldichlorosUane (in bulk, in tank 
vehicles), in Sub-No. 303: UquiAed 
petroleum gases (in bulk, in tank 
vehicles) and liquid chemicals (in bulk. 

In tank vehicles), in Sub-No. 304: liquid 
chemicals or chemicals (in bulk, in tank 
vehicles), in Sub-Nos. 322,351,366, (part 
3,380 (parts 1 and 5). 389 and 390 (part 
A, K, 2,4 and 5 and parts B, 1): liquid 
fertilizer, in Sub-No. 314; fertilizer 
materials, dry fertilizer, insecticides, 
fungicides and herbicides, in Sub-Nos. 
330 (part 5). and 390 (part B. 2). liquid 
distiller solubles, in Sub-No. 409 (part 1); 
printing ink (in bulk), in Sub-No. 315: 
crude oil (in bulk, in tank vehicles), in 
Sub-No. 341 (part 1); petroleum 
lubricating oil (in bulk, in tank vehicles), 
in SuthNo. 341 (part 2): synthetic plastic, 
in Sub-No. 390 (part A (3)): com flour (in 
bulk, in tank vehicles), in Sub-No. 368 
(part Ik petroleum and petroleum 
products (in bulk, in tank vehicles), in 
Sub-Nos. 366 (part 2), 375 and 409 (part 
2); liquid animal feed ingredients, in 
Sub-No. 37a and glycols, alcohols, 
acetates. Ketones, and their compounds 
and derivatives (in bulk, in tank 
vehicles) in Sub-No. 380 (parts 2 and 3) 
to •'commodities in bulk and chemicals 
and related products’* from dry fertilizer 
and fertilizer materials and insecticides, 
in Sub-No. 330 (parts 1.2 and 4); dry 
fertilizer and dry fertilizer materials, in 
Sub-No. 350: chemicals, laundry supplies 
and painL in Sub-No. 37a nitrogen 
compounds, in Sub-Na 380 (part 4); and 
coal tar products, in Sub-No. 394. (2) 
replace one-way authority with radial 
authority, in all Subs, (3) broaden the 
territorial description by substituting 
county-wide and dty-wlde authority for 
city-vride authority and facilities: Long 
Reach, WV to Tyler County. WV in Sub- 
No. 303; facAities at Harvey. LA to 
Jefferson Parish. LA in Sut^No. 304; 
facilities at Pine Bluff, AR to Jefferson 
County. AR in Sub-No. 314; l^lsa. OK to 
Tulsa and Osage Counties, OK in Sub- 
No. 315: facibties at Plaquamine, LA to 
Iberville Parish. LA in Sub-No. 322; 
Military, KS to Cherokee County. KS 
and Catoosa, OK to Rogers County. OK 
in Sub-No. 330; Ponca Gty. OK to Kay 
County. OK in Sub-No. 341; Meadville. 
PA to Crawford County, PA and 
Woodstock. TN to Shelby County. TN in 
Sub-No. 351: facilities at Atchinson. KS 
to Atchinson County, KS and Mapleton, 
IL with Peoria County. IL, Wynnewood, 
OK to Garvin County. OK, and Geismor, 
LA to Ascension Parish, LA and 
Louisville. KY to Jefferson County, KY in 


Sub-No. 366; Chalmette and Meraux. LA 
to St, Bernard Parish, LA in Sub-No. 375: 
Muskogee and KingAsher, OK to 
Muskogee and Kin^sher Counties. OK, 
Lucerne, CO to Weld County, CO. 
Scottsbluff. NC to Scotts Bluff County, 
NE, Uoti, KS to Wichita County. KS in 
Sub-No. 378; Texas City, TX to 
Galveston County, TX, North Seadrift 
TX to Calhoun County, TX. Bishop, TX 
to Nueces County. TX, facilities at Taft, 
LA to St. Charles Parish. LA and 
facilities at Brownsville. TX to Cameron 
County, TX in Sub-No. 380; facilities at 
Sterlington, LA to Ouachitas Parish. LA 
in Sub-No. 389; Longview, TX to Gregg 
Coimty. TX, Kingsport, TN to Sullivan 
County, TN. El Dorado. AR to Union 
County, AR, ML Pleasant. TX to Titus 
County, TX. Arkadelphia. AR to dark 
Coimty, AR, Magnolia, AR to Columbia 
County. AR, Bossier Gty, LA to Bossier 
Parish. LA, Momingsport and Vivian. 

LA to Caddo Parish LA. Nacfaitoches. 

LA to Natchitoches Parish, LA in Sub- 
No. 390; Stroud, OK to Lincoln County. 
OK in Sub-No. 394: and. Atchinson, KS 
to Atchinson County, KS, Cotton Valley. 
LA to Webster Parish. LA, Caney, KS to 
Montogmery, County, KS, Indianapolis. 
IN to Marion County. IN. Albuquerque. 
Ambrosia Lake and White Sands. NM to 
Bernalillo. McKinley and Donna Ana 
Counties. NM in Sub-No. 409; and (4) 
remove the AK and HI exceptions, in 
Sub-Nos. 315, 322, 390 and 394; (5) 
remove the joinder or tacking 
restrictions in Sub-Nos. 304 and 380; (6) 
remove the restrictions prohibiting the 
transportation of speciAed commodities 
to named points, in Sub-Nos. 304.330 
(part 3). 380 and 390; (7) remove 
originating at and/or destined to 
restrictionj, in Sub-Nos. 322,376,380, 
389 and 394 and (8) remove restrictions 
requiring transportation of specifed 
commodities, in foreign commerce only, 
in Sub-No. 360. 

MC 116519 (Sub-103)X, Aled May 27. 
1981. Applicant: FREDERICK 
TRANSPORT LIMITED. R.R. ^6. 
Chatham, Ontario, Canada. 
Representative: Jeremy Kahn. Suite 733 
Investment Building, 1511 K Street. 
N.W.. Washington, DC 20005. Applicant 
seeks to remove restriction In Its Sub- 
No. 62F certiAcate which now authorizes 
the transportation of alloys, animal 
litter, calcium carbanate, day. fertilizer 
and fertilizer ingredients, foundry 
supplies, nephcline cyanile, ores, sand 
and stone, in containers, between ports 
of entry on the U5.-Canada boundary 
Une, in Michigan and New York, on the 
one hand, and on the oAer, points in 37 
states, by removing the Umltation "in 
containers" from the commodity 
description. 
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MC 116606 (Sub-7)X. filed May 15. 

1981. Applicant: HUTTON 
TR/\NSP0RT. UMITED. R. R. No. 1. 
Lakeside. Ontario. Oinada. NOM 2C0. 

K( preSGDtalivr. William 6. Elmer. 624 
Third Street Traverse City, MI 49684. 
applicant seeks to remove rcstricUons 
fiom its Sub’Nos. 1.2 and 6 certificates 
to [1] broaden the commodity 
drsciiptions In Sub-Nos. 1 and 2 from 
meat meat products and meat 
byproducts to *Tood and related 
pr^ucts** in Sub-No. 6 and part of Sub- 
Nu. 2 from cement concrete, clay, brick 
and block and prestressed and precast 
concrete products to **clay. concrete, 
glass or stone products and building 
materials,” (2) in Sub-No. 2 remove 
restriction to traffic originating at named 
points in Canada and (3) replace port of 
entry on International Boundary line 
origins at or near Buffalo, NY and 
Detroit Mt with ports of entry on 
International Boundary line in NY and 
Ml. in Sub-Nos. 1 & 2 and (4) change one 
way to radial authority between (a) 
ports of entry in NY and Buffalo, NY in 
Sub-.No. 1 and (b) ports of entry* in Ml 
and Detroit Ml in Sub-No. 2. 

MC 118959 (Sub-264)X, filed May 14, 
1981. Applicant: |ERRY UPPS, INC., 130 
S. Frederick St.. Cape Girardeau. MO 
63701, Representative: Donald B. Levine, 
39 S, LaSalle St.. Chicago, IL 60603.The 
application seeks to remove restrictions 
in Sub-Nos. 4.10,12. 31, 33. 40, 40, 64, 71. 
79. 90. 102,131,137,130.141,142,146, 

148, ISa 100.169.170.175.176.160.183. 
187.180. 194, 200, 202, 203. 207. 200. 215. 
216,217, 224, 227, 229, 230. 236. 237, 241. 
242. 244, 245. 250. 254 certificates and 
letter notice E-1 and Sub^No, 136 permit 
to (1) broaden the commodity 
descriptiona in Sub-No. 4. from pottery 
to "clay, concrete, glass or stone 
products’": in Sub-No. 10 from Flower 
pots and saucers to ’‘day, concrete, 
gloss, stone, and rubber and plastic 
products’"; In Sub-No. 12. from steel 
ioists to ""iron and steel articles”: in Sub- 
No. 31, from rubber to '"rubber and 
plastic products"’: in Sub-No. 33, from 
carpet or rug cushioning, rubber and 
plastic coated materials to "textile mill 
products and rubber and plastic 
products”; In Sub-No. 64, from aluminum 
trays. Iron and steel channels, iron and 
steel trays, nuts, bolls, washers, fittings 
and accessories to ”motal products and 
iron and steel articles”; in Sub-No. 71, 
from plastic plastic, products and pipe 
jo plastic and rubber products and 
budding and construction materials”: in 
Sub-No. 79, from s^^it and salt products 
and materials and supplies used In the 
agricultural water treatment, food 
processing, wholesale grocery and 
institutional supply industries to 


"'chemicals and related products and 
such commodities as are used hi the 
agricultural water treatment food 
processing, wholesale grocery and 
institutional supply industries”; in Sub- 
No. 90, from aluminum trays, iron and 
steel channeis. aluminum channels, iron 
and steel trays, iron and sled angles, 
aluminum axigles. nuts, bolts, washer 
fittings and accessories to "metal 
products and iron and steel articles”; in 
Sub-Na 102. from iron and sted prison 
bars to "iron and steel articles”; in Sub- 
No. 131. from red clay pottery to "day, 
concrete, glass or stone products'’; in 
Sub-Na 136. from plastic containers and 
closures to "rubber and plastic 
products”; in Sub-No. 130, from glass 
bottles to "clay, concrete, glass or stone 
products"*; in Sub-No. 141, from 
adhesives to "chemicals and related 
products”; in Sub-No, 142, from iron and 
steel wire, cable and spirals to '"iron and 
steel articles”; in Sub-Na 146. from 
paper trays, corrugated post day and 
day products to "pulp, paper and 
related products and clay, concrete, 
glass or stone products”: in Sub-No. 14a 
from steel and aluminam storage 
buildings and storage building parts, 
attachments and accessories to ”meta] 
products and prefabricated buildings’": 
in Sub-Na 150, from day, clay products, 
paper trays and corrugated post to 
"clay, concrete, glass or stone products 
and pulp, paper and related products’": 
in Sub-Na 160 from plastic articles to 
"rubber and plastic products”; in Sub- 
No. 169, from laiAm mower parts and 
accessories to "machinery”; in Sub-No, 
175. from plastic, plastic arbdes, tin, tin 
articles, iron and steel articles, rubber, 
rubber articles and resins to "rubber 
and plastic products, iron and steel 
articles and chemicals and related 
products”: in Sub-No. 176, from salt to 
"chemicals and related products”: in 
,Sub-No. 180. from plastic containers to 
"containers”; in Sub-No. 183, from 
paper, paper products, cellulose 
pr^ucts and textile softeners to "pulp, 
paper and related products and 
chemicals and related products'"; in Sub- 
No. 107, fiom glass containers to 
"containers”; in Sub-No. 188, from 
janitorial equipment materials and 
supplies to "such commodities as ere 
dealt in by manufacturers or distributors 
of janitorial equipment materials and 
supplies”; in Sub-Nos, 194 and 215. from 
bakery goods to "food and related 
products”: in Sub-No. 200. from salt and 
salt products to "chemicals and related 
products*’; in Sub-Na 203, from food and 
food products to "food and related 
products'": in Sub-Na 208, from canned 
and preserved foodstuffs to "food and 
related products”: In Sub-No. 216, from 
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aluminum castings to *^mclal products^; 
In Sub-No. 227, from foodstuffs to *"food 
and related products’*; in Sub-No. 229, 
from com products, soybean products 
and dessert preparations to **food and 
related products**; in Sub-No. 237, from 
cleaning, scouring and washing 
compounds and textile softeners to 
''chemicals and related products**; in 
Sub-No. 241, from plastic articles to 
"rubber and plastic products**; In Sub- 
No. 242. from phosphatcd nonalcoholic 
beverages to "food and related 
products"; in Sub-No. 244, from plastic 
bags to "rubber and plastic products**; in 
Sub-No. 245. from paper bags, wrapping 
paper and plastic bags to "pulp, paper 
and related products and rubber and 
plastic products'*; and in Sub-No. 254, 
from vinyl and vinyl products, 
chipboard and chipboard products, 
polyethylene and polyethylene products, 
labels, specialty die cutting and 
packaging supplies to "rubber and 
plastic products, building materials and 
pulp, paper and related products"; (2) in 
Sub-Nos. 31. 71 79.137.146.148.15a 16a 
173.176.183.18a 194. 20a 202. 203. 215, 
227, 229, 237. 241, 244, 245 and 250. 
remove exceptions to commodities in 
bulk: (3) in Sub-No. 194. remove the 
restriction against the transportation of 
frozen bakery goods: (4) in Sub-Nos. 12 
and 71. remove the restrictions against 
the transportation of articles which 
because of size or weight require the use 
of special equipment: (5) in Sub-Nos. 

102,160. 18a 183, 208. and 236, remove 
"originating at and/or destined to" 
restriction: (6) in Sub-No. 224 remove a 
restriction limiting service to traffic 
having a subsequent movement by rail: 
(7) In Sub-Nos. 79 and 141, remove 
mixed loads restrictions: (9) change city 
to county-wide authority In Sub-Nos. 4 
and 10 from |ackson to Cape Girardeau 
County, MO; in Sub-No. 12 from 
Madison to Madison County. IL; in Sub- 
No. 3 from Columbus. MS to Lowndes 
County. MS: in Sub-No. 48 from 
Mayfield. KY to Craves County. KY; in 
Sub-No 71 from Fayetteville and 
Clcnviile. WV to Fayette and Gilmer 
Counties. VW; in Sub-No. 136 (permit) 
from Highlands. 'TX to Harris County, 
TX: in Sub-No. 169 from Beaufort to 
Beaufort County. YX: in Sub-No. 176 
from Grand Saline, TX and Rittman. OH 
to Van Zandt County, TX and Wayne 
County. OH; in Sub-No. 187 from Gas 
City. IN and Paducah. KY to Grant 
County. IN and McCracken County. KY; 
in SubhNo. 188 from Cairo and Downers 
Grove, IL to Alexander and DuPage 
Counties. lU in Sub-No. 200 from Avery 
Island, LA to Iberia Parish, La: in Sub- 
No 203 from Chester and Sleclevtlle. IL 
and Perryville. MO to Randolph County, 
IL and Perry County, MO: in Sub-Na 210 
from Sheboygan, W1 to Sheyboygan 


County, Wl; in Sub-No. 217 from East 
Prairie. MO to Mississippi County. MO; 
in Sub-No. 229 from Muscatine and 
Mitchollville, lA to Muscatine and Polk 
Counties. lA: in Sub-No. 236 from 
Marion and LaPorte. IN to Grant and 
LaPorte Counties. IN; in Sub-No. 241; 
from Nicholasville. KY to {essamine 
County, KY; and. in Sub-No. 254 from 
Cape Girardeau and Scott City. MO to 
Cape Girardeau and Scott Counties. 

MO. (10) remove plantsite limitations in 
Sub-No. 40 and E letter notice E-1 and 
replace Alton, IL with Madison County, 
IL; in Sub-Nos. 64 and 90 and replace 
Highlands. IL with Madison County. IL 
in Sub-No. 141 and replace Chiilicothe, 
OH with Ross County. OH: in Sub-No. 
146 and replace Oran and Bloomrield. 
MO and Paris, TN with Scott and 
Stoddard Counties. MO and Henry 
County, 'TN: in Sub-No. 148 and replace 
Breese. IL with Clinton County, lU in 
Sub-No. 150 and replace Mounds. IL 
with Pulaski County, IL; in Sub-No. 175 
and replace Homerville and Valdosta. 
CA and Picayune, MS with Clinch and 
Lowndes Counties. CA and Pearl River 
County. MS: in Sub-No. 183 and replace 
Green Bay, WI with Brown County, Wl: 
in Sub-No. 207 and replace Clinton. lA 
with Clinton County, lA: in Sub-No. 208 
and replace Muscatine and Iowa City. 
lA with Muscatine and Johnson 
Counties. lA; In Sub-No. 224 and replace 
Herrin. IL and Cape Girardeau. MO with 
Williamson County. IL and Cape 
Girardeau County. MO: in Sub-No. 227 
and replace Lexington. KY with Fayette 
County, KY: in Sub-No. 230 and replace 
Sterling and Rock Falls, ll« with 
Whiteside County. IL; in Sub-No. 237 
and replace Alexandria. LA. and 
Houston and Beaumont. TX with 
Rapides Parish. LA and Harris and 
Jefferson Counties. TX; in Sub-No 242 
and roplace Houston. TX with Harris 
County. TX; in Sub-No. 244 and replace 
Yulee. FL with Nassau County. FL; In 
Sub-No. 254 and replace Elizabeth. NJ. 
Yulee, FL and Plainfield, IL with Union 
County, NJ. Nassau County, FL and Will 
County. lU and. in Sub-No. 250 and 
replace Alexandria. LA with Rapides 
Parish. LA. and (11) change one-way to 
radial authority between various 
combinations of points throughout the 
US in all Subs and E letter notice E-1 
except Sub-Nos. 183,188. 203. 207, 215, 
227. 241. 245. and 254. 

MC 124263 (Sub-7)X. Tiled May 10. 
1981. Applicant: SUN MOTOR UNF., 
LNC., P.O. Box 32546. Oklahoma City. 

OK 73123. Representative: Jack H. 
Blunshan. 205 West Touhy Avenue. 

Suite 200-A. Park Ridge. IL 6006a 
Applicant seeks to remove restrictions 
in its lead and SulvNos. 1,4. and 5 
certiTicates to (1) broaden commodity 
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descriptions to **food and related 
products’^ from frozen Eriiits. frozen 
be^es and frozen vegetables in the 
lead, from sweet cream, butter and plain 
tod sweetened condensed milk and 
bananas in Sub-No. 1 and from frozen 
foodstuHs. in Sub-No. 4 and to ""metal 
products, machinery and furniture and 
fixtures** from fireplaces, fireplace parts 
lod accessories, and materials, 
equipment and supplies used in the 
manufacture and distribution of 
fireplaces in Sub-No. 5; (2) remove a 
(adlities limitation and replace 
Centerville and ML Pleasant. lA with 
Appanoose and Henry Counties. lA: (3) 
remove the restriction to *"in containers'* 
tn Sub-No. 1; (4) remove a mechanical 
refrigeration vehicle restriction in Sub- 
Na 4; (5) remove the ""originating at and 
destin^ to ""restriction in Sub-No. 5; (6) 
c^nge dty to county-wide authority 
bom Watsonville. CA to Santa Cruz 


County. CA« Salinas. CA to Monterey 
County. CAi San Martin. San Jose and 
Santa Clara. CA to Santa Clara County. 
CA. Modesto and Patterson. CA to 
Stanislaus County. CA. Fresno and 
San^r. CA to Fresno County. CA and 
VVioiita* KS to Sedgwick County, KS. in 
the lead, and (7) change one-way 
authorities to radial authorities between 
(a) above named CA Counties, and. 1 KS 
county, and Oklahoma City. OK in the 
lead (b) Normon. OK and points within 
1 mile of Normon. OK. and. points in 4 
Stales: New Orleans. LA. and. 

Oklahoma City, OK in Sub-No. 1; (c) 4 
States, and. 16 States in Sub-Na 4. and 
(d) 2 lA counties, and. 6 States in Sub- 
Na 5. 

MC124283 (Sub-ajX. filed May 21. 

1961. Applicant: SUN MOTOR LINE. 

INC, P.O. Box 32546, Oklahoma City, 

OK 73123. Representative: Jack R 
Btanshan. Suite 200-A. 205 West Touhy 
Avenue. Park Ridge, IL 60068. Applicant 
seeks to remove restrictions in its Na 
MC-66838 permit to (A) broaden the 
commodity descriptions to "petroleum, 
natural gas and their products** frtim 
lubricating oils and greases; to 
“containars"* from empty containers for 
lubricating oils and greases; to "metal 
products, machinery, chemicals and 
J^ted products, and printed matter** 
from g^ase guns and pumps, 
insecticides, and advertising signs; and 
delete iha restrictive phrase *"in 
mialoars** wherever it appears; and (B) 
w^ge its territorial authority to 
beh^ een points in the U.S. under 
contractls), in its open-ended permit. 

MC 128111 (Sub-ll)X. filed May 18. 

Applicant SCHAETZEL 
TTILCKING company. INC, P.O. Box 

Fond du Lac. WI54935. 
Representative: Daniel R. Dineen. 710 


North Plankinton Avenue. Milwaukee, 
Wl 53203. Applicant seeks to remove 
restrictions in its Sub-Nos. 9F and lOF 
permits to (1) broaden the commodity 
descriptions from sweetened condensed 
milk to '"food and related products", in 
both Subs and (2) broaden the territorial 
descriptions to **^tw'een points in the 
U.S " under continuing contracts with 
the named shippers in both Subs. 

MC 139379 (Sub-ll)X. filed April 17, ' 

1981, previously noticed in the FodarsI 
Register of May 8,1981. republished as 
corrected this issue. Applicant* LES 
MATHRE TRUCKING. INC. 417 0th 
Street Story City. lA 50248. 
Representative: Larry D. Knox. 800 
Hubbell Building, Des Moines. lA 50309. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2 and 5F certificates to 

(1) eliminate the except commodities in 
bulk restriction, in both certificates; (2) 
replace the facilities and city-wide 
authority with county-wide authority: 

(a) Saline County, NE. for Crete. NE, 
Crawford, Carroll and Hardin Counties. 
LA. for Denison. Carroll, and Iowa Falls, 
IA« in Sub-No. 2, and (b) Lancaster and 
Saline Counties. NE. for Lincoln and 
Crete, NE. and Crawford. Carroll 
Hardin. Polk. Webster Counties, LA. for 
Denison. Carroll, Iowa Falls, Des 
Moines and Fort Dodge. lA. in Sub-No. 
5P, (3) eliminate the restriction limiting 
service to the transportation of traffic 
originating at and destined to named 
points, in Sub-No. 2; and (4) authorize 
radial authority to replace existing one¬ 
way service between named counties in 
NE and lA and points in various 
combinations of States throughout the 
U.S., in both certificates. The purpose of 
this republication is to reinstate Omaha, 
NE. in lieu of Douglas County. NE, and 
Sioux City, lA. in lieu of Wo^bury. LA. 
All other cities were to be converted 
except Omaha and Sioux City. 

MC 145606 (Sub-SPC. filed May 2a 
1961. Applicant: HENRY JOHNSON. 

INC.. 4902 S. eist Street. Omaha. NE 
68117. Representative: Jack R Blanshan. 
205 West Touhy Avenue. Suite 200-A. 
Park Ridge. H 600ea Applicant seeks to 
remove restrictions in its Sub-No. 43 
certificate to (1) broaden the commodity 
description to "food and related 
products" from '"confectionery and 
related advertising and display items"; 

(2) remove facilities restrictions; (3) 
remove the restriction "originating at the 
named origins and destined to named 
facilities at Reno for storage and 
transit": (4) remove the restriction to 
transportation of shipments having a 
prior movement from named fadlites: (5) 
enlarge Sullivan. IL to Moultrie County, 
Q. and Reno. NV to Washoe County, 

NV; and (6) change one-way authority to 


radial authority between points in the 
above counties. 

MC 145894 (Sub-4)X. filed |une 3.1981. 
Applicant EQUIPMENT SUPPLIES, 

INC. 7736 W. 62nd Place. Summit |L 
60501. Representative: Stephen R Loeb, 
Suite 2027.33 N. LaSalle Street Chicago, 
IL 60602. Applicant seeks to remove 
restrictions in its Sub-No. IF certificate 
to (1) remove all exceptions from its 
general commodities authority except 
dasses A and B explosives: and (2) 
remove the restrictions requiring 
transportation in containers or trailers 
having an immediately prior or 
subsequent movement by water or rail. 

MC 145955 (Sub-23)X. filed May 4. 
1961, previously noticed in the F^eral 
Register of May 19.1961. republished as 
corrected this issue. Applicant: 
CENTRAL TRUCK SERVICE, INC.. P.O. 
Box 7154. Omaha. NE 68107. 
Representative: Ariyn L Westergren. 
Suite 201,9202 W. Dodge Rd.. Omaha. 

NE 68114. Applicant seeks to remove 
restrictions in its Sub-Nos. 2F. 8F. lOF. 
12F. 13F. 14F. 15F, 16F, and 17F 
certificates to (1) broaden the 
commodity descriptions to (a) 
"machinery and related products*' from 
electrical appliances and accessories, in 
Sub-No. 2P; (b) ""food and related 
products" fr^m meats, meat products, 
meat by products, and articles 
distributed by meat packing houses, in 
Sub-Nos. 8F and 13P, foodstuffs in Sub- 
Na 14F. and pet food and pet supplies, 
in Sub-No. 16F; (c) '"chemicals and 
related products, petroleum, natural gas 
and their products, rubber and plastic 
products, and clay, concrete, glass or 
•tone products" from cleaning and 
polishing compounds, textile softener, 
lubricants, de^orants. disinfectants, 
hyochlorite solutions, paints, plastic 
bags and filters, in Sub-No. lOF; (d) 

"such commodities as are dealt in by 
manufacturers and distributors of 
containers and paper and paper 
products" from containers and paper 
and paper products, in Sub-No. 12F; (e) 
'"chemicals and related products" from 
adhesives. In Sub-No. 15F: and (f) "such 
commodities as are dealt in by 
manufacturers or distributors of paper 
products" from paper products, in &b- 
No. 17P: (2) eliminate "except hides and 
commodities in bulk*" restrictions, in 
Sub-No. 8F; (3) replace Franklin. VL and 
Topeka and Wichita. KS with authority 
to serve Chicago. IL, and Shawnee and 
Sedgwick Counties. KS. in Sub. No. 2F; 
and (4) change its one-way authorities to 
radid authorities between Cook County. 
IL and named points in 1A« N*E. KS, and 
MO. in Sub-No. 2F. and between 
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Chicago. TL and Milwaukee, WI« and 
points in the U.S.. in Sub-No. 14F, 

MC146519 (Sub>9)X, Hied May 26. 
1981. Applicant: CAUANA 
MARKETING. INC. 2130 Pralrieton 
Road Terre Haute. IN 47802. 
Representative: Robert W. Loser II. 1101 
Chamber of Commerce Bldg., 320 N. 
Meridian St, Indianapolis, IN 46204. 
Applicant seeks to remove restrictions 
In Its Sub‘Nos. IF, 3F, 4F and 8F permits 
to (1) broaden the commodity 
desc^ption from scrap metal to *^etal 
products^ in Sub-No. IF; from baking 
powder (except in bulk) to ‘Tood and 
related products'* in Sub-No. 3F; and 
from dry com products (except in bulk) 
to "farm products'* in Sub-Nos. 4F and 
8F; and (2) broaden the territorial 
descriptions to authorize between points 
in the U.S., under continuing contracts(s) 
with named shippers. 

IFR. Doo. nivd M «•! 

•HJJMQ coos TQSS-OMi 


IVolume No.OPY-2-09e] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: June 4.1981. 

The following applications, filed on or 
after February a 1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,106a at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions] 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed and to 


conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^llcy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
f^rom date of publication, (or. If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority wiD be 
issued. Once this compliance is met, the 
authority is issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commistlon, Review Board No. 1, 
Members Parker, Chandler, and Taylor. 
Agatha L. Mergenovich, 

SeenUuy, 

Note.—All applicatioos are for aothority to 
operate at a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noti^ otherwise. AppUcattons 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

FF 552F, filed May 2a 1961. Applicant 
CAL-WEST CONSOLIDATORS. INC, 
17023 South Central Carson, CA 9074a 
Representative: William |. Monheim, 
P.O. Box 175a Whittier. CA 90809, (213) 
945-2745. As a freight forwarder, in 
connection with the transporiation of 
such commodities as are dealt In or 
used by manufacturers, distributors, or 
retailers of floor coverings, drapery 
materials, and wall paper, (1) between 
points in CA, on the one hand and on 
the other, points in AL. AZ, CO. GA, 

NV, NC SC and UT, and (2) between 
points in AZ and NV, on the one hand 
and, on the other, points in AL, GA. NC 
and SC 

MC 13313 (Sub-3), filed May 27.1981. 
Applicant: CUMMINGS TRANSFER 
CO., 740 29th Avenue W., Albany, OR 
97321. Representative: Lawrence V. 


Smart. |r„ 419 NW 23rd Avenue. 
Portland OR 972ia (503) 226-3755 
Transporting household goods, betw cen 
points In OR, WA, ID and CA. 

MC 2S823 (Sub-12), filed May 28,1981 
Applicant: WERCH TRUCKING 
COMPANY. INC., Route #2, Box 113, 
Berlin. WI53923. Representative: Wiynt 
W. Wilson, 150 East Gilman Street. 
Madison, Wl 53703. (608) 256-7444 
Transporting general commodities 
(except classes A and B explosives], 
between points in the U.S.. under 
continuing contract(s) with 8perr>‘ 
Vickers, of Omaha, NE. 

MC 52793 (Sub-75F), filed May 27. 
1981. AppUcant: BEKINS VAN tlNEa 
INC, 333 a Center St., Hillside, IL 60162 
Representative: David A. Gallagher 
(same address as applicant), (312) 547* 
2184. Transporting household goods, 
between points in the U.S., under 
continuing contract(s] with ROLM 
Corporation, of Santa Clara. CA. 

MC 77972 (Sub-52), filed May 29,198t 
Applicant MERCHANTS TRUCK UNR 
INC, P.O. Box 90a New Albany, MS 
38652. Representative: James R. Holt, 
P.O. Box 523, ColliervUle, TN 38017, 
(901) B53-720a Transporting machinery, 
between points in Lee County, MS, 
Pulaski County, KY, and Henry, 
Madison, and Shelby Counties. TN, on 
the one hand and on the other, points 
in the U.S. Note: Applicant intends to 
tack the authority sought with its 
existing regular-route authority in 
Docket No. MC 77972 and Sub Nos. 4,12 
13, la 17.22, Za 29. and 3a thereto. 

MC 105733 (Sub -65), fi led May 21. 
1961. Applicant: RITTER 
TRANSPORTATION. INC, P.O. Box 
1004-A, Rahway, N] 07065. 
Representative: Chester A. Zyblut. 386 
Executive Bldgn 1030 Fifteenth Street, 
NW. Washington, D.C 20005,20^296- 
3555. Transporting commodities in bulk, 
between points in the U.S. under 
continuing contract(8) with Monsanto 
Company, of StXouis, MO. 

MC 107012 (Sub-721), filed May 27, 
1981. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Hwy 30 
West P.O. Box 98a Fort Wayne. IN 
46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 

2110. Transporting p/oyurelAone/oom 

products, between points in NC and Pu 
on the one band and, on the other 
points in AL, AK. AZ, AR. CA, CO, CT# 
DE,FUCA.HI. ID.IA.K8. KY.LAME. 
1^, MA. MN, MS, MO, MT. NR NV, 
NR NJ. NM. NY. NC ND. OK OR. 

Rl. SC SD. TN, TX, UT. VT, VA, WA 
WV, WY. AND DC 

MC 124212 (Sub.113), filed May 21. 
1981. AppUcant: MITCHELL 
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transport, INC., 6500 Pearl Rd., P.O. 
Box 30248, Cleveland, OH 44130. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114. 216-566-5639. Transporting (1) 
cm{r)oditie$. in bulk, and (2) building 
motenab, between points in the U.S., 
under contract(s) with The Bessemer 
Cement Company, of Bessemer, PA, 

MC128073 (Sub>9), filed May 27,1981. 
Applicant BANANA SHIPPING 
SERVICE, INC., P.O. box 4374. 
Montgomeiy. AL 36101. Representative: 
Daniel O. Hands. 205 W. Touhy Ave., 
Suite 200-A, Park Ridge, IL 60068,312- 
696-2235. Transporting food and related 
pwdacbt between points in Harrison 
County, MS. on the one hand, and, on 
the other, points in AR and TN. 

MC 129712 (Sub-46), filed May 27, 

1661. Applicant GEORGE BENNETT 
MOTOR EXPRESS. INC,. P.O. Box 560, 
McDonough, GA 30253. Representative: 
Frank D. HalL Suite 713,3364 Peachtree 
Road. NBh Atlanta. GA 30326, (404) 237- 
6472. Transporting lumber and wood 
Drod'jcts and building materials, 
betvkeen points in the U.S., under 
continuing contract(8) with Empire 
Wholesale Lumber Company, of Akron, 
OH 

MC 134783 (Sub-77), filed May 21, 

1961. Applicant: DIRECT SERVICE, 

INC.. 940 East 66th Street, P.O. Box 2491, 
Ubbock, TX 79408. Representative: 
Charies M. Williams. 655 Capitol Life 
Center. 1600 Sherman Street. Denver. 

CO 60203,303-839-5856, Transporting 
food and related products, between 
points in Malheur Coiinty, OR. Cassia 
County. ID. Stark County, OH. 

Mootckm County, MI. I^rtage County, 
Wl Hartford County, CT, and Chester 
County, PA. on the one hand, and, on 
die other, points In the U.S, 

MC 135653 (Sub-12), filed May 27. 

1961. Applicant SPECIAL SERVICE 
TRANSPORTATION. INC., 1100 W. 
Smith. Medina. OH 44256. 

Representative: Michael Spurlock. 275 B. 
Stale SU Columbus, OH 43215,614-226- 
8575. Transporting such commodities as 
•ra dealt in or us^ by retail wholesale, 
jnd chain grocery stores, and food 
business houses, between Toledo, OH, 

00 the one band and, on the other, 
points In PA and NY. 

MC 142122 (Sub-4F), fded May 2a 
J9ei Applicant: PASCUZZO AND 
HONEYMAN trucking. INC., 5127 
Mayw ood Ave., Maywood, CA 90270. 
t^prefientaUve: Peter Sowa (same 
a^ddress as applicant). (213) 583-4855, 
Transporting such commodities as are 
wall in or used by grocery and food 
Im^si houses, between points in the 
under continuing contract(s) with 


Vons Grocery Company, of ElMonte, 

CA. 

MC 142432 (Sub-3), Tiled May 27.1981. 
Applicant: N. R. JACKSON, RD 1, Box 
256-A. Oxford. PA 19363. 

Representative: Robert R. Herr. P.O. Box 
8. Quarryville, PA 1756a (717) 786-2181. 
Transporting food and related products, 
between points in CA. on the one hand, 
and, on the other, points In VA. MD. 

WV. DE. PA. NJ. NY. OR NC SC. and 
DC. 

MC 1440B3 (Sub-15), filed May 22. 

1961. Applicant: RALPH WALKER. INC., 
P.O. Box 3222. Jackson. MS 39207. 
Representative: Robert |. Gallagher, 1000 
Connecticut Avenue. NW^ Suite 120a 
Washington. DC 20036 202-765-0024. 
Transporting general commodities 
(except classes A and B explosives), 
between points In the U.S.. under 
continuing contracts) with (a) Valentine 
Trude Brokers, Inc., of Phoenix AZ and 
(b) Charles McAlpin dba Charles 
McAlpin Brokerage Company, of 
Decatur, AL 

MC 145102 (Sub-76), filed May 27, 

1961. Applicant FREYMILLER 
TRUCKING. INC. 1400 South Union 
Avenue, Bakersfield, CA 93307. 
Representative: Wayne W. Wilson, 150 
& GOman SU Madison. Wl 53703. (606) 
256-7444. Transporting food and relat^ 
products, between points in IL IN. 1A« 
MN, NE, and WL on the one hand, and, 
on the other, points in AZ. CA. CO, ID, 
MT, NM. NV, OR. UT. WA. and WY. 

MC 147553 (Sub-14), filed May 29. 

1981. Applicant DENNIS MOSS AND 
GARY MOSS. d.b.a. MOTOR WEST. 
P.O. Box 1405, CaldweU. ID 83605. 
Representative: Timothy R. Stivers, P.O. 
Box 1576 Boise. ID 63701. 206-343-3071. 
Transporting (1) such commodities as 
are dealt In by hardware business 
houses. (2) chemicals and related 
products, (3) pulp, paper and related 
products, and (4) building materials, 
between points In AZ. CA, ID. MT, NV, 
NM. UT, OR. and WA. on the one hand, 
and, on the other, points in ID. OR, and 
WA. 

MC 147712 (Sub-24), filed May 27, 

1961. Applicant MID-WESTERN 
TRANSPORT. INC., 14625 Cannenila 
Road. Norwalk, CA 90650. 
Representative: Joseph Fazio (same as 
above) (213) 921-7474. Transporting 
generd commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contracUs) with 
Sheller Globe Corporation, of Toledo, 
OR 

MC 148063 (Sub-5), filed May 22.196L 
Applicant SELLARS TRANSPORT 
SERVICE. 1620 Parnell Dr.. Eugene. OR 
97404. Representative: Robert W. SeUars 


(same address as applicant), (509) 485- 
6136 Transporting day, concrete, glass 
or stone products, between points in 
Douglas County, OR. on the one hand, 
and, on the other, points in CA, ID, NV, 
WA. dnd UT. 

MC 149133 (Sub-4), filed May 27,1961. 
Applicant DIST/TRANS MULTI¬ 
SERVICES. INC., d.b.a. 
TAHWHEELALEN EXPRESS. INC., 1333 
Nevada Blvd.. P.O. Box 7191, Charlotte, 
NC 28217. Representative: Wyatt E. 
Smith (same address as applicant), 704- 
588-2100. Transporting genera/ 
commodities (except classes A afid B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Western Auto Supply Company, of 
Kansas City, MO. 

MC 149563 (Sub-9), filed May 27.1981. 
Applicant SUPER TRUCKERS, INC., 
3900 Commerce Ave., Fairfield, AL 
35064. Representative: Gerald D. Colvin. 
Jr., 603 Frank Nelson Bldg.. Birmingham,. 
AL 35203, (205) 251-2881. TransporUng 
ores and minerals, and day, concrete, 
glass or stone products between points 
in Union and Grainger Counties, TN. on 
the one hand. and. on the other, points 
in KY, TN. V A. NC. SC. G A, AL and MS. 

MC 149563 (Sub-lO), filed May 26 
1961. Applicant SUPER TRUCKERS, . 
INC.. 3600 Commerce Ave., Fairfield. AL 
35064. Representhtive: Gerald D. Colvin. 
Jr., 609 Frank Nelson Bldg.. Birmingham. 
AL 35203. (205) 251-2881. Transporting 
day, concrete, glass or stone products 
between points in Dallas and Rockwall 
Counties,TX. on the one hand, and, on 
the other, points in the U.S. 

MC 150042 (Sub-2), filed May 27,1981. 
AppUcant JOHN W. CAIN. d.b.a. CAIN 
TRUCK LINE, P.O. Box 536 Sunland 
Park. NM 86063. Representative: John W. 
Cain (same address as applicant). (915) 
772-1009. transporting fo^ and related 
products, between points in the U.S.. 
under continuing contract(8) %vith (a) 
SYSCO—H 6 R Food Service Company, 
of El Paso. TX. and (b) SYSCO— 
Southwest of Albuquerque. 

MC 150302 (Sub-1), filed May 22.1961. 
Applicant UNITED MERCHANTS 
TRUCKING, INC., Route 7, Box 8-C. 
Statesville, NC 28677, (704) 873-5221. 
Representative: Don Del Vitto (same 
address as applicant). Transporting 
general commodities (except classes A 
6 B explosives), between points in the 
U.S.. under continuing contract(i) with 
Charlotte Freight Association. Inc., of 
Charlotte. NC. 

MC 150922 (Sub-1), filed May 27.1981. 
Applicant K & P TRUCKING CO.. Route 
2, Willard. OH 44890. Representative: 
David A. Turano, 100 E. Broad St. 
Columbus, OH 43216 Transporting food 
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and rehtedproducts between the 
facilities used by Campbell Soup 
Company, its divisions, and its 
subsidiaries, at points in the on the 
one hand, and. on the other, points in 
the U.S. 

MC 151993 (Sub-l), filed May 24,1981. 
Applicant: FRANK SMITH, d.b.a. 

FRANK SMITH TRUCKING, Route 1, 
Box 3, Marble Falls, TX. Representative: 
Charles E. Munson. 500 West Sixteenth 
St.. P.O. Box 1945. Austin. TX 78767, 

(512) 478-080a Transporting General 
commodities (except Classes A and B 
explosives), between points in the U.S., 
under a continuing contracUs) with Tom 
Loftus Imports. Incorporated, of Marble 
Falls, TX- 

MC 153723 (Sub-5), filed May 27,1961. 
Applicant: A i M ENTERPRISES, INC. 
P.O. Box 684. Springdale. AR 72764. 
Representative: Don Garrison (same 
address as applicant). (501) 521-6121. 
Transporting: centra) heating units, 
centra! air conditioning units, furnaces, 
aircoolers, water evaporators, 
condensing units, compressors, electric 
motors, between Ft Smith. AR. on the 
one hand. and. on the other, points in 
the U.S, 

MC 154343F. filed May 22.1981. 
Applicant HERITAGE TRAILS. INC, 
16020 Forest Oak Forest IL 60452. 
Representative: James R. Madler, 120 W« 
Madison St.. Chicaga IL 60602, (312) 
726-6525. Transporting passengers and 
their baggage, in special or charter 
operations, beginning and ending at 
points in lU IN, lA. KS. KY. MO. MI. 

MN. OH. and WI. and extending to 
points in the U.S. 

MC 154743. filed May 17.1981. 
Applicant AAA TRANSPORT. INC, 152 
Heyburn West Twin Falls. ID 83301. 
Representative: Louis Garbrccht P.O. 
Box 1794. Twin Falls, ID 83301 (208) 738- 
041 a Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with 
Southern Idaho Distributing, of Twin 
Falls. ID. 

MC 155003, filed May 29,1981. 
Applicant: FREIGHT MASTERS, INC, 
P.O. Box 6855, Jackson. MS 39212. 
Representative: Charles L Moseley 
(same address as applicant), (601) 944- 
0021. Transporting such commodities as 
are dealt in or us^ by manufacturers 
and distributors of covered copper wire 
and fluorescent lamp ballast between 
Mendenhall and Gallman. MS, 
Dlytheville, AR, Bridgeport CT, and 
Paterson. NJ, on the one hand. and. on 
the other, points in AR. CA, CT, FL. GA. 
MS. NJ. NC TX. and WA. 

MC 155003 (Sub-2), filed May 29,1981. 
Applicant: FREIGI IT MASTERS, INC., 


P.O. Box 6855, Jackson. MS 39212. 
Representative: Charles L Moseley 
(same address as applicant). (601) 944- 
0021. Transporting such commodities as 
are dealt In or used by manufacturers 
and distributors of cookware and small 
electrical appliances, between Jackson, 
MS, on the one hand. and. on the other, 
points in AL AR, FL, CA. LA. OK, TN. 
andTX. 

MC 155362 (Sub-1), filed May 27.1981. 
Applicant: HOOSIER 
TRANSPORTATION SYSTEM. INC, 501 
Sam Ralston Rd., Lebanon, IN 46052. 
Representative: John T. Wirth. 71717th 
St, Ste. 2600, Denver. CO 80202, (303) 
892-6700. Transporting such 
commodities as are dealt in or used by 
manufacturers, converters and 
distributors of pulp, paper and related 
products, between the facilities ujsd by 
Westvaco Corporation, in the U.Sm on 
the one hand, and, on the other, points 
in the U.S. 

MC 15S672F. filed May 2a 1981. 
Applicant: WISCONSIN AND 
SOUTHERN RAILROAD COMPANY. 
501 East Lake SU Horicon. Wl 53032. 
Representative: John P. Fonts, 1333 New 
Hampshire Ave., NW., Suite 40a 
Washington. DC 2003a (202) 887-469a 
Transporting general commodities 
(except classes A and B explosives), 
between points in Dodge. Fond du Lac, 
Green Lake, Columbia, Milwaukee. 
Washington. Waukesha, and 
Winnebago Counties, WL 

MC 155892F. filed May 27,1981. 
Applicant: HAROLD MEDIKALSKI. 
d.b.B. MECIKALSKI TRUCKING. 1168 
Stead Dr., Menasha. WI 54952. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave^ Neenah, WI 54956, 
(414) 722-2848. Transporting machinery, 
between points in the U.S., under 
continuing contract(s) with Miller 
Electric Mfg. Company, of Appleton. WI. 

MC 156072F. filed May 2a 1981. 
Applicant: CHARLES WARREN, d.b.a, 
W ARREN S AUTO SERVICE, P.O. Box 
83. Saratoga. IN 47382. Representative: 
Donald W. Smith. P.O. Box 4024a 
Indianapolis, IN 46240, (317) 846-6655. 
Transporting pu/p. paper and related 
products, between points in the U.S.. 
under continuing contraetjs) with Four 
M Company, of Portland, IN. 

MC 156092F. filed May 22.1981. 
Applicant: WILLIAM D. CIMPL 7156 
Eastman Road, Syracuse, NY 13212. 
Representative: Martin It Martino. 333 
South Glebe Rd., Arlington. VA 22204, 
(703) 979-1627. Transporting machinery 
between points in NY. on the one hand, 
and, on the other, points In PA, MD. FL, 
VA, NC.SCGA andTX- 


MC 156162, filed May 27.1981. 
Applicant: WEBSTER DISTRIBUTING 
COMPANY. 2090 Bartow Road, U.S. 
Highway 98 South. Lakeland, FL 33802. 
Representative: M. Craig Massey. 215 
East Lime Street P.O, Drawer 1109. 
Ukeland, FL 33802, (813) 682-1178. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors in the food processing 
industry, between points in FL, on the 
one hand, and. on the other, those points 
in the U.S. in and east of ND. SD. KE, 
KS. OK. and TX 
MC 156172, filed May 27.1981. 
Applicant: W. M. SPIEGEL SONS, INC. 
d.b.a. REFUSE CONTAINER 
TRANSPORTATION. 461 E Qinton 
Street. Elmira, NY 14901. Representativs; 
Donald C. Carmien. 15 Chenango Street, 
P.O. Box 1922, Binghamton. NY 13901. 
Transporting hazardous waste 
materials, between points in Chemung, 
Steuben. Yates, Schyler. Tompkins, and 
Tioga Counties, NY, and Tioga County, 
PA, on the one hand. and. on the other, 
points in the U.S. Condition: To the 
extent that this certificate authorizes the 
transportation of hazardous waste 
materials it shall be limited in term to a 
period expiring 5 years from its date of 
issuance. 

MC 15ei83F. filed May 21. 1981. 
Applicant: QUICK TRANSPORTATION. 
INC. 1320 Elm Hill Pike. Nashville TN 
372ia Representative: Earl Douglas 
Ison, Jr. (same address as applicant). 
(615) 256-3166. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in CA. IL. 
IN. KY. Ml. OH. and TN. 

|FR Ooc il-17M0 FM Mi •m\ 

BtUJNO coot TUS-OMi 


(Ftnanco Docket 29629] 

Petitk>n of Consolidated Rail 
Corporation for Exemption of the 
Proposed Abandonment of the Malone 
Secondary Track 

agency: Interstate Commerce 
Commission. 

actio n: Notice of Exemption. _ 

SUMMARY: The Interstate Commerce 
Commission exempts the abandonment 
of a ia3 mile segment of the Malone 
Branch of Consolidated Rail Corporation 
(Conrail) from the requirements of prior 
Commission approval under 49 
U.S.C10903. 

dates: Exemption effective July 13.1981 
Petitions for reconsideration of this 
action must be filed on or before July 2. 
1981. 

addresses: Send pleadings to: 
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(1) Section of Finance. Room 5414. 

Interstate Commerce Commission, 

12th St and Constitution Ave.. 

Washington, DC 20423: 

and 

(2) Petitioner's representative: Charles E. 

Mecham, 1138 Six Penn Center Plaza. 

Philadelphia, PA 19104. 

Pleadings should refer to Finance 
Docket No. 29629. 

FOfI RJRTMCfl IMFORMATION CONTACT: 
Ellen D. Hanson (202) 275-7245. 

SUPPtaUNTAItY INfORMATlON: 

The Proposed Transaction 

Conrail has filed a petition to exempt 
the abandonment of a 10.3 mile segment 
of its Malone Branch in Franklin County, 
NY. from the requirements of 49 U.S.C 
10903. 

Conrail ciurently conducts no rail 
operations over the track. There are no 
stations, public delivery track, or private 
rail siding located on the segment. No 
other freight rail carrier operates lines 
within several miles of the involved 
track. Conrail claims that abandonment 
will not affect any shippers or receivers 
of freight and will have no measurable 
effect opon its revenue^ and expenses. 
Moreover, Conrail predicts that there 
will be no impact upon rail employees or 
the environment and energy 
consumption. Other carriers and the 
public generally should not be affected. 

Following abandonment, Conrail 
plans to sell the right of way and 
salvage the rails, ties, and other 
hardware. 

The Statute 

Rail abandonments require the 
approval and authorization of the 
Commission under 49 U.S.C. 10903, To 
obtain Commission approval, an 
application must be filed in compliance 
with Abandonment of Railroad Lines 
and Discontinuance of Service, 49 CFR 
1121 (1978) (abandonment regulations). 
Conrail requests an exemption from 49 
U.S.C. \Q903 so that it will not have to 
file a formal application under the 
abandonment regulations. 

Under 49 U.S,C. 10505. as modified by 
action 213 of the Staggers Rail Act of 
1980 (Pub. L 96-488. 64 Stat 1895. 

October 4.1980) (Staggers Act), the 
Commission is authorized to exempt a 
tranMction when it finds that (1) 
continued regulation is not necessary to 
carry out the Rail Transportation Policy 
of 49 U.ac 10101a; and (2) cither the 
transaction is of limited scope, or 
regulation is not necessary to protect 
shippers from the abuse of market 
power. 


Discussion and Conclusions 

Our detailed scrutiny of this 
abandonment is not necessary to carry 
out the goals of the rail transportation 
policy of section 10101a because the 
abandonment does not affect shippers, 
employees or competing carriers. 

The proposed abandonment is very 
limited In scope. It will effect only a 
relatively short track segment which is 
currently not used in any rail operations. 
Service to shippers will continue to be 
conducted in the same manner as in the 
past. 

Since the proposed transaction is of 
limited scope, it is not necessary to 
consider whether our regulation Is 
needed to protect shippers from the 
abuse of market power. 

Public Use Condition and Offers of 
Financial Assistance* In abandonment 
applications filed pursuant to 49 U.S.C 
10903, the Commission is required to 
consider two matters that have not been 
specifically considered in this 
exemption proceeding. First. 49 U.S.C 
10906 requites us to determine if the 
property to be abandoned is suitable for 
other public uses. If the property is 
suitable, we Impose certain conditions 
to allow interested persons an 
opportunity to obtain the property. 
Second, 49 U.S.C. 10905, as modified by 
section 402 of the Staggers Act. allows 
interested persons to make offers of 
financial assistance to assure the 
continuation of operations over the line. 
Under the procedure provided by this 
section, financial offers may lead to 
continued subsidized operation of the 
line or sale of the line for continued 
operations by others. 

Since the provisions of sections 10905 
and 10900 apply only to applications 
under section 10903, we are not required 
to allow offers of financial assistance or 
impose any public use conditions when 
an exemption is given, because no 
application need be filed. We note, 
however, that these matters may be 
raised in petitions for reopening of this 
proceeding. 

Labor Protection, In granting an 
exemption under section 10505, we may 
not relieve a carrier of its obligation to 
protect the interests of employees as 
required by 49 U.S,C. Subtitle IV. (See 49 
U.S.C. 10506(g)(2).) Therefore, as a 
condition to ^is exemption, we will 
Impose the same level of labor 
protection as is usually required in 
abandonment transactions. We have 
determined that the employee protective 
conditions developed in Oregon Short 
Line R. Co.^Abondonment-^oshen, 

3601.C.C. 91 (1979), satisfy the statutory 
requirements for protection of 


employees involved in an abandonment 
transaction. 

Energy and Environmental 
Considerations* Our initial review of the 
proposal indicates that the 
abandonment will not significantly 
affect energy consumption or the quality 
of the human environment. However, in 
line with our recent decision in F.D. No. 
29352. Central of Georgia Railroad 
Company^Petition for Exemption from 
the Filing of an Abandonment Petition, 
49 US*a 1090^-10906, (not printed) 
decided December 9. I960, we shall 
require Conrail to notify the following 
New York agencies of this proceeding 
and their opportunity to file a petition to 
reopen this proceeding on 
en\^nmental grounds: 

Mr. Frederick Rath, Deputy 
* Commissioner for Historic 
Preservation—Board of Historic 
Preservation—Parks and Recreation, 
South Swan Street Building. Albany. 
NY 12223: 

Jane Magee. CEQRA Coordinator, N.Y, 
State Department of Environmental 
Conservation, 50 Wolf Road. Albany, 
NY 

Iven Vamos. Deputy Commissioner, For 
Planning and Development. N.Y. State 
Parks and Recreation, Empire State 
Plaza, Albany. NY 12238; 

John Lussi, Director, N.Y. State 
Department of Transportation— 
Building 7A, Room 305, State Office 
Campus, Albany, NY 12232: 

Larry Brown. N.Y. Slate Dept of 
Environmental Conservation. 
Significant Habitat Unit. Delmar. NY 
12054; 

Robert Hansen. Coastal Management 
Unit Departipent of State, 162 
Washington Street Albany, NY 12232; 
Darwin Field. Director, Planning and 
Federal Program. 99 Washington 
Avenue. Department of State. Albany, 
NY 12231; 

Peter Nye, Wildlife Resources Center, 
N.Y. State Department of 
Environmental Conservation. Delmar, 
NY 12054; 

Louis Rossi, Director. Department of 
Transportation, Rail Division, Building 
No. 5. State Campus. Albany, NY 
12232: 

Ms. Elizabeth Wald, Land Use 
Specialist New York State Dept of 
Environmental Conservation, Bureau 
of Forest Resource Mgt, 50 Wolf 
Road. Room 414. Albany NY 12233. 
Conrail must notify these agencies 
within 5 days of the publication of this 
decision in the Federal Register. Copies 
of correspondence and /or memoranda 
of communications with these agencies 
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should be submitted as evidence of 
compliance with this condition. 

This exemption will become effective 
July 13* 1981. And party may file a 
petition to reopen this proceeding for 
reconsideration In accordance with 49 
CFR 1100.98(d). This petition must be 
filed no later than 20 days following the 
date of publication. The filing of a 
petition will not automatically stay the 
effect of this action; we may, on our own 
motion or on petition, stay the effective 
date. A petition to stay must be filed no 
later than 10 days following the date of 
publication. 

We find 

(1) The application of the 
requirements of 49 U.S.C. 10903 to the 
abandonment by Conrail of the 
described 10.3-mile segment of its line in 
Franklin County. NY, is not necessary to 
carry out the transportation policy of 49 
U.S.C 10101a. 

(2) This transaction is of limited 
scope. 

(3) This decision will not relieve any 
rail carrier from an obligation to provide 
contractual terms for liability and claims 
which are consistent with 49 U.S.C. 

11707. 

(4) In light of the condition imposed in 
the first ordering paragraph below, this 
decision will not significantly affect 
energy consumption or the quality of the 
human environment. 

It is ordered 

(1) We exempt from the requirements 
of 49 U.S.C. 10903 the abandonment by 
Conrail of the ia3 mile line described in 
its petition subject to the conditions for 
the protection of employees embodied in 
Oregon Short Line 11 Co .— 
Ab^donment^Ooshen, 3601.CC. 91 
(1979). and subject to the further 
condition that, within 5 days of 
publication In the Federal Register, it 
notifies the state agencies named in the 
body of this decision. Copies of 
correspondence and/or memoranda of 
communications with these agencies 
should be submitted for the record as 
evidence of compliance with this 
condition. 

(2) Notice of our action shall be given 
to the general public by delivery of a 
copy of this decision to the Director, 
Federal Register, for publication. 

(3) This exemption will continue In 
effect for one year from the effective 
date of this decision. The abandonment 
of the line segment must occur during 
that time in order to use this exemption. 

(4) This decision shall be effective )uly 

13.1981. 

(5) Petitions to stay the effective date 
of this decision must be filed no later 10 


days after the date of publication in the 
Federal Register. 

(6) Petitions to reopen this proceeding 
for reconsideration of this decision must 
be filed no later than 20 days after the 
date of publication in the Federal 
Register. 

Decided jime 8.1961. 

By the Conunisslon. Acting Chairman 
Alexis, Commissioners Gresham, Clapp. 
Trantum, and Gilliam. 

Agatha L. Mergenovich. 

Secretary. 

\FR Doc: Sl-irMT FUed S-ll-Sl: ^45 Ml 
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[F.D. No. 29254f I 

Somerset Railroad Corp4 Construction 
and Operation of a Line of Railroad in 
Niagara County, N.Y. 

agency: Interstate Commerce 
Commission (ICC). Office of Policy 
Analysis, Energy and Environment 
Branch. 

action: Notice of intent to prepare a 
supplement to the Environmental Impact 
Statement (EIS) on Somerset Railroad 
Corporation's application to construct 
and operate a line of railroad in Niagara 
County. New York._ 

SUMMANY: The Somerset Railroad 
CorpKiration (Somerset Railroad) has 
announced its intention to amend a 
previously filed application for the 
purpose of obtaining ICC certification to 
construct and operate railroad facilities 
to supply coal and other materials to an 
electric generating plant currently under 
construction along Lake Ontario at 
Somerset. New York, by the New York 
State Electric & Gas Corporation 
(NYSEG). This notice describes the 
8nal>iical framcwoik within which the 
amended application will be considered 
under the provisions of the National 
Environmental Policy Act of 1969 
(NEPA). It is anticipated that the 
supplement will be presented in draft 
and. following comments, final form. 
Public comment on this notice is invited. 
COMMENTS AND DATES: Written 
comments addressing the contents of 
this notice should be submitted to 
Interstate Commerce Commission, 
Energy and Environment Branch. Room 
5377.12th A Constitution Ave.. N.W,. 
Washington. DC 20423, and should be 
filed on or before July 13.1981. 

FOR FURTHER INFORMATION CONTACT: 
Carl Bausch (telephone: 202-275-7918). 
SUPPLEMENTARY INFORMATION: Somerset 
Railroad's original application, filed 
February 12.1980. contemplated 
construction and operation of a Hne of 
railroad from a station on the Falls 


Branch line of Consolidated Rail 
Corporation located in Gasport, NY to 
the electric generating plant site 
(Gasport Spur). The NCTA process 
undertaken for that application resulted 
in promulgation of a ^aft and final EIS, 
issued September 5,1960 and January' 

16.1981, respectively, which considered 
potential impacts associated with the 
Gasport Spur as well as alternative 
routes, including a line known as 
Hojack-West The application to 
construct the Gasport Spur was denied 
in a decision issued March 6.1981, but 
without prejudice to Somerset Railroad's 
amending its application to seek 
authority over the Ho jack-West line of 
railroad. 

Somerset Railroad now intends to 
seek certification of the Hojack-West 
tine, with a new connection to the Falls 
Road Branch Line which would run in a 
generally northerly direction from the 
Conrail switch yards west of Niagara 
Junction along a transmission line 
corridor owned by the New York State 
Power Authority and Niagara Mohawk 
Power Corporation, and then alor^ the 
north side of the Niagara University 
campus to the State Power Authority 
Forebay, and then along the Hojack- 
West ri^t-of-way. The supplement will 
examine this alternative and other 
feasible alternatives, if any. to avoid 
Niagara University, the Forebay, and the 
Niagara escarpment area in the town of 
Lewislown. The supplement will employ 
data previously developed and new 
data, as appropriate, in making this 
examination. A third party consultant. 
Tera Corporation, %vill assist the Energy 
and Environment Branch in preparing 
the supplement 
Agatha L Mefgeoovich, 

Secretary. 

|FR Ooc St-17S4S FIM S-ll-tS: M uni 
BIUJNO cooe 


INTERNATIONAL TRADE 
COMMISSION 

{Investigation No. 337-TA-1041 

Certain Card Data Imprinters and 
Components Thereof; Investigation 

agency: U.S. International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337,_ 

summary: Notice Is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on May 

7,1981, under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337). on behalf of 
AM International, Inc., 1900 Avenue of 
the Stars, Los Angeles. Calif. 90067 and 
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Bartizan Corp.. 24 Ashburton Avenue. 
Yonkers, N.Y. 10701. The complaint 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain card data imprinters into the 
United States, or in their sale, by reason 
of alleged direct or induced infHngement 
of (1) claim 7 of U.S. Letters Patent 
3.272.120 and (2) claim 12 of U.S. Letters 
Patent 3,340.800. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests the 
Commission to institute an 
investigation; during the invesligatioa. to 
ist»ue a temporary exclusion order 
prohibiting importation of the articles in 
question into die United States, except 
under bond* and after a full 
investigation, to issue an order 
excluding said articles from entry into 
the Unit^ States for the life of each 
patent in issue. 

AUTMomTV: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in { 210.12 of the Commission's Rules of 
Practice and Procedure, 
scope OF iNvemoATiON: Having 
considered the complaint, the U.S. 
international Trade Commission, on 
June 4.1981. ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930C*an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation or whether there is a 
violation of subsection (a) of section 337 
in the unlawful importation of certain 
card data imprinters and components 
thereof into the United States, or in their 
sale, by reason of alleged direct or 
induced infringement of (1) claim 7 of 
U.S. Letters Patent 3,272.120 and (2) 
claim 12 of U.S. Letters Patent 3.34aa00. 
the effect or tendency of which is to 
destroy or substantially injure an 
industry, efficiently and economically 
operated. In the United States: 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon whic^ 
Ihii notice of investigation shall be 
served: 

(a) The complainants are— 

AM International. Inc., 1900 Avenue of 

the Stars, I,o8 Angeles. Calif. 90067 
Bartizan Corporation. 24 Ashburton 

Avenue. Yonkers, N.Y, 10701. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
'^’hich the complaint Is to be served: 


National Business Systems, Inc., 3206 

Orlando Drive, Mississauga, Ontario 

UV1R5. Canada 

National Business Systems. Inc., 525 

Executive Boulevard. Elmsford. N.Y. 

10523. 

(c) Ralph Elsas-Patrick, Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Washington. D.C. 20436, 
shall be the Commission Investigative 
Attorney, a party to this investigation; 
and 

(3) For the investigation so instituted. 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. international Trade 
Commission. 701 E Street NW., 
Washington. D.C. 20436, shall designate 
the presiding officer. 

The phrase "and components thereof 
has been added to paragraph (1) above 
on the basis of informal investigatory 
activities by the Commission which 
revealed that said card data imprinters 
can be imported in component parts as 
well as entirely assembled units. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission's Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to SS 201.16(d) and 
210.21(b) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
aUegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official working hours (8:45 a.m. 
to 5:15 pjn.) in the Office of the 
Secretary U.S. International Trade 
Commission. 701 E Street NW., 
Washington D.C. 20436, telephone 202- 
523-0161, 

FOR FURTHER INFORMATION CONTACT: 
Ralph Elsas-Patrick, Unfair Import 
Investigations Division. U.S 
International Trade Commission, 
telephone 202-52^-0440. 

Issued: June 8,1961. 


By order of the Conunission. 
Kfmneth R. Mssoo, 

Secretary. 

(Fa Ooc t1-1747S Pllad S-11-tt; MS Aai| 
SILLIMO COOC 


DEPARTMENT OF JUSTICE 
Antitrust OfvUion 

United States v. Spectre-Physics, Inc. 
and Laserplane Corp.; Proposed RnaJ 
Judgment and Competitive Impact 
Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. Sections 16 (bHh). that a 
proposed consent Judgment and a 
Competitive Impact Statement have 
been filed with the United States 
District Court for the Northern District 
of California in United States v. Spectra- 
Physics, Inc, and Laserplane 
Corporation, Civil No. C-78-1879 TEH. 

liie complaint in this case alleged that 
the December 1976 acquisition of 
Laserplane Corporation by Spectra- 
Physics, Inc. substantially lessened 
competition in the development, 
manufacture, and sale of laser-based 
machine control products and systems 
that are used on earth-moving machines. 

The proposed judgment requires the 
defendants to license on a nonexclusive 
and royalty-free basis defendants* 
patents and other %vritten machine 
control laser technical information 
which defendants owned as of January 
1,1980. 

Public comment is invited within the 
statutory eo-day comment period. Such 
comments and responses thereto, will be 
published in the Federal Register and 
filed with the Court Comments should 
be directed to Anthony E. Desmond, 
Chief. San Francisco Field Office, 
Antitrust Division, Department of 
Justice, 450 Golden Gate Avenue, Box 
36046, San Francisco, California 94102. 
Joseph H. Widmor. 

Director of Operations. 

United Sletet DUtxict Court for the Northern 
District of Ceiifornie 

United States of America Ptaintiff, v. 
Spectra-Physics. Inc. and Laserplane 
Corporatioa Defendants. Civil No. C 76-1879 
TEH. 

Filed: June 2.1981. 

Stipulation 

It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that* 

1. The parties hereto consent that a Final 
Judgment in the form hereto attached may be 
filed and entered by the Court, upon the 
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motion of any party or upon the Court's own 
motion, at any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act |15 U.S.C 116]. and without 
further notice to any party or any other 
proceedings, provided that plaintiff has not 
withdrawn its consent, which it may do at 
any lime before the entry of the proposed 
Final judgment by serving notice thereof on 
defendants and by filing that notice with the 
Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final fudgroent is 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of this Stipulation shall be 
without prejudice to plaintiff or defendants in 
this or any other proceeding. 

For the Pfaintiff United States of America: 
William F, Baxter. Assistant Attorney 
General; fames E. Figenshaw. Attorney» 
Deportment of /ustice: Anthony E. 
Desmond. Attorney* Department of 
fustice. 

For the Defendants Spectra-Physfes. Inc. 
and Laserplane Corporation: Heller, 
Ehrman. White h McAullffc. 44 
Montgomery Street. San Francisco. 
California; Arnold h Porter. 1200 New 
Hampshire Avenue. NW., Washington. 
D.C; Robert |. Vizas. Attorney for 
Defendants Spectra-Physics* Inc. and 
Laserplane Corporation, 

United States District Court Northern District 
of California 

United States of America. Plaintiff, v. 
Spectra-Physics. Inc. and Laserplane 
Corporation. Defendants. Civil Na C 7S-1679 
TEH 

Filed: June 2.1981. 

Final fudsment 

Plaintiff. United Stales of America, having 
filed its complaint on August 18.1978. and 
plaintiff and defendants by their respective 
attorneys having consented to the entry of 
this Final Judgment, without trial or 
adjudication of any issue of fact or law and 
w ithout this Final Judgment constituting 
evidence or admission by any parly with 
respect to any Issue of fact or law: 

Now. therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law. and upon,the 
conacnl of the parties. It is hereby 

Ordered, adjudged and decreed as follows; 

I 

This Court has jurisdiction of the subject 
matter herein and of the parties consenting 
hereto. The complaint states claims upon 
w hich relief may be granted against 
defendants under Section 7 of the Clayton 
Act. as amended (15 U.S.C i 18). 

n 

As used in this Pinal Judgment: 

A. ''Defendants" shall mean Spectra- 
Physics, Inc. and/or Laserplane Corporation. 

B "Machine Control Laser Systems'* 

("MCL Systems") shall mean controls for 
earth-moving machines generally consisting 
of (1| a command post or tripod-mounted 
laser transmitter, (2) a detector or receiver. 

(3) a control box or electronic interface to the 


machine, and (4) either a hydraulic system 
which automatically controls the machine or 
an indicator or read-out that enables the 
machine operator to control the machine. 

C "Machine Control Laser Systems 
Components'* ("MCL Systems Components") 
shall mean one or more of the following 
components for Machine Control Laser 
Systems: (1) a command post or tripod- 
mounted laser tranmitter. (2) a detector or 
receiver. (3) a control box or electronic 
interface to the machine, and (4) either a 
hydraulic system which automatically 
controls the machine or an indicator or read¬ 
out that enables the machine operator to 
control the machine. 

D. *'MCL Systems Technical Information** 
shall mean any written information, process, 
formula, or method for the manufacture of 
MCL Systems or MCL Systems Components. 

E "Person** shall mean any individuaL 
partnership, firm, corporation, association, or 
any other business or legal entity. 

Ill 

The provisions of this Final Judgment shall 
apply to defendants and their ofTlcert. 
directors, agents, employees, subsidiaries, 
affiliates, successors and assigns, and to all 
other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or othenvise. 

1 \^ 

A. Defendants ore ordered and directed to 
grant to any person who makes a written 
application therefor within a period of seven 
(7) years after the date of entry of this Pinal 
Jud^ent: 

1. a nonexclusive royalty-free license to 
moke, use and sell MCL Sysiems or MCL 
Systems Components under each United 
States letters patent which defendants had a 
right to license as of January 1 . 196a such 
license to be for the full unoxpired term of 
each licensed palenL and 

2. a nonexclusive royalty-free license to use 
for the purpose of making* using and selling 
MCL Systems or MCL Systems Components, 
any .MCL Systems Technical Infonnation 
within the possession of defendants as of 
January 1,198a such license to be for the 
duration requested by the applicant, and to 
be terminable by the licensee at any time if 
the MCL Systems Technicol Information 
becomes within the public domain. 

B. Defendants are enjoined and restrained 
from including any restrictions whatsoever in 
any license granted pursuant to Section IV 
except as hereinafter provided: 

1. A reasonable fee designed to cover the 
defendants' administrative costs of issuing 
the license may be charged: 

2. Reasonable provisions may be made to 
forbid the unauthorized use or disclosure to 
third parties of MCL Systems Technical 
Information. Defendants also shall have the 
right to apply restrictive legends to such MCL 
Systems Technical Information indicating its 
proprietary and secret nature and to require 
the return of all copies of such MCL Systems 
Technical Information upon the termination 
of the right to use iL 

3. Reasonable provisions may be made for 
cancellation of the license upon breach by 


the licensee of any of the provisions included 
In the license. 

V 

A. Within fifteen (15) days of the date of 
this decree, defendants shall file with this 
Court on the public record and submit in 
writing to those persons set forth by plaintiff 
in Appendix A hereto as well as to all other 
persons known by defendants to be engaged 
in the manufacture or sale of MCL Systems or 
MCL Systems Components in the United 
States, a listing of ail patents and MCL 
Systems Technical Information subiect to 
licensing under this decree. Defend^ts also 
shall submit in writing this listing to all other 
i;>ersona identified by plaintiff, fr^ time to 
time, within fifteen (15) days of such 
identification. Said listing shall generally 
describe the technology covered by said 
patents and MCL Systems Technical 
Information. Within ninety (90) days of the 
date of this decree, defen^nls shall by 
general description advertise all patents and 
MCL Systems Technical Informatioo 
available for licensing under this decree in at 
least two mafor trade journals of the ganerul 
construction industry. 

B. Beginning ninety (90) days after the date 
of this decree and continuing annually 
thereafter, for seven (7) years, defendants 
shall submit to this Court and to the 
Assistant Attorney General in charge of the 
Antitrust Division wTltten reports setting 
forth the patents and MCL Systems Technical 
Information which are available for license 
pursuant to Section FV. the fact and manner 
of compliance with Paragraph A of this 
Section V, a listing of persons submitting 
applications or making inquiries hereunder, 
and all licenses issued by defendants 
pursuant to this Final Judgment during the 
preceding year. 

VI 

Nothing in this Final Judgment shall 
prevent any person from attacking at any 
time the validity or scope of any patent nor 
shall this Final Judgment be construed os 
imputing any validity to any patent. 

VII 

For the purpose of determining or securing 
compliance with this Final Judgment, and 
subject to any legally recognized privilege, 
from lime to time: 

A. Duty authorized representatives of the 
Department of Justice shall* upon written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to defendants made to its principal offices, be 
permitted: 

1. Access during regular office hours of 
defendants to inspect and copy all relevant 
books, ledgers, accounts, correspondence, 
memoranda, and other records and 
documents tn the possession or under the 
control of defendants and without restraint or 
interference from them, who may have 
counsel present: and 

2. Subject to the reasonable convenience of 
defendants and without restraint or 
interference from them, to Interview officers, 
employes, ahd agents of defendants, who 
may have counsel present; 
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B. Upon written request of the Attorney 
Cenerel or of the Assistant Attorney General 
io charge of the Antitrust Division made to 
dofendents* principal offices, defendants 
•hall submit such written reports, under oath 
If requested* with respect to any of the 
matteri contained in this Final Judgment as 
may be reouested 

C No information or documents obtained 
hy the means provided in this Section VU 
shall be divul^ by a representative of the 
Department of |ust1ce to any person other 
than a duly outhorited representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the 
purpose of securing compliance with the 
Final judgment, or as otherwise required by 
law: and 

D. If at the time information or documents 
are furnished by defendants to plaintiff in 
accordance with this Section VIL defendants 
represent and identify in writing the material 
io any such information or documents to 
which a claim of protection may be asserted 
under Rule 26(cH7) of the Federal Rules of 
Qvil Procedure, and said defendants mark 
sach pertinent page of such material ^'Subject 
to claim of protection under Rule 26(cH7) of 
the Federal Rules of Qvil Procedure.** then 
ten (10) days notice shall be given by plaintiff 
to defendants prior to divulging such material 
in any legal proceedings (qther than a grand 
|ory proceediing) to which defendants are not 
■ party. 

vn 

Defendants shall require, as a condition of 
the sale or other disposition of all. or 
substantially all of the assets of the 
Construction Systems Division or the 
Us-erplaoe Division that the acquiring party 
agrees to be bound by the provisions of this 
Final {udgmenl. An acquiring party subject to 
this provision shall file with the Court and 
serve upon the plaintiff, its consent to be 
bound by this Final Judgment 

DC 

Ivirisdiction is retained for the purpose of 
enabling any of the parties to this Pinal 
judgment to apply to this Court at any lime 
for such further orders or directions as may 
be necessary or appropriate for the 
conftructkm or carryii^ out of this Final 
ludgment for the modification of any of the 
provisions hereof, for the enforcement of 
complisnoe therewith and for the punishment 
of any violation hereof. 

X 

The entry of this Final fudgment is in the 
public interest 


United States District Judge, 

APPENDDC a 
ACL Corp. 

2815 W. Main 

lacksonvUk AR 

Blount Industries 

Box 3511, Hwy. TOEasI 

North Little Rock, AR 72117 

Canitroction Laser Systems Industries 

8583 Arisona Circle 

bos Angeles, CA 90045 


Control Instruments, Inc. 

P.O. Box 1825 
Grand Rapids. Ml 49501 
Laser Alignment 
63320 28th St. SS. 

Grand Rapids. Ml 49506 
Laser Electronics Pty. Ltd. 

P.O. Box 359 Southport 
Queensland, Australia 4215 
Laser Systems of Arizona 
10314 W. Montedio 
Phoenix. Arizona 
Industries Universal 
P.O. Box 2028 
Calexico. CA 92231 
Komatsu Ltd. 

Komatsu Building, 2-3-6, Akasaka 

Minato-Ku 

Tokyo 107, Japan 

Reno Energy Systems. Inc. 

195 N. Edison 
Reno. NV 89502 
Vari-Tech Company 
546 Leonard St., N. W. 

Grand Rapids. Ml 49604 
Lasertron Company, Inc. 

1028 Courtesy Street 
Houston, Texas 77032 
Honeywell Inc. 

Honeywell Plaza 
Minneapolis, MN 55408 
Deere 8 Company 
John Deere Road 
Moline. 0,61285 
Caterpillar Tractor Ca 
100 N.E. Adams Street 
Peoria, IL 61629 

JAMES B. HGENSHAW 
GLENDA R. JERMANOVlOt 
HOWARD J. PARKER 
Antitrust Division 
Department of Justice 
450 Golden Gate Avenue 
Box 36046, Room 162160 
San Francisco. California 94102 
Telephone: (415) 556-6300 

A ttomeys for the United States, 

United Stales District Court for the Northern 
District of California 

United Slates of America. Pfalnliff, v. 
Spectra'Physics, Inc. and Laserplane 
Corporatioa Defendants. Civ. No. C-78-187B 
TEH. 

Competitive impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.SC. 

116(b)|, the United States hereby submits 
this Competitive Impact Statement relating to 
the proposed consent judgment submitted for 
entry in this antitrust proceeding. 

I, Nature and Purpose of the Proceeding 

On August la 197a the United States filed 
a civil complaint under Section 15 of the 
Clayton Act |15 US.C 25J, alleging that the 
defendants had violated Section 7 of the 
Clayton Act [15 U.S.C 18|. The complaint 
charged that the December a 1976 acquisition 
of all the outstanding shares of Laserplane 
Corporation by Spectra^Physics. Inc. 
threatened to substantially lessen 


competition and create a monopoly In the 
development, manufacture, and sale of 
coiuitruction laser products and systems and 
machine control laser products and systems. 
During the course of pre-trial discovery, the 
Government concluded that the acquisition 
did not substantially lessen competition in 
construction lasers and advised the 
defendants that it would seek relief only with 
respect to machine control laser products and 
systems, 

//. Description of Practices and Events 
involved in the Alleged Vioiatiort 

Prior to the acquisition. Laserplane 
Corporation was the dominant Rnn in the 
development manufacture, and sale of 
machine control laser products and systems 
that guide and control heavy earth*moving 
madrines for land leveling and farm drainage 
applications in the general construction and 
■^cultural industries. At that time, machine 
control laser products and systems had not 
yet achieved widespread consumer 
acceptance and total sates were small. Prior 
to its acquisition of Laserplane, Spectra- 
Physics produced laser alignment products 
and systems generally and bad pr^uoed the 
components of a machine control laser 
system which it attempted to sell principally 
for farm dramage. The Government contend 
that the acquisition substantially lessened 
actual and potential competition between 
Spectra-Physics and Laserplane and 
increased concentration generally in the 
development, manufacture and sale of 
machine control lasers. 

Since the filing of the complaint machine 
control laser prr^ucts and systems have 
found greater consumer acceptance and 
several new companies have entered the 
market. The defendants* share of the machine 
control laser market has declined since the 
filing of the complaint 

Hi Explanation of the Proposed Consent 
Judgment 

The Government and the defendants have 
stipulated that the proposed consent 
judgment, which is in a form negotiated by 
the parties, may be entered by the Court at 
any time after compliance with the Antitrust 
Procedures and Penalties Act. The stipulation 
between the parties provides that there has 
been no admission by any party with respect 
to any issue of fact or law. Under the 
provisions of Section 2(e) of the Antitrust 
Procedures and Penalties Act, entry of the 
proposed judgment by the Court is 
condition^ upon a determination by the 
Court that the ludgmenl is in the public 
interest 

The proposed judgment requires the 
defendants to grant to any person who makee 
a wrritten application within a period of seven 
years a nonexclusive royalty-fm license to 
make, use, and sell machine control laser 
products and systems under any United 
Slates patent which the defendants had a 
right to license as of January 1,196a All of 
the defendants* patents covering products 
and systems presently being us^ for 
machine control laser applications were 
acquired prior to this date. *rhe proposed 
judj^ent also requires the defendants to 
grant to any person who makes a written 
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appUcatios within seven years a 
nonexclusive royalty-free license to use any 
Mrritten information, process, formula or 
method for the manufacture of machine 
control laier products and systems within 
defendants' possession as of January 1.1060. 

Because of the competitive importance of 
technology in this industry, patents and 
unpatented know-how were among the most 
important assets involved in the c^Uenged 
acquisition. Compulsory royalty-free 
bccnsing of this technology should remedy 
the Increased concentration and the other 
anticompetitive effects of the acquisition. 
Existing competitors in the market may be 
able to imporve their products and increase 
sales by obtaining licenses. Licensing may 
also attract new entry, particularly from 
manufacturers of heavy machinery which 
would be likely entrants but for their lack of 
technological expertise in Laser systems. 
Licensing will also permit both new entrants 
and existing competitors to expand sales 
without the threat or fear of any suit for 
potent infringement 

The defendants are permitted by the 
proposed Judgment to charge a reasonable 
fee to cover the administrative coats of 
issuing any licenie as well as to forbid the 
unauthorized use or disdoaure of the 
information provided 

IV. Alternatives to the Proposed Consent 
/advent 

The proposed iudgmenl is the product of 
lengthy negotiations with the defendants 
duj^ continuously changing market 
circumstances. The Government originally 
sought divestiture of Laserplene's corporate 
assets by Spectra-Physics. 

Although total divestiture has been, and 
will continue to be. the principal relief sought 
by the Government In ^tion 7 cases, the 
Government has concluded that compulsory, 
royalty-free licensing of technology is 
adequate relief in the unique drcumstancea 
of this case. Because of the nature of the 
product market and the current stage of 
development of the product. Spectre-Physics' 
manufacturing, sales, and distribution assets 
ha\*e relatively less competitive importanoe 
than such assets would have in other 
industries, whereas Spectra-Physics* 
technology has relatively more iroportanco. 
The market has experienced substantial entry 
by new competitors since the Covemment 
filed suit, and the proposed relief is expected 
to provide additional encouragement to new 
entry. Finally, divestiture of physical asset! 
in a manner that would ensure competitive 
viability for both Spectra-Physics and the 
divested entity would have been more 
difficult here than in the typical Section 7 
case, because many of the assets, includirig 
manufacturing facilities, are non-divisible. 
Therefore, the Government ooocluded that 
the proposed relief would remedy the 
anticompetitive effects of the acquisition as 
adequately as divestiture would. 

K Remedies Avoihbh to Potential Private 
Piaintiffs 

Any potential private plaintifls who might 
have been damaged by the alleged violation 
will retain tha same right to sue for monetary 


damages and any other legal and equitable 
remedies that they would have had. were the 
proposed consent judgment not entered. 
However, pursuant to Section S(a) of the 
Clayton Act |15 VS.C. | ie<a)|, as amended, 
this Judgment may not be used as prima facie 
evidence in private litigation. 

Vi Procedures Available for Modification of 
the Proposed Judgment 
As provided by the Antitrust Procedures 
and Penalties Act, any person believing that 
the proposed Judgment should be modified 
may submit written comments to Anthony E. 
Desmond. Department of justice. Antitrust 
Division. 450 Golden Cate Avenue. San 
Frandsco. California 94102. within the flO^lay 
period provided by the Act The comments 
and the Government's responses to them will 
be Hied with the Court and published in the 
Federal Register. All comments will be given 
due consideration by the Department of 
justice, which remains free to withdraw its 
consent to the proposed judgment at any time 
prior to its enti7 if it should determine (hat 
some modification of the Judgment is 
necessary in the public interest. The 
proposed judgment itself provides that the 
Court will retain jurisdiction over this action, 
and that the parties may apply to the Court 
for such orders as may be necessary or 
appropriate for the modification or 
enforcement of the judgment. 

VIA Determinative Documents 
No materials and documents of the typo 
described in Section 2(b] of the Antitrust 
Procedures and Penalties Act (IS U.S.C. 
ft 16(b)] were considered in formulating this 
proposed judgmenL 
Dated: 

lames E. Flgeosbaw, 

Attorney. US Department of/ustico. 

(PR Doc st-ir422 PUad S-ll-Ol: SU aa) 

■HJJMO COO€ 4410-01-M 


DEPARTIMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations; 
Applications 

llie organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act. as 
amended, 7 U.S.C. 1924(b), 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance Is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 


business activity provided by operations 
of the applicant It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result In increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of dosing 
down an operating fodlity. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the cadent capacity of existing 
competitive commercial or industrial 
enterprises, unless such finandal or 
other assistance will not have an 
adverse eHect upon existing competitive 
enterprises in the area. 

Hie Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market 
with particular emphasis ujKin its 
potential impact upon competitive 
enterprises in the same areas. 

4. Hie competitive effect upon other 
facilities in the same Industry located in 
other areas (where such competition Is a 
factor). 

5. In the case of applications Involving 
the establishment of branch plants or 
fadiities. the potential effect of such 
new fadiities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to; Administrator, 
Employment and Training 
Administration, 601 D Street, NW. 
Washington. D.C. 20213. 
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Signed at Washington. D.C this 8(h day of 

|une 19et 

tab Sepulveda. 

Mlifys Director. Office of Program Senices, 

Applications Received During the Week 
Ending June 13.1981 

Same of Applicant Location of 
Enterprise, and Principal Product or 
Activity 

Clen>Mar Industries. Inc., and Glen Mar 
Associates. Glen Dale. West 
Virginia—Manufacturer of plastic 
pr^jducts (toys, housewares, etc.) 
p Ooc n-\TZrt FUid S-n-Ot: Bm\ 

lojuNO cooe 


Mine Safety and Health Administration 

IDocicttNo. M-ei-110-Cl 

Metzlnger Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Metzinger Coal Company. R.D. #1. 
Ashland Pennsylvania 17921. has filed a 
petition to modify the application of 30 
CFR 75.1400 (hoisting equipment: 
general) to its West Drift located in 
CoIumUa County. Pennsylvania. The 
petition is Hied under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipp^ with safe^ catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states mat no such safety 
catdi or device Is available for steeply 
pitching and undulating slopes with 
numerous curve's and Imuckles present 
in the main haulage slopes of this 
anthradle mine. 

1 Petitioner further believes that If a 
‘‘makeshiff'safety device were installed 
it would be activated on knuckles and 
curves, when no emergency existed, and 
cause a tumbling effect on the 
conveyance which would increase 
rather than decrease the hazard to the 
miners. 

4. As an alternate method, petitioner 
proposes to operates the man cage or 
steel gunboat with secondary safety 
connections seculely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety In excess 
of the design factor as determined by 
the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner slates that the proposed 
alternate method will at all times 


provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627.4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that ofTice on or before July 
13.1981. Copies of the petition are 
available for inspection at that address. 

Dated: fune 4.1981. 

Frank A White. 

Director, Office of Standards, Regulations 
and Variances. 

{HI Doe. rM §>11<ai: (k4S * 111 ) 

etLUNQ cooe 


[Docket No. M-ai-74-C] 

Mine Hill Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Mine Hill Coal Company. 247 Wallace 
Street Pottsville. Pennsylvania 17901. 
has filed a petition to modify the 
application of 30 CFR 75.1400 (hoisting 
equipment; general) to its Little Buck 
Mountain Slope located in Schuylkill 
County. Pennsylvania. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be eqnipp^ with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for the 
steeply pitching and undulating slopes 
with numerous curves and knuckles 
present in the main haulage slopes of 
this anthracite mine. 

3. Petitioner further believes that if a 
"makeshift" safety device were 
installed, it would be activated on 
knuckles and curves, when no 
emergency existed, causing a tumbling 
effect on the conveyance which would 
increase rather than decrease the 
hazard to the miners. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 


the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 

Request for Comments 

Persond interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627.4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must ^ postmarked or 
received in that office on or before )uly 
13,1981. Copies of the petition are 
available for inspection at that address. 

Dated* June 4.1681. 

Frank A. While. 

Director, Office of Standards, Regulations 
and Voricmces. 

(FR Doc n-174a6nioda-11-ei;a45 Mil 
aiLUNO COOC 4S1S-4S-M 


Office of Pension and Welfare Benefit 
Programs 

(Prohibited Transaction Exemption 81-48; 
Exemption Application No. D-2209] 

Exemption From the Prohibitions for 
Certain Transactions Involving Bart 
Hackley Accountancy Corp. 
Employees Pension Trust Located in 
Encino, CalH. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits: (1) 
the proposed sale of a parcel of real 
property (the Property) by the Bart 
Hackley Accountancy Corporation 
Employees Pension Trust (the Plan) to 
Bart Hackley. a party In Interest to the 
Plan: and (2) the past loans of money to 
the Plan by Bart Hackley and by Bart 
Hackley Accountancy Corporation (the 
Employer), also a party in interest to the 
Plan. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room O 
4526, U.S. Department of Labor. 200 
Constitution Avenue. NW.. Washington, 
D.C 20216. (202) 52:^195. (This is not a 
toll-free number.) 

8UPP1EMENTARY INFORMATION: On April 
24,1961. notice was published in the 
Federal Register (46 FR 23341] of the 
pendency l^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
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of section 406(a), 406(b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection el 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested persons in 
accordance with the requirements set 
forth in the notice. 

No public comments and no requests 
for a hearing were received by the 
Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Departinenl 
because, effective December 31,1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47n3. October 17.1978) 
transferred the authority of the 
Secretary' of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Gode does not relieve a 
Hduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions Include any prohibited 
transaction provisions to which the 
exemption docs not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneHciaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 


must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benendaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3} of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the Interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneBciories of the 
Plan. 

Accordingly, the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply: 
(1) to the sale of the Property to Bart 
Hackley for a cash purchase price which 
would be the greater of: (a) the highest 
bid (b) the current appraised value; or 
(c) the cost of the Property to the Plan 
including the $167,500 purchase price 
and ail Plan expenditures from the time 
of purchase to the time of sale, provided 
that the purchase price is not less than 
the fair market value of the Property on 
the date of sale; and (2) effective 
September 22,1980, to the past interest- 
free loans to the Plan by Mr. Hackley 
and by the Employer totaling, 
respectively. $31,721.45 and $22,580. 

T^e availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions that are the subject 
of this exemption. 


Signed at Washington. D.C.. this 4th day of 
|une 1961. 

Ian O. Lanoff. 

Administrator» Pviision and Wtdfaw Benefit 
Programs, La^r-Management Services 
Administration. Department of Labor, 
im Ooc si-trus niMi S-l ; S:«5 anil 

ULUNQ COOC 


I Prohibited Transaction Exemption 81-50; 
Exemption Application No. D-24171 

Exemption From the Prohibitions for 
Certain Transactions Involving 
Contractor Service & Rentals, Inc. 
Profit Sharing Plan Located In 
Charlotte. N.C. 
agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
leasing of real property by the 
Contractor Service A Rentals. Ina Profit 
Sharing Plan (the Plan) to Contractor 
Service & Rentals, Inc. (the Employer), 
and the subsequent sale of that property 
by the Plan to Mount Vernon Charter 
Corporation (MVC). a party in interest 
with respect to the Plan. T^ lease was 
entered into before the effective date of 
the Employee Retirement Income 
Security Act of 1974 (the Act), but after 
luly 1,1074. the date spedBed in the 
transition rules contained in sections 
414 and 2003 of the Act. 

EFFECTIVE DATES: This exemption is 
effective from January 1,1975 until 
September 30,1979 with respect to the 
lease and on March 24,1981 with 
respect to the sale. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the OfBce of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW^ Washington, 
D.C. 20216. (202) 523-8681. (This is not a 
toll-free number.) 

SUPPIEMEHTARY INFORMATION: On April 
14.1981. notice was published in the 
Federal RegUler (46 FR 21855) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restriction 
of sections 406 (b), 406 (b)(1) and (b)(2). 
amd 407(a) of the Act and from the 
sanctions rcsultipg from the application 
of section 4975 of the Internal Revenue 
Code of 1954 (the Code) by reason of 
secUon 4975(c)(1) (A) through (E) of the 
Code, for the transactions described In 
an application Bled on behalf of the 
Plan. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred Interested persons to the 
application for a complete statement of 
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the facts and respresentations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
stated that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that it has complied with 
the requirements of the notice to 
interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of Interested persons Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 40S[a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciaiy or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption docs not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and benendaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries, 

(2) This exemption does not extend to 
transactions prohibited under section 
W(b)(3) of the Act and section 
^75(c)(1(F) of the Code. 

|3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
^xemptlons and transitional rules. 
Furihcrmore, the fact that a transaction 


is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact a prohibited 
transaction. 

ExemptioD 

In accordance with section 40e(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries: and 

(c) It is proteebve of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of 
sections 406(a), 406(b)(1) and (b)(2). and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code, 
shall not apply to the leasing by the Plan 
to the Employer of a parcel of real 
property located at 317 West 
Worthington Avenue. Charlotte, North 
Carolina (the Property), for the period 
from January 1,1975 until September 30, 
1979, provided the rental payments were 
not less than fair rental value, and to the 
sale of the Property by the Plan to MVC 
on March 24,1981, for $186,400. provided 
such amount was not less than die fair 
market value of the Property on the date 
of the sale. 

The availability of this exemption is 
subject to the express condition that the 
material fads and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subjed 
of this exemption. 

Signed at Woshington. D.C. this 4th day of 
June 1981. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management ^rvicea 
Administration, Deportment of Labor. 

(FR Ooc. 81-m97 PIW4 A-lvai: iM5 

mujm cooc 4si»>2s-«i 


(ProMbIted Transaction Exemption 81-48; 
Exemption Application No. D-1752] 

Exemption From the Prohibitions for 
Certain Transactions Involving Everett 
Clinic Inc. Employees* Profit Sharing 
Trust Agreement Located in Everett* 
Wash. 

agency: Department of Labor. 
action: Grant of individual exemption. 


summary: This exemption permits: (1) 
The proposed lease (Proposed Lease) of 
real property by the Everett Clinic, Inc. 
Employees’ Profit Sharing Trust 
Agreement (the Plan) lo the Everett 
Clinic, Inc. (the Clinic), the Plan sponsor, 
and (2) the agreement by the Clinic to 
indemnify and hold the Plan harmless 
regarding the Proposed Lease. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Sandler of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. NW. Washington. 
D.C 20216, (202) 523-6195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFOUMATION: ON 
March 24.1981, notice was published in 
the Federal Register (46 FR 18409) of the 
pendency before the Department of 
Labor (the Department) of a proposal lo 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1) and (b)(2) 
and 407(a) of the Employee Retirement 
income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested parties in 
accordance %vith the requirements set 
forth in the notice. No requests for a 
hearing were received by the 
Department. One public comment was 
received In which the applicant’s 
representative disclosed that Olympic 
Bank of Washington (Olympic) has been 
appointed Bduciary solely with regard to 
the Plan's real property assets. The 
notice of pendency omitted the fact that 
Capital Consultants, Inc. has served as 
the Plan's investment manager since 
March 20.1974 for the remainder of the 
Plan’s assets and would continue in 
such role. The Department has 
concluded that these disclosures by the 
applicant’s representative have no 
impact on the proposed exemption and 
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therefore the Department has decided to 
grant the exemption as proposed. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^ause. 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general Rduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
Fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(o) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their* 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 4975 
(c)(l)|F)of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4075(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 7S«1 (40 VR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 


(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of 
sections 406(a), 406(b)(1) and (b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (F) of the Code, 
shall not apply to: (1) The Proposed 
Ixjase by the Plan to the Clinic, provided 
that the terms and conditions of the 
Proposed Lease are and will remain at 
least as favorable to the Plan as those it 
could obtain from an unrelated third 
party; and (2) the Clinic's agreement to 
indemnify and hold the Plan harmless 
regarding the Proposed Lease. 

Tlie availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained In the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C., this 4(h day of 
June 1981. 
ion D. Lanoff, 

Admint$trator, Pengion and Welfare Benefit 
Proitramg, Labor-Managemant ^rvices 
Administration, Department of Labor, 

(FR OfK, Sl-inss nird S-n-SI. S4S ftffli 
MLLINO COOC 4510-2S4I 


(Prohibited Transection Exemption 81-47; 
Exemption Application Na 0-2192) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Profit Sharing Plan for Employees of 
McKenney's and Affiliated Companies 
Located hi Atlanta, Ga. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits (1) 
the proposed sale of 100% of the 
common stock of McKeps Inc. (McKeps 
Stock) by the Profit Sharing Plan for 
Employees of McKenney’s Inc. and 
Affiliated Companies (the Plan) to 
McKenney's Inc,, and Affiliated 
Companies (McKcnncy’s), the sponsor 
of the Plan and (2) the extension of 
credit in such sale by the Plan to 
McKcnney’s. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Office of Fiduciary 
Standards. Pimsion and Welfare Benefit 
Programs, Room C-4528, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW.. Washington, D.C. 20216 
(202) 523-8881. (This is not a toll-free 
number.) 


SUPf>LEMENTARY INFORMATION: On 
March 24,1981, notice was published in 
the Federal Register (40 FR 16411) of the 
pendency before the Department of 
l.abor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(b)(1) and 406(b){2| 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for (1) the 
proposed sale of 100% of the McKeps 
Stock by the Plan to McKenney's and (2) 
the extension of credit in such sale by 
the Plan to McKenney's. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public Inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department, In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has satisn^ the 
notification provisions as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Dopurtment, The notice 
of pendency was issued and the 
exemption is being granted solely by the 
Department because, effective 
December 31.197a section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Sectary of the 
Treasury to issue exemptions of the t)T>e 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provi.sions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the intcreiil 











Federal Register / VoL 40, No« 113 / Friday, June 12, 1981 / Notices 


31103 


of the partidponU and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exomptloa affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive bneneflt 
of the employees of the employer 
m.iintain^ the plan and their 
bencficiariiis, 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code, 

(3) l^is exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
Is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemptkio 

In accordance with section 408(a] of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR18471. 

April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries: and 

(c) It is protective of the rights of the 
participants and bencHciancs of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to (1) the proposed sale of 100% of the 
McKeps Stock by the Plan to 
McKenney*s and (2) the extension of 
credit in such sale by the Plan to 
McKenney*8 provid^ that at the lime of 
the sale the terms of the sale and the 
(^xtentloii of credit in such sale are at 
least as favorable to the Plan as those 
which the Plan could obtain In a similar 
transaction with an unrelated party. 

The availability of this exemption Is 
subject to the express condition that the 
ni.aterial facts and representations 
contained in the application arc true and 
complete, and that the application 
s^urstely describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington. O.C.. this 4lh day of 
|une 1981. 

Ian D. Linoff. 

Administrator, Pension and Weifare Benefit 
Programs, La^r-Management ^rvices 
Administration, Department of Labor. 

(PS Doc at-tnaa PM a-n-ai. ass 
BHUNO coot 4St»-2»-ai 


(Prohibited Transaction Exemption 81-51; 
Exemption Application Na D-2466] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Prudential Insurance Company of 
America's Property Investment 
Separate Account II Located In 
Newark, NJ. 

AGENCY: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption would 
exempt the acquisition by the Prudential 
Insurance Company of America's 
Property Investment Separate Account 
II (PRISAII) of the Emigrant Savings 
Bank Building (the Building) from the 
Emigrant Savings Bank of New York 
(the Bank) subject to an existing 
mortgage held by Fisher Forty-Second 
Street Company (Fisher), a party in 
interest with respect to PRISA II. 

FOR FURTHER INFORMATION CONTACT: 
Alan R Levitas of the O^oe of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. NW„ Washington. 
D.C 202ia (202) 523-6864. (This is not a 
toll-fiee number.) 

SUPPLEMENTARY INFORMATION: On April 
14.1981. notice was published in the 
Federal Register (46 FR 21857) of the 
pendency ^fore the Department of 
Labor (Uie Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1)(A) through (D) of the Code, for 
the transaction described in an 
application filed by legal counsel for 
PRISA IL The notice set forth a 
summary of facts and representations 
contain^ in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C Tlie 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. The 
applicant has represented that it has 


complied with the requirements of the 
notification to interested persons as set 
forth in the notice of pendency. No 
public comments were received by the 
Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the typo 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualiTicd person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely In the interest 
of the participants and t^neficiaries of 
the plan and in a prudent fashion in 
accordance %vith section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 
4975(c)(1)(E) and (F) of the Code. 

(3) Tbls exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exmptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction Is. in fact, a prohibited 
transaction. 

Exemption 

In accordance %vilh section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975), and based upon the 
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entire records the Department makes the 
fullowing determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It Is protective of the rights of the 
participants and benendaries of the 
Plan. 

Accordingly the restrictions of section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code, 
shall not apply to the acquisition by 
PRiSA II of the Building from the Bank 
subject to an existing mortgage held by 
Fisher provided that the terms of the 
transaction are not less favorable than 
those obtainable in an arm's length 
transaction with an unrelated party at 
the time of consummation of the 
transaction. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D-C, this 4th day of 
June 1961. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor Management &/v/ces 
Administration, Department of Labor, 
im One S1-t7|t0 rM 5-tlHlt! S4S 4 Um| 
eiUJMO COO£ 4S10>»-«I 


I Prohibited Transaction Exemption $1-45; 
Exemption Application Nos. 0-1549,0-1650 
and 0-2107) 

Exemption From the Prohibitions for 
Certain Transactions Involving R & L 
Grell, Inc. Money Purchase Pension 
Plan, R & L Grell, Inc. Profit Sharing 
Plan and R & L Grell, Inc. Defined 
Benefit Pension Plan Located In 
Richvale, Calif. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits: (1) 
The assignment of an option to purchase 
a parcel of land (the Land) to the R & L 
Grell. Inc. Money Purchase Pension Plan 
(Money Purchase Plan) and the R & L 
Grell. inc. Profit Sharing Plan (Profit 
^haring Plan), by Larry Grell. vice 
president of R & L Grell. Inc. (R & L). on 
behalf of Heather Farms, a partnership 
owned one-third by Larry Grell and two- 
thirds by R & L; (2) the offer of an 
interest in the Land by the Money 
Purchase Plan to the R & L Grell. Inc. 
Defined Benefit Plan (Defined Benefit 


Plan) and the acceptance of the offer by 
the Defined Benefit Plan; and (3) the 
proposed lease of the Land by the 
Money Purchase Plan and the Defined 
Benefit Plan (collectively, the Plans) to R 
& L; and (4) the proposed guarantee of R 
A L's lease payments by three principal 
shareholders of R & L. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4520, U.S. Department of Labor, 200 
Constitution Avenue. NW., Washington, 
D.C. 20216; telephone (202) 523-8195. 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: On 
March 24,1961, notice was published In 
the Federal Register (46 FR 18405) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(o). 406(b)(1) and (b)(2) 
and 407(a) of the Employee Retirement 
Income Swurity Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
applications for exemption and referred 
interested persons to the applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington. D.C. The notice also 
Invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition, the 
notice stated that any interested person 
might submit a written request that a 
public hearing be held relating to this 
exemption. The applicants have 
represented that a copy of the notice 
was distributed to interested persons in 
accordance with the requirements set 
forth in the notice. No requests for a 
hearing were received by the 
Department. One public comment was 
received, in which the applicants' 
representative stated that the figures 
given in the notice of pendency for the 
net assets of the Money Purchase Plan 
and the Defined Benefit Plan were 
reversed. However, the correct figures 
were utilized in the notice of pendency 
to calculate the percentage of each 
Plan's assets involved in the 
transactions discussed above. The 
Department has determined that the use 
of Incorrect Plan asset figures in the 
notice of pendency has no adverse 
effect on the proposed exemption and 


has decided to grant the exemption as 
proposed. 

llie notice of pendency was issued 
and the exemption Is being granted 
solely by the Department because, 
effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to ^schaige his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor docs the fact the 
transaction is the subject of on 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) Tliis exemption is supplemental ta 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a tranwiction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. In fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 184n. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 
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(a) The exemption is administratively 
feusible; 

(b) It is in the interest of the Plans and 
of their participants and beneficiaries: 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Piana. 

Accordingly, the restrictions of 
sections 406(a). 400(b)(1) and (b)(2) and 
40^(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code, 
ihall not apply: (1) effective September 
12,1978, to the assignment of the option 
to purchase the Land, by Larry Grell on 
behalf of Heather Farms, to the Money 
Purchase Plan and the ProHt Sharing 
Plan: (2) effective March 2B, 1960, to the 
offer of an interest in the Land by the 
Money Purchase Plan to the Defined 
Benefit Plan and the acceptance of the 
offer by the Defined Benefit Plan: (3) to 
the proposed lease of the Land by the 
Plans to R & L provided that the terms 
and conditions of the proposed lease are 
at least as favorable to the Plans as 
those they could obtain from an 
unrelated third party: and (4) to the 
personal guarantee of R 8 L*s lease 
payments by Larry Grell, Lawrence 
CrelL and Roy Grell, 

The availaQiity of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the applications are true 
and complete, and that the applications 
dccurately describe all material terms of 
the transactions that are the subject of 
this exemption. 

S^ed at Washington. D.C, this 4th day of 
lane 1961. 

Ian D. Lanoff, 

AdminisUvtor, Pension and Welfare Benefit 
Programs* Labor'Management ^rvices 
Ailministrtftion. Department of Labor* 

jF»ltotS1-inai FUrdS-1lHll.M9Atn) 

•xuNO cooe 


(Prohibited Transaction Exemption 81-49; 
Exemption Application No. 0-23711 

Exemption From the Prohibitions for 
Certain Transactions Involving Taylor 
Enterprises, Inc. Profit Sharing Plan 
Located In Mechanicsburg, Pa. 

agency: Department of Labor. 

ACTION: Grant of individual exemption. 

Summary: This exemption permits the 
cash sale of a parcel of real property 
(the Property) located in Ocean City, 
Maryland by the Taylor Enterprises. Inc. 
^ofit Sharing Plan (the Plan) to Taylor 
piterprises. Inc. (the Employer), a party 
in interest with respect to the Plan. 

70R further information contact: 

Mr. Robert Sandler of the Office of 


Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor, 200 
Constitution Avenue. NW.. Washington. 
D C. 20216. (202) 523-6195. fThis is not a 
toll'free number.) 

SUPPLEMENTARY INFORMATION: On 
March 24.1981, notice was published in 
the Federal Register (46 FR 16413) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the above- 
described transaction. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice slated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested persons in 
accordance with the requirements set 
forth In the notice. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a] of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 


general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the C^de that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries, 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of t)ie Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, In fact, a prohibited 
transaction. 

Exemption 

In accordance with section 40B(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department malces the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 497$ of the Code, 
by reason of section 497S(c)(l)(A) 
through (E) of the Code, shall not apply 
to the sale of the Property by the Plan to 
the Employer for a cash purchase price 
of the greater of (1) $98,239.67 or (2) the 
sum of the fair market value of the 
Property at the time of sale plus all Plan 
expenditures relating to the Property 
from the time of pur^ase to the time of 
the sale. 

The availability of this exemption is 
subject to the e.xpres8 condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
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of the transaction to be consummated 
pursuant to this exemption. 

Signed at Wauhlngton, D.C., this 9th day of 
|una 19B1. 

Ian D. Lanoff. 

Administrvtor, Pension and Welfare Benefit 
Programs, LoborManagement 
Administration, Department ofl^bor, 
fFR ow. ti-inaz PM ra ■«! 
mujHQ coof 4f la-ss-ai 


(Prohtbitad Transaction Exemption 81-64; 
Exemption Application Mo. 0-12681 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Thompson Steel Co., Inc., Pension 
Trust A Located In Canton, Mass. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary; This exemption permits the 
past sale of corporate bonds by the 
Thompson Steel Company Pension Trust 
A (the Trust) to the Paul Revere Life 
Insurance Company (PRL). a party In 
Interest with respect to the Trust. 

FOR FURTHER INFORMATION CONTACT: 

Mr, Robert Sandler of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4520, U.S. Department of Labor, 200 
Constitution Avenue, NW,, Washington, 
D.C. 20216. telephone (202) 523-6195. 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Oo 

March 24.1981. notice was published in 
the Federal Register (46 FR 16415) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the A<;t) and from 
the sanctions resulting from the 
• application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
described transaction. Hie notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. the 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested persons in 


accordance with the requirements set 
out in the notice. One request for a 
hearing and one public comment were 
received by the Department both of 
which were subsequently withdrawn. 

Hie notice of pendency was Issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of the Reorganixation Plan No. 4 of 1978 
(43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Information 

Hie attention of interested persons is 
directed to the following: 

(1) the fact that a transaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other thin^ require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and bimefidaries of 
the plan and in a prudent fashion In 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
bcnefldaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not In derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subfect to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction Is. in fact, a prohibited 
transaction. 

Exemption 

In accordance «vith section 408(u) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 26,1975). and based upon the 


entire record, the Department makes the 
following determinations: 

(a) The exemption is adminUtraUvely 
feasible; 

(b) It is in the Intersts of the Trust and 
of its participants and beneficiaries; and 

(C) it is protective of the rights of the 
participants and beneficiaries of the 
Trust 

Accordingly, the restrictions of 
section 406(a). 406 (bHl) and (bK2} of tbs 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to: (1) the tale by the Trust to PRL on 
August 8,1977 of Montgomerys Ward 
Credit 8V(i percent bonds due lime 30. 
2002: and (2) the sale by the Trust to PRL 
on October 20,1977 of Diamond 
International Corp. 8.35 percent bonds 
due September 1.2006, provided that the 
amount the Trust received for each sale 
of bonds was not less than their fair 
market value on the date of sale. 

The availability of this exemption Is 
Bubiect to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction that is the subject of 
this exemption. 

Signed at Wsihinglon. D.C this 7th day of 
|une 1981. 

Un D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, LaJ^r-Management Services 
Administration Department of Labor, 
pS Doc Bl-ITin FlWd S'll'St. SM mi) 

OILUNQ COOC 4S10-2S-II 


lAppllcation No. D-1931] 

Withdrawal of Proposed Exemption 
Involving the ABC Freight Forwarding 
Corp. Employeea Profit Sharing Plan 
and Trust Located In New York City, 
N.Y. 

In the Federal Register dated February 
13,1981, (46 FR 12363) the D^artment of 
Labor (the Department) published a 
notice of pendency of a proposed 
exemption from the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
and from certain taxes imposed by the 
Internal Revenue Code of 1954. The 
notice of pendency concerned an 
application filed by the trustees of the 
aSc Freight Forwarding Corp. 
Employees Profit Sharing Plan and Trust 
(the Plan) on behalf of the Plan. 

On May 2a 1981, the appllcanU 
notified the Department that they no 
longer were seeking an exemption for 
the transaction as it is presently 
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di^scribed in the above cited notice. 
Accordingly, the applicants requested 
that the application for exemption be 
withdrawn from consideration by the 
Department. The Department concurs 
with the request. The notice of pendency 
if hereby cancelled and the application 
if considered withdrawn. 

Signed at Washington. D.C. this 4th day of 
{line. 1981. 

Un D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Pnfsrants, LaboruManojiement Seniccs 
AdnnnistratiM, Department of Labor, 
(moocsi-trissFMa-u-m SIS «mi 

WLim cooc 4Sia>2t-M 


IProhibded Transaction Exemption 81-52; 
EiemptJon Application No. D-2233J 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Parker-Hannafin Corp. Pension and 
Retirement Income Plans; Located In 
Cievelandy Ohio 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of two undivided one-half interests 
in a 31.4 acre parcel of real property 
located in Irvine. California (the 
Properly) by the Parkcr-HannaHn 
Corporation (the Employer), to the 
Amcritrust Company (Amerilrust), as 
Trustee for the Parker-Hannafin 
Corporation Pension and Retirement 
Income Plans (the Plans). If the Property 
is rezoned for commercial use. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Linda Hamilton of the Office of 
Hdudary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D C 20216. (202) 523-7482. (This is not a 
toll-free number.). 

SUPPLEMENTARY INFORMATION: On 
March 24. 1981. notice was published in 
the Federal Register (46 FR 16407) of the 
pendency before the Department of 
l-abor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406(b|(l) and (2) of 
the Employee Retirement Income 
^curily Act of 1974 (the Act) and from 
the sanctions resulting from the 
Application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 497S(c)(l)(A) 
Ihrou^ (E) of the Code, for transactions 
described in an application filed on 
behalf of the Plans. The notice set forth 
a summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 


complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented it has complied with the 
requirements of the notice to interested 
persons as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a bansaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fldudary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and l^neflciaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 


statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975], and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 406(a) and 40^b)(l) and (2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the cash sale of two undivided one* 
half interests in the Property (located at 
the northeast comer of Von Karmen 
Avenue and Michelson Drive in Irvine. 
California) by the Employer to 
Amerilrust as Trustee for the Plans, for a 
total of $13,670,000 provided this amount 
is no greater than the fair market value 
of the Property at the time of the sale, 
and provided that the Property is 
rezoned for commercial use. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C, this 5th day of 
June. 1981. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, U.S, Department of Labor, 

(FA Ooc S1-1T4U PVlcal S-ll-St: 1:45 cm} 

BIUINO COOC 4S1S-2S-M 


(AppMcatlon Na D-14501 

Proposed Exemption for Certain 
Transactions Involving the Pridgeon & 
Clay, Inc. Restated Profit-Sharing 
Retirement Trust and the Pridgeon & 
Clay, Inc. Restated Pension Plan and 
Trust; Located in Grand Rapids, Mich. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

SUMMARY: This document contains a 
notice of pendency before the 
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Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction reslrictions of 
ihe Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt 
fmancing. conveyancing and leasing 
arrangements with respect to certain 
real property Involving both the 
Pridgeon and Clay, Inc. Restated Profit 
Sharing Retirement Plan and Trust (the 
Profit Sharing Trust) and the Pridgeon 
and Clay, Inc. Restated Pension Plan 
and Trust (the Pension Trust) 

(collectively referred to as the Plans), 
and the Mi^igan National Bank of 
Grand Rapids. Michigan (the Bank), the 
Economic Development Corporation of 
the City of Grand Rapids (E1XI|, and the 
Pridgeon and Clay, Inc. (the Employer). 
The Bank, EDC and the Employer are 
parties in interest with respect to the 
Plans. 

OATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
july Z4.1961. 

AODfiESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
452a U.5. Department of Labor, 200 
Constitution Avenue. N.W^ Washington. 
D C. 20216. Attention: Application No. 
D-1450. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D C. 20216. 

FOfI FURTHER INFORMATION CONTACT: 

C. E. Beaver, of the Department of 
Labor, telephone (202) 523-6671. (This is 
not a toU-fm number.) 

SUPPLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an appHcatkm for 
exemption from the restrictions of 
sections 406(a), 406(b), and 407(a) of the 
Act and from the taxes imposed by 
section 4975(a) and (b) of the Code, by 
reason of section 4975(c)(1)(A) through 
(F) of the Code. The proposed exemption 
was requested in on application filed by 
the trustees of the Plans on behalf of the 
Employer and the Plans, pursuant to 
section 40B[a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth In 
F.RISA Procedure 7S-1 (40 FR18471, 

April 20.1975). The application was filed 
with both the Department and the 
Internal Revenue Service. However. 


effective December 31, 197a section 102 
of Reorganisation Plan No. 4 of 1970 (43 
FR 47713. October 17,1978) transferred 
Ihe authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

(1) The Employer, a Michigan 
corporation created in 1948, has its 
principal offices and operations at 50 
Cottage Grove, Grand Rapids. Michigan. * 
This location is owned by the Plans and 
has been leased to the Employer since 
1968. The Employer has authorized 
capital stock consisting of 10.000 shares 
of common stock, par value $10 per 
share with 3.300 shares issued and 
outstanding, all owned by Donald V. 
Clay. Its principal activities are the 
manufacture of metal flanges, brackets, 
hangers, and metal cutter dies for the 
automotive industry, including General 
Motors Corporation and Ford Motor 
Company. Historically, when there has 
been a dedinc in new car sales the 
Employer has experienced an increase 

in iU “after market^ sales. Il employees 
number approximately 180 and, as of 
March 31,190a iU total asseU were 
$10,542,394. with total liabilities of 
$4,590,135. For the year ended March 31, 
1980. its total revenues were $17,952,324, 
with total earnings before income taxes 
of $l,7iai21. Alsa the Employer owns 
insurance policies on the life of Donald 

V, Clay from which it is the beneficiary 
for the sum of $1,212,125. 

(2) The Plans were established in 1948 
and their last determination letter by the 
Internal Revenue Service was issued 
during 1978. The Profil Sharing Trust has 
approximately 120 partidpants and the 
Pension Trust has approximately 125 
partidpants. As of March 31.1979. the 
total assets of the Plans were $2372.129 
and as of March 31.1960, they had 
Increased to $3,067,495. The trustees of 
the Plans are Arthur R. Snell and )ohn 

W. McNeil (the trustees) who are 
partners in the law firm of Miller, 
lohnson. Snell and Cummiskey of Grand 
Rapids. Michigan. This law firm has 
been legal counsel for many years for 
the Employer and its owner. Donald V. 
Clay. The Bank was appointed by the 
Trustees to be the investment monagm* 
and the custodian of assets of the Plans 
whid) have been invested in marketable 
securities. The Bank would have no 


responsibility as a fiduciary of the Plans* 
assets in the proposed transactions for 
which this exemption is requested. The 
law firm in which the Trustees are 
partners has represented the Bunk in 
special matters: however, it does not 
represent the Bank in any capadty In 
the proposed transactions. The Bank has 
been for many years one of the primary' 
lending sources for the Employer. 

(3) EDC is a public body corporate 
and an instrumentality of the City of 
Grand Rapids. Michigan. Its sole 
function with respect to the proposed 
transactions would be to serve as a 
conduit for financing the remodeling and 
construction improvements on the real 
property owned by the Plans. 

(4) The applicants are requesting an 
exemption from the prohibited 
transaction provisions of the Act for the 
following transactions. The Plans 
propose to borrow $1,500,000 directly 
from EDC in order to remodel and raze 
obsolete buildings and to construct new 
and modem facilities to be used in the 
Employer’s primary manufacturing 
activities. This undertaking %Yill help 
relieve conditions of unemployment and 
will help to encourage an Increase of 
industry or commerce within the Oty of 
Grand Rapids. This demolition and 
construction is to be done to a separate 
portion of real property (consisting of 
115.610 square feet with an oiginal cost 
of $179,292) which the Plans own and 
lease to the Employer at 50 Cottage 
Grove, Grand Rapids, Michigan (the 
Project). As between the Plans, the 
Profit Sharing Trust owns two-thirds of 
the Project and the Pension Trust owns 
one-third. Since EOC has no funds, the 
Bank has agreed to indirectly finance 
this aforementioned undertaking of the 
Plans by purchasing from EDC for 
Sl.soaooa a tax exempt industrial 
development bond (the Bond), which 
would be issued and sold in aocordsner 
%vith the Michigan Economic 
Development Corporation Act and 
section 103 of the Code. In accordance 
with the terms of this financing, the 
Plans would convey legal title to the 
Project to EDC so that EDC could 
mo^age the Project to the Bank for 
security on the Bond. The Employer 
would execute and deliver a written 
guarantee to the Bank for payment of 
the Bond. Simultanously with these 
above transactions. EDC would cxe<^te 
an agreement with the Plans for leasing 
the Pro)Gct to the Plans and for the 
repurchasing of the Project by the Plans 
from EDC upon retiremcnl and 
redemption of the Bond and the 
payment of $10; and the Plans would 
execute an agreement with the Empln)^ 
for subleasing the Project to the 
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Kmpli^'er. Also at this time, the Plans 
would assign to the Bunk, as additional 
security far payment of the Bond, their 
position as lessor under the sublease 
and the rentals to be paid to the Plans 
by the Employer. 

(5] This sublease of the project from 
the l^ans to the Employer would be the 
foundation for repayment of the 
finandiig of the Inject. For the first five 
years of the sublease, the initial rentals 
of S237,000 per year ($19,750 per month) 
would yield the Plans a gross return of 
14.6 percent on the $1,618,540 appraised 
fair market value of the competed 
Project: Furthermore, these rentals 
would be subject to adjustment every 
five years in accordanoe with the 
Bureau of Labor Statistics Consumer 
Prit» Index. At the beginning of the 
sixth yeaf there would be an increase of 
the rentals of at least 5 percent per year 
to not less tlian $290,250 per year. This 
niinimtiiii increase is to ensure that the 
Plsns will be able to pay their unrelated 
business income tax, which Is computed 
to be less than $250,000 lor the first 10 
years of the lease agreement The 
subhwse would be an ^'absolute** net 
lease for the Mans for a tenn of 15 years 
with two renewal options of 5 years 
each by the Employer. The Fjnployer 
would be responsible for all repairs, 
uttlidos. insurance, and taxes of the 
Prujeot In addition, the Employer would 
indenmify the Plans from any Lability 
by reason of any action or casualty 

.1 rising from the ownership and leasing 
of the Protect. The interests of the Plan 
in the Project would be further protected 
by (he Employer acquiring insurance 
r overane in the sum of $2,500,000 for 
public unbility and $2,100,000 for 
property damage. 

(6) Under (he lease and repurchase 
iigrremnol of the Project between EDC 
and the Plans, the Plans would be 
obligated to pay monthly rentals of 
$15,450. and no assets of the Plans, other 
than the Project itselL could be levied 
upon in case of default. These monthly 
rentals would equal the monthly 
payments which would be due the Bunk 
by EDC for amortizing the interest and 
principal of the Bond. However, 
simultaneously with the execution and 
delivery of the above agreements. EDC 
would assign to the BaiA Hs position as 
lessor under the lease and repurchase 
iigreement and the rentals therefrom to 
ensure payment of the interest and 
principal on the Bond. These 
‘’signmenU by EDC and the Plans of 
ibe lease and rcpurchascrment 
ftgrtrement and the sublease. 

<^<*spectively« would result in the 
Employer paying all rentals directly to 


(he Bunk wlicre the rentals would be 
deposited in a "Bond Fund", Interest 
and principal of $15,450 per month 
owing on the Bond would be paid to the 
Bunk from the Bond Fund and surplus 
amounts (initially) of $4,300 per month 
would be allocated to the Plans* bank 
account Thus, EDC would have no 
function other than to serve as a conduit 
for the tax-exempt financing of the 
Project Under Michigan law the Plans 
would continue to be treated as legal 
owner of the project with powers to 
assign the sublease with the Employer in 
part or in whole. The City of Grand 
Rapids svould exempt (he Project from 
any increases in assessed value for tax 
purposes for the next 12 years. 

(7) The material terms of (he Bond 
issued by EDC to (he Bank would be 
Sl.SOO.ODO principal amount. 9 V 4 percent 
per annum (or Sl.Q94.926). payable over 
10 years on a 15 year amortization 
schedule. Payments of interest and 
principal would be made in 119 equal 
monthly installments of $15,450 with all 
remaining interest and prmcipal due on 
the Bond in the sum of $756,376 paid in 
full on the 120 monthly installment. 
Under certain circumstances, 
acceleration of these monthly payments 
would be permitted. It is anticipated 
that 15 percent of future contributions 
by the ^ployer will be used for 
acceleration of monthly payments. If 
this acceleration of monthly payments is 
undertakfm by the Plans and the 
Employer, the total interest paid on the 
Bond will be reduced to $804,589. The 
Bond would not become a general 
obligation of EDC or of any other 
political subdivision of the State of 
Michigan. It would be repaid solely from 
net revenues derived from leasing or 
selling (he Project. 

(6) The Trustees retained Elden |. 
Ncdcau. SR£A. MAJ an independent, 
quaUfied real estate appraiser of 
Mufikegon. Michigan to prepare an 
appraisal of the properties involved in 
t)ie proposed transactions, including the 
current fair market value and rental 
values thereof. As of October 23.1979. 
he determined that assuming completion 
of the Project on October 15.1979. it 
would have a current fair market value 
of $1,618,540 with a fair rental value of 
$19,750 per month or $237,000 per year. 

(9] The Plans have retained an 
independent fiduciary. Robert Bowman 
Company, a Michigan corporation 
located in Grand Rapids. Michigan, as 
investment manger (the Manager) for 
the Plans with regard to the proposed 
transactions. The Manager has 
represented that the Project and the 
. proposed transactioi\s as structured are 


in the best interest of the Plans and their 
participants and beneficiaries and are 
protective of the rights of the 
participants and beneficiaries of the 
Plans. In accordance with (he provisions 
of the employment contracL the 
Manager will be responsible for 
monitoring all terms and conditions of 
the transactions and assuring that they 
are complied with and that the Trustees 
satisfy their fiduciary obligations and 
take ail appropriate action for the 
protection of the rights of the 
participants ond beneficiaries of the 
Plans. If the Manager determines it to be 
in the best interests of the Plans and 
protective of the rights of the 
participants and beneficiaries, the 
Manager has the authority to require 
that the Trustees terminate the lease 
agreement between the Employer and 
the Plans. In that event the Employer 
shall acquire the Project from the Plans 
at the current fair market value, as 
determined by an independent qualified 
appraiser, subject to all existing 
indebtedness and upon assumption of 
all obligations of the Plans under the 
lease and repurchase agreement with 
EDC and the mortgoge and related Bond 
documents. The Bank and EDC will 
simultaneously release the Plans as 
provided in (he lease and repurchfasc 
agreement. If the Employer is unable to 
perform, (he Plana moy prepay its rental 
obligations under the lease and 
repurchase agreement with EDC. and 
thus, accelerate the repayment of the 
obligations under the Bond. The terms of 
the Bond would impose a 3 percent 
penalty for acceleration during the*first 
five years and no penalty during the last 
five years. This action would pennit the 
Plans to terminate the lease and 
repurchase agreement with EDC and 
obtain a new lessee of the Project or sell 
the Project. 

(10) These proposed traosactions wore 
recommended by the Trustees to be of 
optimum benefit to the Plans and their 
participants and beneficiaries. The 
Trustees reviewed past investments by 
the Plans, and concluded (hat the beat 
investment returns on the assets hold by 
the Mans has been real estate leased to 
the Employer. The Trustees fell that the 
proposed transactions would not only 
provide excellent investment returns to 
the Plans but would also provide 
adequate protection to the rights of the 
participants and benendahes of (he 
Plans. 

(11) In summary the applicants 
represented that the proposed 
transactions satisfy the statutory criteria 
contained in section 406(a) of the Act 
because (a) the proposed transactions 






















31110 


Federal Register / Vol 46, No. 113 / Friday. |une 12, 1981 / Notices 


will add substantially to the assets of 
the Plans with no risk except to a small 
portion ($179,292 or 5.84 percent of 
current assets) of Plans' total assets: (b) 
there are adequate safeguards to protect 
the rights of the participants and 
bcncfidaries in the guarantees, 
assignments, and insurance policies plus 
the limitation of repayment of the 
Tinancing solely from the rentals or sate 
of the Project: (c) the Tinancing of the 
Project has been negotiated at arms- 
length by the Trustees, and the 
appraisals of the Project as to fair 
market value and fair rentals has been 
conducted by on independent, qualified 
appraiser, and (d) the Manager has 
independently determined that the 
proposed transactions arc appropriate 
for the Plans and in the best interests of 
the Plans and their participants and 
benenciaries with adequate safeguards. 

Notice to Interested Persons 

Notice of the proposed exemption as 
published in the Federal Register will be 
posted on employee bulletin boards of 
the Employer and delivered by first 
class mail to former employees who are 
participants or their beneficiaries within 
fourteen (14) days after the notice of 
pendency of su(^ proposed exemption is 
published in the Federal Register. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(al(l)(B] of 
the Act; nor docs it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 


(3) The proposed exemption, if 
granted, will be supplcmentol to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is In fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. Alt comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)l2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted the restrictions of 
sections 406(a). 406(b). and 407(a) of the 
Act and the taxes imposed by section 
4975(a) and (b) of the Code, by reason of 
section 4975(a)(1) (A) through (F) of the 
Code shall not apply to the Hnancing. 
conveyancing, and leasing arrangements 
involving the indirect loan to the Plans 
of $1,500,000 by the Bank, the lease and 
repurchase agreement by EDC and the 
Plans, and the agreement for leasing the 
Project to the Employer by the Plans, or 
to the conveyances, assignments, 
guarantees and extension of credit 
according to the terms and conditions as 
described herein. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application is true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 


Signed at Washington. D.C. this 5ih day of 
lune 1981. 

Ian D. Lanoff. 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Seniccs Administration. US Department of 
Labor, 

IFS Doc t1>ir4S0 FIImJ S-D-SI; mm\ 
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(Application No. D-2464) 

Proposed Exemption for Certain 
Transactions Involving the RREEF 
MldAmerlca Fund-ll; Located in San 
Francisco, Calif. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the purdiase of a shopping 
center by RREEF MidAmerico Fund-ll 
(the Fund) from an unrelated party, and 
the assumption by the Fund of an 
existing lease to J. C. Penney Company. 
Inc. (Penney), a party in interest with 
respect to one of the employee benefit 
plans participating in the Fund. The 
proposed exemption, if granted, would 
affect Penney, the Fund, the ). C. Penney 
Company, Inc. Pension Plan Trust (the 
Plan) and other plans that have invested 
in the Fund. 

dates: Written comments must be 
received by the Department of Labor on 
or before |uly 27.1981. 
address: All written comnicnts (at leas! 
three copies) should be sent to the 
Office of Fiduciary Standards. Pension 
and Welfare Benefit Programs, Room G- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W., Weshinglon. 
D.C. 20216, Attention: Application No. 
D-2484. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue. N.W.. Washington. 
D.C. 20216. 

FOR further information CONTACT, 
Gury II. LefVowitz of the Department of 
Ubor. telephone (202) 523 - 0881 . (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
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exemption from the restrictions of 
sections 406(a) and 407(a) of the Act and 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (D) of the Code. Tlie proposed 
exemption was requested in an 
application filed on behalf of RREEF 
Mid.^merica, the Fund’s investment 
tniinager, pursuant to section 406(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERiSA Procedure 
7M (40 FR 18471. April 28,1975). 
Effective December 31.1978. section 102 
of Reorganization Plan No. 4 of 1976 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requestra to the Secertary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on tile 
vsith (he Department Cor the complete 
representations of the applicant 

1. Penney is an employer whose 
employees are covert by the Plan. The 
Plan is a qualified pension plan with 
approximately 120.000 participants. The 
Plan is one of several plans which 
invests in the Fund. 

2. The Fund is a group trust created on 
April 1,1980, that meets the 
requhemenls of Rev. Rut 56-267,1956-1 
CB. 206. It is designed to afford plans, 
qualified under section 401(a) of the 
Code and thereby exempt from Federal 
taxation under section 501(a) of the 
Code, the opportunity to diversify their 
portfolios by investing, through the Fund 
in real properties. The Fund is engaged 
primarily in the business of acquiring, 
improving, operating and holding for 
investment income-producing real 
properly (as well as personal or mixed 
property connected therewith), including 
commercial, office and industrial 
property dispersed geographically 
throughout the United States. 

3. The Fund is designed for investment 
by pension or profit-sharing plans, and 
the minimum investment in the Fund is 
SL050.000. At the present lime, fourteen 
pension or profit-sharing trusts have 
subscribed to invest in the Fund. The 
total value of assets of the Fund is 
cwcntly $84,900,000 of which $2,400,000 
was invested by the Plan. 

4. The trustees of the Fund ere Messrs. 
Claude N. Rosenberg. Jr., Alexander F. 
riogland. Paul Sack. Johnson S. Bogart, 
Richard). Bertero, Orra C. Hyde. UI. 


Donald A. King. )r., Wayne R. Harkins 
and Dean M. Greenwood Discretion 
over the investments of the Fund, within 
the limits of the investment obiectives 
and criteria of the Fund, has b^n 
assigned to RREEF MidAmerica (RMA), 
a general partnership organized in May, 
1979 under the laws of the State of 
California, primarily for the purpose of j 
managing and operating real estate 
investment programs such as the Fund. 
RMA is a rostered investment adviser 
under the Investment Advisers Act of 
194a Its address is 200 East Randolph 
Drive. Suite 7211, Chicago. Illinois 60601. 

5. TTie general partners of RMA are 
Messrs. Rosenberg, Hogland, Sack, 

Bogart. Bertero. Hyde. King. Harkins, 
Greenwood and RREEF partners, a 
limited partnership, the general partners 
of which are Messrs. Rosenberg, {ohn D. 
Leland, )r. and foseph A. Mark. 

Investment decisions with respect to 
real properties for the Fund are made by 
an investment committee of RMA which 
consists of all the general partners of 
RMA except RREEF Partners. 

6. RMA ^so acts as investment 
manager for RREEF MidAmerica Fund-L 
a group trust establishe d in 1979. RMA 
is affili ated with the RREEF Corporation 
and RREEF USA Partners, which are 
registered investment advisers for other 
real estate funds having investment 
objectives similar to those of the Fund. 
The RREEF Corporation acts as the 
Investment manager for four RREEF 
Funds, while RREEF USA Partners acts 
as the investment manager for RREEF 
USA Fund-L In addition to the $2,400,000 
that the Plan has invested in the Fund, 
the Plan has also Invested $23,700,000 in 
other funds managed by RREEF 
Coloration and RREEF USA Partners. 
This aggregate Plan investment of 
$26,100,000 constitutes only 4.1% of the 
total assets of all RREEF Funds which 
are valued at $640,60a0O0. Messrs. 
Rosenberg. Leland and Mark also are 
principals and employees of Rosenberg 
Capitd Management, a registered 
investment adviser which provides 
investment management services with 
respect to equity and fixed income 
securities. 

7. None of the individuals mentioned 
above is an officer, director or employee 
of Penney or its division. Treasury Drug 
Company, nor do such individuals hold 
an equity interest in Penney. Neither 
Penney nor Treasury Drug Company, 
nor any officer, director or employee of 
such companies, has any ownership 
interest in, or employment capacity 
with, RMA or any entity affiliated with 
RMA. 

8. The Fund has agreed to purchase 
the Cambridge Square Shopping Center 


(the Shopping Center) located In 
Atlanta, Georgia, from Columbia Square 
Corporation (Columbia). The Shopping 
Center is currently partially leased 
pursuant to various lease obligations, 
including one lease to Penney which 
was entered into on August 27.1960. 

That lease is for 6.100 square feet of the 
Shopping Center's 64.260 square feet of 
rentable space. The leased premises 
shall be occupied by Treasury Drug 
Company. The Shopping Center was 
flrst brought to the attention of RMA by 
Coldwell Banker, an independent 
broker, on November 19.1980, well after 
the date on which the Penney lease was 
entered into. Negotiations b^an shortly 
thereafter, and the Agreement of 
Purchase and Sale was signed on 
February 17,1981. The applicant has 
requested relief from the restrictions of 
sections 406(a), 406 (b|(l) and (b)(2). and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code. 
The Department secs no apparent 
violation of section 406 (b)(1) and (b)(2) 
of the Act and section 497^c)(l)(E) of 
the Code. Accordingly, no exemptive 
relief Is being proposed with respect to 
those sections. 

9. The purchase price for the Shopping 
Center as stated in the Agreement of 
Purchase and Sale is $3,506,000. subject 
to possible increase under purchase 
provisions regarding ptut:hase payments 
dependent upon certain gross rents from 
Shopping Center leases. RMA 
anticipates an overall acquisition cost of 
approximately $3,655,000 ahd closing Is 
expected to occur on or shortly before 
September 3a 1981. Columbia will 
assign all existing leases. Including the 
lease with Penney, to the Fund. 

la Neither Columbia nor any of its 
officers, directors or shareholders is 
affiliated with, in control of. or 
controlled by Penney or RMA, or in any 
way related to Penney or RMA, except 
as lessor to Penney and seller of 
property to RMA and the Fund. 

11. T^ investment in the Fund by the 
Plan constitutes less than 3% of the 
Fund's total assets and less than 1% of 
the total assets in the Plan. The 
purchase price of the Shopping Center 
itself represents 4.1% of the Fund's total 
assets and within the entire Shopping 
Center, the subject lease with Penney 
represents about 12% of the rentable 
space. 

12. The purchase price of the Shopping 
Center wos arrived at by the parties 
through arm’s length negotiation. 
Because of its expertise in transactions 
involving commercial real estate. RMA, 
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consistent with its normal practice, has 
not sought an appraisal of the property 
by a third party. Neither the FunA RMA, 
nor any affiliates of RMA is 
participating in any commission in 
connection with the transaction, nor do 
RMA and its affiliates have any 
fiduciary obligation to Columbia. 

13. The applicant represents that the 
proposed transactions meet the 
statutory criteria of section 408(a) of the 
Act because: (1) RMA believes that the 
Shopping Center is an excellent 
investment opportunity for the Fund, 
particularly at a time when such 
opportunities are difficult to locate; (2) 
the terms of the sale were arrived at by 
RMA and Columbia through arm’s- 
length negotiations; and (3) the terms of 
the Penney lease have already been 
negotiated by Penney and Columbia, a 
corporation totally unrelated to, and 
independent of, Penney and RMA. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be mailed by RMA to the appropriate 
fiduciary of each plan or trust that has 
subscribed to invest in the Fund. The 
notice will be mailed on or before |iine 
22,1981 of proposed exemption. The 
notice will inform interested persons of 
their right to comment with respect to 
the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, includi^ any 
prohibited transaction provisions to 
whidi the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(6) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 


Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of Its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
Including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

AU interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer’s interest in the 
pending exemption. Comments received 
%vill be available for public inspection 
with the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption Is granted the restrictions of 
sections 406(a) and 407|a) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to the sale of the Shopping Center by 
Columbia to the Fund and the lease of a 
portion of the Shopping Center to Penny, 
which commenced on August 27.1980, 
provided the sale and lease terms are no 
less favorable to the Fund than those 
available in arm’s-length transactions 
with unrelated parties. 

The proposed exemption, if granted 
will be subject to the express conditions 
that the material facts and 
representations contained In the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
which are the subject of this proposed 
exemption. 


Signed at Washington. D.C. this 8th day of 
)une 1881. 

Ian D. Lanoff. 

Administrator, Pension and Weifare Benefit 
Programs, Labor^Manogement ^rvices 
Administration, US Department of Labor 
|FR Dpc. ai>174ft1 PIM »- 11 -ai: SU aa) 

MJJMQ cooe 4810-2S-II 


(Application No. D-25131 

Proposed Exemption for Certain 
Transactions Involving T. Rowe Price 
Associates, Inc, Employee Stock 
Ownership Plan; Located In Baltimore, 
Md. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the exchange of T. Rowe Price 
common stock (Price Stock) owned by 
the T. Rowe Price Associates. Inc. 
Employee Stock Ownership Plan (the 
Plan) for Charles Center Properties, Inc, 
(Charles Center) common stock (Charles 
Center Stock) owned by T. Rowe Price 
Associates, Inc. (the Employer). The 
Plan will also receive cash from the 
Employer equal to the difference 
between the value of the Plan’s Price 
Stock and value of the Charles Center 
Stock. The proposed exemption, if 
granted, would affect the toployer, the 
participants and the beneficiaries of the 
Plan, Charles Center, and other persons 
participating in the transaction. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department at or before July 17, 

1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, Attention: Application No. 
D-2513. The application for exemption 
and the comments received will be 
available for public Inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S, 
Department of Labor, Room N-4877, 200 
Constitution Avenue, N.W., Washington. 
D C 20216. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Ian Broady of the Department, 
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telephone (202) 523-7222. (This is not a 
loll'free number.) 

suPPt£MEMTAiiY iNFOAMATiOfi: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR18471. 

April 28.1975). Elective December 31. 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exempdons of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is an employee stock 
ownership and stock tronus plan, 
establish^ by the employer in January 
1975. As of December 31,1980, the Plan 
had 281 participants and assets 
consist!^ of approximately $357,000 in 
cash or cash equivalents and 284.385 
shares of Price Stock, aggregately 
valued at $2,559,465 based on a 
Dt'ceraber 31.1980 independent 
appraisal of $9.00 per share. Price Stock 
Is rvot publicly traded. The Plan holds a 
15 precent minority interest In Price 
Stock. The trustees df the Plan (the 
Trustees) are Messrs. Howard P. 
Colhoun, M. Jenkins Cromwell, and E. 
Kirkbride Miller. Each Trustee Is an 
officer, shareholder, and employee of 
the Employer. Messrs. Miller and 
Cromwell are also directors of the 
Employer. 

2. The Employer is a closely-held 
corporation which maintains its 
principal offices In Baltimore. Maryland. 
The Employer is in the business of 
providing investment advisory services 
to a number of mutual funds and to 
other Investment clients. The employer 
la registered as an investment adviser 
'rilh the Securities and Exchange 
Commission under the Investment 
Advisers Act of 1940. The Employer is 
also registered as an investment adviser 


under the securities law of various 
states. As of December 31.1980, the 
Employer had under management, net 
assets In excess of $11 billion. As of 
December 31,1980 there were 1.902.375 
shares of Price Stock issued and 
outstanding. 

The stock of the Employer, other than 
that held by the Plan, or held pursuant 
to distribution under the Plan, is owned 
by the directors and present or former 
employees of the Employer. These 
individuals are parties to an agreement 
with the Employer which restricts the 
alienability of Price Stock by requiring 
sales of such stock to the Employer at a 
predetermined price. Those employees 
receiving Price Stock from the Man may 
either retain or sell their shares to any 
willing buyer subject only to a right of 
first refusal vested in the Employer and 
to the availability of exemptive relief 
from registration under the securities 
laws. 

3. Among the assets of the Employer is 
all of the issued and outstanding 
common stock of Charles Center. 

Charles Center is a Maryland 
corporation formed in 1973. Charles 
Center's sole asset is a 99.9925 percent 
general partnership interest In a limited 
partnership (the Partnership) formed in 
Maryland in 1961. Holders of the 
remaining .0075 percent limited 
partnership interest include a director 
and two employees of the Employer. The 
Partnership's major asset is a leasehold 
interest in a 22 floor office building and 
appurtenant real property (collectively 
called the Building) located in Baltimore. 
Maryland. The BuildiM is known 
generally as One Charles Center. The 
Building Is a major office facility 
constructed In the early 1060's. The 
Building is currently encumbered by a 
Deed of Trust (the Building Mortgage) 
securing a debt owed to the 
Metropolitan Life Insurance Company 
(Metropolitan). The Building Mortgage is 
due and payable on January 1.1982. The 
Partnership has the right to refinance the 
Building Mortgage over a term extending 
up to December 1,1990. The Partnership 
also holds cash or cash equivalents 
totaling approximately $4^.000. 

4. The Building is subject to an 
Indenture of Lease (the Ground Lease) 
effectuated on October 27,1964 between 
the Partnership as tenant and 
Metropolitan as landlord. The Ground 
Lease expires on October 31. 2004. The 
Partnership may extend the lease for 
two additional terms of 20 years each. 
The annual rental due under the Ground 
Lease U $111,800.04. As of July 1.1976, 
the Building was leased (the Building 
Lease) in its entirety through 1990 to the 
Baltimore & Ohio Railroad Company (B 


ft O). On April 30.1979. B ft O assigned 
the Building Lease to Qiessie Resources. 
Inc. (Chessie). Both B ft O and Chessie 
are members of a group of corporations 
known generally as the Chessie System. 
The Building Lease is a "net net" lease, 
requiring the tenant to pay. In addition 
to rent, all expenses associated with the 
Building. These expenses include 
Building Mortgage payments and 
refinancing charges as well as rentals 
due under the Grotind Lease. Neither B 
ft O, Chessie, nor any other occupant of 
the Building is related to the Employer. 
The annual rent due under the Building 
Lease is presently $200,000. This amount 
is to be increased to $300,000 for the 
years 1982 through 1985 and to $400,000 
during the years 1966 through 1990. the 
final years of such lease. 

5. Pursuant to the terms of an option 
agreement entered into between Charles 
Center and B ft O during 1976 and 
subsequently assigned by B ft O to 
Chessie in April 1979, Chessie has an 
exclusive right to acquire the 
Partnership at any time during calendar 
year 1982. However. Chessie must first 
notify Charles Center during the month 
of August 1961 before exercising the 
option. The purchase price would be a 
cash payment of $2,200,000 plus the 
current assets of the Partnership. 

Chessie would also assume the 
outstanding balance of the Building 
Mortgage at the time of the sale. The 
exact balance owed on the Building 
Mortgage will depend upon when the 
sale closes, but it is expected to 
approximate $7,000,000. 

6. The Plan Trustees propose that the 
Plan be amended to become a profit 
sharing plan and that the Plan exchange 
all of its Price Stock for all of the 
Charles Center Stock. The Plan will also 
receive cash equal to the amount by 
which the value of the Plan's Price Stock 
exceeds the value of the Charles Center 
Stock. The proposed exchange is 
intended to fadlitate the diversification 
of the Plan's holdings and to improve the 
Plan's investment return. The Employer 
will bear all expenses incidental to the 
transaction. 

7. On January 1.1981. the American 
Appraisal Company of Milwaukee, 
Wisconsin (American Appraisal), an 
independent appraiser, placed the fair 
market value for a minority interest 
transaction of the Plan's Price Stock at 
$9.00 per share. American Appraisal is 
familiar with the Employer and has 
appraised Price Stock during the five 
years of the Plan's existence. In 
addition, the frrin't annual appraisal 
report has been relied upon by many 
employees of the Employer, who have 
sought to sell their shares of Price Stock 
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back to the Employer. The applicant has 
represented that in valuing Wee Stock. 
American Appraisal has considered 
certain factors identified In Revenue 
Ruling 59-60. a ruling pertaining to the 
valuation of closely held stock. 

American Appraisal has also 
incorporated a 25 percent discount (the 
Discount) for illiquidity in determining 
the value of Price Stock. The Discount 
has been utilized on a consistent basis 
in all prior appraisals submitted by 
American Appraisal. The Plan acquired 
Price Stock during 1975-79: each 
acquisition utiliz^ the Discount. The 
Discount takes into consideration a 
potential seller's inability to market 
Price Stock in an unrestricted fashion to 
third parties. It also includes certain 
resale impediments placed upon 
prospective purchasers. The applicant 
represents that discounts for non- 
marketability have been accepted by the 
Internal Revenue Service and have been 
ratified by the courts in cases decided 
under Revenue Ruling 59-60. Although 
the applicant acknowledges the 
contemplated transaction involves a 
redemption by the issuer, the applicant 
suggests this does not obviate the 
appropriateness of the adjustment for 
illiquidity because the stock, in the 
hands of the issuer as purchaser, will be 
no less illiquid than it is presently. 

a Several appraisals have been 
performed of the Partnership’s leasehold 
interest in the Building. These appraisals 
have been conducted annually by Mr. 
Ronald Lipman (Lipman). CRR MAI of 
the real estate consulting firm, Lipman. 
Frizzell, and Mitchell which is located in 
Baltimore. Maryland. Mr. Lipman is 
independent of and unrelated to the 
Plan or the Employer. In an appraisal of 
October 27,1980. Mr. Lipman placed the 
value of the leasehold interest at 
$9,725,000. Mr. Lipman based this value 
on the assumption that Chessie would 
exercise its option to purchase the 
subject property in 1982. In an appraisal 
dated March 2.1981. Mr. Lipman placed 
the value of the Building at $14,250,000. 
This figure was based on the 
assumption that the leasehold interest in 
the Building was not subject to the 
purchase option and the Building Lease. 
On April a 1981. Mr. Lipman rendered 
another appraisal opinion which 
concluded the leased fee interest was 
worth $13 million. The amount derived 
was based on the assumption that 
Chessie would not exercise the option to 
purchase but would rather continue as a 
tenant until 1990 under the subsisting 
Building Lease. For purposes of the 
proposed transafition. the applicant 
represents that the Plan will acquire the 


Charles Center Stock on the basis that 
Charles Center’s Interest in the 
leasehold is valued at $9,725,000. the 
lowest of the appraised amounts. 

9. An independent fiduciary for the 
Plan has been retained with respect to 
the proposed transaction. The 
independent fiduciary is Mr. George D. 
Mubbard (Hubbard), a Maryland 
attorney with the Baltimore law firm of 
Semmes. Bowen and Semmes. Mr. 
Hubbard has substantial experience in 
the area of employee benefit matters. 
Neither Mr. Hubbard nor his firm 
represents the Employer or the Plan. Mr. 
Hubbard has preliminarily approved the 
proposed exchange. Before the exchange 
takes place, Mr. Hubbard will review 
the transaction again and give his final 
approval. The transaction will not be 
efiectuated without Mr. Hubbard’s final 
consent 

In making his preliminary 
determination. Mr. Hubbard has 
expressed his views on the questions of 
diversification and encumbrances to 
which the leasehold interest in the 
Building is subject He has also 
commented on the reasonableness of the 
Discount utilized by American 
Appraisal in performing annual 
appraisals of Price Stock. With respect 
to the diversification issue. Mr. Hubbard 
indicates that as a result of the proposed 
transaction, there will be a greater 
opportunity for the Plan to diversify its 
assets regardless of whether or not 
Chessie exercises its option. Mr. 
Hubbard makes this statement based on 
his perception that a long term 
investment in the Building presents a 
much more normal and attractive 
Investment for the Plan and its 
participants than an investment entirely 
in the slock of a corporation which is 
the sole source of assets contributed to 
the Plan and which is controlled by 
persons whose interests may not be 
entirely the same as the Interests of the 
Plan participants as a whole. On the 
issue of encumbrances, Mr. Hubbard 
represents that Chessie must make the 
required payments or it will forfeit its 
interest under the Building Lease. 
Considering the financial resources of 
Chessie, its needs for office space, and 
its present commitment to the Building, 
he thinks It highly unlikely that Chessie 
would permit such a default to occur. If 
it did. he indicates the Plan would then 
own the leasehold interest in the 
Building free and clear of the Building 
Lease. In that case, the Plan should not 
incur any difficulty in releasing the 
Building and obtaining a considerably 
higher income than is currently 
available under the existing Building 


Lease. With regard to the 
reasonableness of the Discount. Mr. 
Hubbard believes the 25 percent 
adjustment is fair to Plan participants 
and within the range established by 
other independent appraisers in valuing 
the stock of closely-held corporations. 
He notes that American Appraisal has 
used the Discount percentage 
consistently in prior year appraisals of 
Price Stock and that the Discount has 
proven acceptable to Plan participants 
wishing to dispose of their shares of 
Price Stock. Mr. Hubbard states that 
since a third party would not purchase 
Price Stock without the Discount there is 
no reason to expect the Employer to do 
80 . 

In addition. Mr. Hubbard states that 
the proposed transaction is in the 
interests of the Plan and its participants 
and beneficiaries because it will allow 
the Plan to embark on a more suitable 
investment program than its current 
Investment program. Mr. Hubbard notes 
that the earnings history of the Employer 
has not been an impressive one. and 
during the years 1975-79, Price Stock 
has ranged in value between $5.00 and 
$5.39 per share. Although he states the 
year 1980 was a good year for the 
Employer, there is no assurance this 
performance will continue. Therefore, he 
believes it would be a prudent decision 
for the Plan to divest Itself of Its Price 
Stock at this time rather than deferring 
such action until some time In the future 
when the current fair market price of 
$9.00 per share might not be available 
He states that what the Plan can now 
acquire is an investment in a high 
quality office building at a price that is s 
fair one. 'This investment will either 
provide the Plan with cash within one 
year or it %vill remain an asset of the 
Plan having a substantially enhanced 
future value and generating a flow of 
income. 

la In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because: (a) the values 
of the stock to be exchanged will be 
determined by Independent appaisers; 
(b) the transaction is subject to the 
review and approval of an Independent 
fiduciary, and the transaction will not 
take place unless the fiduciary 
determines that the transaction is In the 
best interests of the Plan and its 
participants and beneficiaries; (c) all 
attendant fees and expenses will be 
borne by the Employer; and (d) the Plan 
will be able to divest itself of an asset 
producing little income for one 
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provisions of the Act and the Code, 
including statutory or administrative 
r\emptions and transitional rules. 

Notice to InterestcKi Persons 

Notice of the pending excfmption will 
be given to all Interested persons which 
include all present participants of the 
Dan as well as all former participants 
and I>enenciarie8 who have vested 
account balances in the Plan, within five 
days of the publication of the notice of 
pendency in the Federal Register. I’he 
notice will l>e provided to participants 
and bencTiciaries by either first class 
mail or personal delivery. In addition, 
notice will be provided to those 
participants currently employed by the 
Employer by posting a copy of the notice 
of pendency on appropriate bulletin 
boards. Such notice shall include a copy 
of the notice of pendency and shall 
inform interesteil persons of their right 
to comment on and/or request ^ hearing 
regarding the proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
40a(a| of the Act and section 4975(c)(2) 
of the Co<ie does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption docs not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
reKpccting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance w ith section 404(a)(1)(D| of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and Ihoir 
benoficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 40B(a) of the Act 
and section 4975(c)(2) of the Code, the 
f^partment must find that the 
i?xemplion is administratively feasible. 

In the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and l>encf1ciarics of the plan; and 

(4) The proposed exemption, if 
gfaiited, will be supplemental to. and 
not in derogation of. any other 


producing a steady stream of income 
which may be reduced to cash in the 
event a third party option is exercised. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(ai of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 1W71. April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a). 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the exchange of the Plan's Price Stock 
for the Employer's Charles Center Stock 
and cash, provided the consideration 
received by the Plan is not less than the 
fair market value of the Plan's Price 
Stock at the date of consummation of 
the transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all matorial terms of the transaction to 
be consummated pursuant to the 
exemption. 

Stoned at Washingloo. D.C, this Sth day of 
|unc. 1981. 

Ian D. l.anoff. 

Administrator, f^vmion and Welfare Benefit 
Pnfi^ratTUi, Labor-Management Services 
Administration. V.S, Department of Labor 
P’S Dou Vt>tr4!V2 nirdft-ll-fl; a>ia ami 

BiLLlMO cooe 


Office of the Secretary 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance w*ith Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period Juno 1-8,1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment a.ssistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) that a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A surv ey of customers 
indicated that increased imports did not 
contribute importantly to w’orker 
separations at the firm. 

TA-W--B405: Mayor, Rothkopf 
Industries, Inc,, Orangeburg, SC 
TA^W-ff954: Logerfo Brothers, New 
York, NY 

TA^W-^75: Hillsboro Manufacturing 
Ca, Hillsboro, OH 
TA-W-9H4: Lake Erie Screw 
Corporation, iMkcwood, OH 
TA-W-9997a 10,267: Huntington Alloys, 
Inc,, Huntington, WV and Buntaugh, 
AT 

7*A-IV-P7J7; Medusa Corporation, 
Manitowoc, Wl 

TA-W~-9672: Margie Sportswear, Inc,, 
Now York. NY 

TA-\V-‘9S57: Patricia Gale Coat Ca, 

Ina, Brooklyn, NY 
TjX^W^WI: Kelly-SpritTgfield Tire 
Cifmpany, Tyler, TX 
TA--W-lh3t6: KtdlySpringficId Tire 
Company, Fayetteville, SC 
TA-W-tO,583: D.A B. Industries, Ina, 
Vassar, Ml 

TA^W^10,457: Michigan Blue Print and 
Supply Company, Detroit, Ml 
TA-W-‘W,403: Robins Products 
Company, Farmington, MI 
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TA- W-10,345: Capac Affital Products, 
Inc,, Copac, M! 

TA^ W-10.879; Bethlehem Steel 
Corporation, Department ^560, 
Bethlehem, PA 

TA-W-W,471:Huron ToolaMfy, 
Company, Lexington, Ml 
TA-W-10,406: Target Stamped Products 
Corporation, Vernon, OH 
TA-^W’-WMQ: Butler Taconite 
Company, Keewatin, MN 
W'-10,909; SMC Manufacturing Co„ 
Deckerville, Ml 

TA-‘W-W,456; H&SManufacturing Co., 
Antioch, IL 

TA--W-10J26V, Magco Plastics. Inc^ 
Cumberland, HI 

TA-W-W.544: South River Coat 
Company, South River, NJ 

Investigation revealed that sales by 
manufacturers for which the subject firm 
produced under contract did not decline. 

TA^W^m533 a W.533A: Rome Turney 
Radiator Company, Rome and Clark 
Mills, NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finned tubing are negligible. 

TVt- W~ll,547: St foe Zinc Company. 
Balmat and Edwards, NY 

Investigation revealed that criterion 
(3) has not been met. 

TA-W~IJ.656: Design a Manufacturing 
Corporation. Connersville, IN 

Investigation revealed that criterion 
(3) has not been met Agcregate U.S. 
Imports of household dishwashers are 
negligible. 

TA^W^I0,9t5I: Joseph M. Herman Shoe 
Company, Scarborough, ME 

Investigation revealed that criterion 
|3) has not been met. Separations from 
the subject firm resulted from a transfer 
of production to another domestic 
facility. 

TA-W-Q374: Beatty Machine a Mfg. Co.. 
Hammond. TN 

Investigation revealed that criterion 
(3) has not been met. Declines in 
employment at Beatty arc attributable to 
declines in repair operations which do 
not constitute the production of an 
article within the meaning of Section 223 
of the Act 

T,‘\-W-W.01Q: Como Plastics, 

Columbus. IN 

Investigation revealed that criterion 
(3) has not been met With respect to 
household products, general industrial 
products and automotive products, a 
survey of customers indicated that 
increased imports did not contribute 


importantly to worker separations at the 
firm. With respect to data processing 
products, sales increased in quantity 
from 1978 to 1979 and in the first seven 
months of 1980 compared to the same 
period in 1979. 

TA-W-W,716 a 10,850: Arrow Clothes, 
Inc., Andrew Pollack a Co., Inc., New 
York, NY 

Investigation revealed that criterion 
(3) has not been met. Aggreatc U.S. 
imports of uniforms are negligible. U.S. 
imports of men*8 and boys* tailored suits 
did not increase as required for 
certification. Production of ladies 
jackets by Arrow clothes increased from 

1978 to 1979 and in the January through 
October 1980 period compared to the 
same period in 1979. 

TA--W^11.081 a 11,082: Curlee Clothing 
Co., Lexington, KY and Winchester, KY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
Imports of men’s and boys* tailored 
suits, dress coats and sportscoats and 
suits did not increase as required for 
certification. 

TA-W-11,141: Hathaway Tool Works, 
Eaton Rapids, Ml 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of stamping dies are negligible. 

TA-W-11.841:ACFIndustries, Inc., 
Carter Carburetor Division, St Louis, 
MO 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of carburetors are negligible. 

TA^W--172: Johnstown Leather Corp.. 
Johnston NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of tanned deerskins and 
elkskins are negligible. 

TA^W-9977: Republic Steel 
Corporation, Union Drawn Division, 
Massillon, OH 

Investigation revealed that criterion 
(3) has not been met. With respect to 
carbon to carbon and alloy steel bars, a 
survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations at the 
firm. With respect to stainless steel 
bars, shipments increased from 1978 to 

1979 and in the first half of 1900 
compared to the first half of 1979. 

TA^ W^l1,845: Old Ben Coal Company 
Mine ^24, Benton, IL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 


imports of coal did not increase as 
required for certification. 

TA^W-0062: Lori Coat Co., Inc., 
Philadelphia, PA • 

Investigation revealed that criterion 
(3) has not been met Evidence revealed 
that Lori lost the business of its 
principal manufacturer in November 
1978 and was unable to find a steady 
replacement through 1979 and the first 
half of 1980. 

Affirmative Determinations 

TA-W-a528: Frederick Tool 
Corporation, Elkhart IN 

A certification was issued covering all 
workers separated on or after January 1. 
1980. 

I hereby certify that the 
aforementioned determinations were 
issued during the period June 1-5,1981. 
Copies of these determinations are 
available for inspection in Room S-5314, 
U.S. Department of Labor. 200 
Constitution Avenue. NW. Washington, 
D.C. 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Dated: June 8.1981. 

Marvin M. Fooks, 

Director, Office of Trade Adiustment 
Assistance. 

tnt Doc. ei-irisa rued e-n-at: b m mm\ 
atUJMO COOC 4SIO-2M 


lTA-W-11,2841 

AMF/Hartey»Davidson Motor Co., Inc.; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on October 14.1980 In response 
to a worker petition received on October 
3,1980 which was filed by the Allied 
Industrial Workers of America on behalf 
of workers at the Milwaukee, Wisconsin 
plant of AMG/HarIcy-Davidson Motor 
Company, Inc. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
Issued (TA-W-10.324). Consequently 
further investigation in this case would 
serv'e no purpose: and the Investigation 
has been terminated. 

Signed in Washington. D.C this 4th day of 
June 1981. 

Marv in M. Fooks. 

Director, Office of Trade Adjustment 
Assistance. 

int Doc S 1 > 174 B 1 FjWd S-n-SI: MS aol 
WLUNO COOC SSOI-IS-M 
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(S«cr«tary of Labor's Ordsr 3-61] 

Delegation of Authority and 
Assignment of Responsibility Under 
the Trade Act of 1974 

|imc 1 . 1061 . 

1. Purpose. To delegate authority and 
assign responsibility for carrying out 
functions and responsibilities vested in 
the Secretary of l^bor pursuant to the 
Trade Act of 1974 (Pub. L 93-618). 
related legislation and Executive 
Orders. 

t Background. For those sectors of 
the economy which may suffer from 
increased imtiorts. the Trade Act of 1974 
prorides for import relief and for 
effective adjustment assistance for 
flmii. communities, and workers. 

Heretofore operating responsibility for 
the Deparlmenrs worker adjustment 
assistance programs has been divided in 
the Department of L4ibor (DOL). The 
Bureau of International Labor Affairs 
(ILAB) conducted investigations and 
made determinatloas of the eligibility of 
workers to apply for trade adjustment 
assistance. Actual assistance to workers 
Induding cash trade readjustment 
allowances, training opportunities, 
employment services which includes 
counseling, testing, and job placement 
servioes. and relocation allowances was 
provided by the Employment and 
Training Administration (ETA), working 
through State Employment Security 
Agendas. 

Divided responsibility, however, made 
it more difficult to fix accountability for 
the performance of DOL activities under 
the Trade Act. Therefore, after 
considerable review a determination 
was made to transfer the worker trade 
adjustment assistance activities to the 
predominant operating component 
namely ETA. Ibis arrangement will 
allow ILAB to concentrate on its 
international labor policy role unfettered 
by operating program responsibilities. 
The transfer also is consistent with the 
PresidenFs desire to better Integrate the 
trade adjustment assistance allowance 
programs and regular unemployment 
insurance programs. 

3. DeJegaUon of Authority and 
Assignment of Responsibility 

a. The Assistant Secretary for 
Employment and Training is hereby 
delegated authority and assigned 
responsibility for coordinating, 
JQonilorlng. and insuring that the 
functions of the Secretary of Labor 
under the Trade Act of 1974 are carried 
out including but not limited to: 

(1) Developing and promulgating 
Srjcretary of Labor regulations required 
to implement the Act. 


(2) Developing and promulgating 
program performance standoHs relating 
to the coquet of certification 
investigations, public hearings, issuance 
of notice of certification decisions, 
delivery of prowam benefits, and other 
processes involved In the administration 
of the trade adjustment assistance 
program. 

(3) Initiating investigations upon 
receipt of petitions for a certification of 
eligibility to apply for adjustment 
assistance for workers, and conducting 
public hearings upon receipt of requests 
for such hearings. 

(4) Determining eligibility of groups of 
workers to apply for adjustment 
assistance and publishing the 
determinations in the Federal Register. 

(5) Providing, through State 
Employment Security Agencies 
(SESA's). a full range of worker trade 
adjustment assistance benefits to 
eligible workers, including but not 
limited to cash benefits, employment 
services, training opportunities and cash 
job search and rdocation allowances. 

(6) Providing for effective 
administration of the workers trade 
adjustment assistance program through 
technical assistance and training to 
SESA's. monitoring SESA performance, 
and establishing a system of program 
and financial reporting. 

(7) Developing and carrying out a 
program to inform and assist workers 
with respect to the trade adjustment 
assistance program, including a program 
of early detection of import injury. 

b. The Commissioner of Labor 
Statistics is delegated authority and 
assigned responsibility for. 

(1) Developing, pursuant to Section 
282 of the Act in cooperation with 
representatives of the Department of 
Commerce, an import monitoring system 
and publishing and distributing a 
summary of the Information gathered 
under that section. 

(2) Working with other appropriate 
agencies of tl^ of the Government as 
required, to develop uniform statistics 
on imports, exports, and production to 
facilitate comparisons. 

c. The Solicitor of Labor shall have 
responsibility for providing legal advice 
and assistance to aU officers of the 
Department in connection with the 
carrying out of their responsibilities 
herein assigned. 

4. Transfer of Resources. The Office 
of Trade Adjustment Assistance, ILAB. 
is hereby transferred to the Employment 
and Training Administration, lliis 
transfer Includes persoxmeL funds, 
equipment supplies and records 
ussodated with ILAB*s responsibilities 
in connection with the administration of 


the worker trade adjustment assistance 
provisions of the Trade Act of 1974.* 

The Assistant Secretary for 
Administration and Management is 
responsible for assuring an orderly and 
equitable transfer of resources, 
including assurance of consultation and 
negotiations as appropriate with 
representatives of the exdusive union. 

5. Reservations of Authority. 

Reserved to the Sectary are the 
following: 

a. Preparing reports for the President 
and the Congress, inducting 
recommendations, as appropriate, with 
respect to administration of the Trade 
Act of 1974, and particularly the 
Department of Labor responsibilities 
thereunder. 

b. Entering into agreements with any 
State, or wi& any State agency, who 
will act as agent of the United States in 
carrying out Department of Labor 
responsibilities under the Act 

c. Entering into necessary agreements 
with agencies of the Federal 
Government as required, to cany out 
responsibilities under the Act 

6. Directives Affected. Secretary's 
Order 3-75 is canned. Secretary's 
Order 3-72 remains in effect except 
where inconsistent with the ptovlsions 
of this Order, and paragraph 4a(6) of 
Secretary's Order 4-75 is superseded by 
the provisions of this Order. 

7. Effective Date. This Order is 
effective immediately for planning 
purposes, and for implementation no 
later than one month from the date of 
this Order. 

RAymond |. Douavan, 

SocreUuy of Labor. 

(FR Dmi tl-ir 40 nurf S-ll-SL M am) 

OaUNQ COOC ttlS-SS-M 


(Ssertfary of Laboris Order 2-61) 

Enforcement of Equal Opportunity In 
Programs and Activities Receiving or 
Benefiting from Financial Assistance 
from the Department of Labor 

June 1.1961. 

1. Purpose. To transfer the Office of 
Civil Rights from the Office of the 
Secretary to the Office of the Assistant 
Secretary for Administration and 
Management and to delegate authority 
and assign responsibility for enfordng 
equal opportunity in programs and 
activities receiving or benefiting from 
Department of La^r (DOL) financial 
assistance. 

2. Policy. It is the policy of tlie DOL to 
promote equality of opportunity in its 
programs and activities, and to ensure 
full compliance with all constitutional 
statutory and regulatory 
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nondiscrimination provisions in 
programs and activities receiving or 
beneHting from DOL Rnancial 
assistance. 

3. Background A Secretary of Labor 
Task Force recommended in 1980 that 
the civil rights activities of the several 
DOL grant>making components be 
centralized and made independent of 
program management. That 
recommendation was implemented with 
the issuance of Secretary’s Order 8-W of 
October 28, 198a which established an 
O^ice of Civil Rights (OCR) in the 
Office of the Secretary with 
responsibility for enforcing Title VI of 
the Civil RighU Act of 1964 (CRA OF 
1964) in programs of the Department 
However, in an effort to further 
centralize and coordinate related 
activities. OCR is now being transferred 
to the OfHce of the Assistant Secretary 
for Administration and Management 
(OASAM). The transfer is consistent 
with the earlier recommendation of 
separate OCR activities from program 
management, and it facilitates 
coordination between Titles VI and Vll 
of the CRA of 1964. The latter title, 
which deals with internal DOL equal 
employment opportunity, already is an 
OASi^ responsibility. 

4. Transfer, The Office of Civil Rights, 
including its field structure, is hereby 
transferred from the Office of the 
Secretary to the Office of the Assistant 
Secretary for Administration and 
Management The field employees will 
become a part of the Regional 
Administrator-OASAM component in 
their respective regions. This transfer 
includes personnel, funds, equipment 
supplies and records associated with 
adn^istraflon and enforcement of equal 
opportunity in grant-making programs of 
the DOL The Assistant Secretary for 
Administration and Management will 
complete arrangements to effect an 
orderly and equitable transfer of 
resources, including assurance of 
consultation and negotiations as 
appropriate %vith the unions representing 
affected employees. 

5. Delegation of Authority and 
Assignment af Responsibilities. 

a. The Assistant Secretary for 
Administration and ManagemenU 
working through the Director, Office of 
Civil Rights (OASAM). is delegated 
authority and assigned responsibility 
for. 

(1) Developing, implementing, and 
monitoring the Department’s civil rights 
enforcement program under all equd 
opportunity and nondiscrimination 
requirements applicable to programs of 
financial assistance from DOL including 
Title VI of the Civil Rights Act of 1964, 


as amended; Section 132 of CETA; 
Section 504 of the Rehabilitation Act of 
1973, as amended; Title IX Of the 
Education Amendments of 1962. as 
amended; and the Age Discrimination 
Act of 1975, as amended (hereinafter 
referred to as grant related EO laws). 

(2) Establishing and formulating all 
policies, standards, and procedures, as 
well as issuing rules and regulations 
governing the civil rights enforcement 
programs under grant related EO laws. 

(3) Achieving compliance through pre- 
award and post-award reviews, 
complaint investigations, negotiations, 
conciliation proceedings, and the 
application of appropriate sanctions and 
remedies. 

(4) Cooperating and coordinating with 
DOL Agencies, the Office of the 
Inspector General, the Department of 
lustice, the Equal Employment 
Opportunity Commission and other 
agencies in connection with the 
administration of nondiscrimination and 
equal opportunity laws. 

(5) Developing and conducting 
training and providing technical 
assistance for the National and regional 
staffs as well as for DOL Agency 
program staffs, recipients of DOL 
financial assistance, and beneficiaries. 

(6) Developing and implementing a 
management information and case 
tracking system which can be used to 
assess the effectiveness of the DOL Civil 
Rights Program; and directing and 
organizing the regional programs and 
st^ for civil rights in carrying out their 
functions under the grant related EO 
laws. 

b. Agency Heads are assigned 
responsibility for 

(1) Promoting and instituting measures 
to assure that equality of opportimity is 
a reality in all Federal financial 
assistance programs funded by their 
Agency. 

(2) Assuring that equal opportunity 
requirements are incorporated into all 
relations, procedures and other 
guidelines and references covering grant 
programs administered by their Agency. 

(3) Maintaining close liaison and 
cooperating with the Assistant Secretary 
for Administration and Management 
and the Director of the Office of Civil 
Rights in all dvil rights and equal 
opportunity matters affecting the 
finandal assistance programs of their 
Agency. 

c. The Solicitor of Labor is 
responsible for providing legal advice 
and assistance to. and representing DOL 
officials in legal proceedings as 
appropriate in connection with the 
administration of grant related EO laws. 


6. Directives Affected Secretary’s 
Order 8-80 is canceled. 

7. Effective Date. This Order is 
effective immediately for planning 
purposes, and for implementation no 
later than one month from the date of 
this Order. 

Raymond). Donovan, 

Secretory of Labor. 

tm Doc n-vm f\UA S4ft aal 

atujNQ cooe 


(TA-W-9,528] 

Frederick Tool Corp., Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on july 
28.1980 in response to a petition which 
was filed on behalf of workers at 
Frederick Tool Corporation, Elkhart, 
Indiana. The workers produce stamped 
steel hardware items Including primarily 
folding banquet table legs and band 
tools. 

Evidence developed in the course of 
the investigation revealed that all of the 
criteria have been met. 

U.S. imports of hand tools increased 
absolutely and relative to domestic 
production In 1979 compared to 1978 and 
increased absolutely for the period of 
January through September 1980 
compared to the same period in 1979. 

U.S. imports of articles like or directly 
competitive with the folding banquet 
table legs produced at Frederick Tool 
Company increased absolutely in 1979 
compared to 1978 and increased in the 
first nine monUis of 1980 compared with 
the same period in 1979. 

The Departments of Labor and 
Commerce conducted surveys of the 
major customers of Frederick Tool 
Corporation. The surveyed customer, 
accounting for a substantial proportion 
of Frederick Tool’s sales declines, 
indicated increased purchases of 
imported folding banquet table legs and 
hand tools and decreased purchases of 
the same products from Frederick Tool 
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Corporatiaii during the period under 
Investigation. 

On September 19.1980 Frederick Tool 
Corporation was certified eligible to 
apply for trade adjustment assistance by 
the Department of Commerce (F-IN- 
1246-00). 

Conclusion 

After careful review of the facts 
obtained in the Investigation. I conclude 
that increases of imports of articles like 
or directly competitive with the folding 
banquet table logs and hand tools 
product at Frederick Tool Corporation. 
Elkhart Indiana contributed importantly 
to the decline in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance with 
ike provisions of the Act I make the 
following certification: 

All \yoTkets of Frederick Tool Corporaton. 
Qkbart Indiaiia who became totally or 
partially separated from employment on or 
after |anoaiy 1.1900 are etq^ble to apply for 
adjuftmafil assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 2nd day of 
|une 1961. 
lames F. Taylor, 

Oinctor, Office of ManogemenU 
Adminfstrot/oo and Planning, ^ 

(FK Doc. n-traas FiUd a-ii-st ass 
aauNO coos asts-as-n 


Invsstioatlons Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Se uon 221(a) 
of the Trade Act of 1974 f'tbe Act**) and 
are identified in the Appeuoix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursua nt to 
Section 221(a) of the Act ar\d 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of inports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
wooers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title U. Chapter 2, of the Act In 
accordance with the provisions of 
Subpart B of 29 CFR Part 9a The 
investigations will further relate, as 


appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the fimi 
involved. 

Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than June 22,1961. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the Investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than )unc 22.1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of Intemafionel 
Labor Adairs. U.S. Department of Labor. 
200 Constitution Avenue, N.W.. 
Washington. D.C. 202ia 

Signed at Washington. D.C this 29th day of 
May 1961. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 
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(TA-w-i2.sa6l 

Lane Cedar Products; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974< an investigation was 
initiated of April 6,1981 in response to a 
worker petition received on April 1, 
1981. which was filed on behalf of 
workers at Lane Cedar Products, 
Springfield, Oregon. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-12.153). Consequently 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed in Washington. D.C. this 4th day of 
|une, 1981. 

Marvin M. Fookt. 

Director, Office of Trade Adjustment 
Assistance, 

IFR Doc. Filed a-l l>ai . iftmi 

BIUJMC COOC 4St&-2S-il 


ITA-W-12.244I 

Potter & Brumfield Division, AMF 
Corp.; Termination of investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
Initiated on February 9,1981 in response 
to a worker petition received on 
February 3.1981 which was filed on 
behalf of the workers at Marion, 
Kentucky plant of the Potter A Brumfield 
Division of the AMF Corporation. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington, D.C this 4th day of 
|une 1981. 

Mar\'ln M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 

IPS Doc SI-17493 FikMia-l 1-SI: a:45 am) 

BILUNO COOC 4S1{>-2t-ai 


ITA-W-12.010I 

Smart Maid Coat and Suit Corp.; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on December 31,1980 in 
response to a worker petition received 
on December 22.1980 which was filed 
on behalf of w'orkers producing misses* 
and juniors* coats and suits. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 


issued frA-W-11.757). Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington. D.C. this 4th day of 
lunc 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 

IFKOdc »t-t74S5niml5-n-ai;«r4»€Bi| 

BIUJNO COOC 4Sia-»-4l 


lTA-W-11,5181 

Thorsby Manufacturing Co.; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on October 31,1900 in response 
to a worker petition received on October 
24.1980 which was filed by the 
International Ladies* Garment Workers 
Union on behalf of workers at Thorsby 
Manufacturing Company, Thorsby, 
Alabama. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-11,172). Consequently, 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington. D C this 4th day of 
|une. 1961. 

Marvin M. Fooks, 

Director, Officeof Trade Adjustment 
Assistance, 

\rs Doc. S1-174Q0 nM S4S ant 

BILUNO COOC 4S1(>-2S-«I 


tTA-W-12,225, TA-W-12.226. TA-W-12,227 J 

Troy Television, Inc.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on February 9,1981 in response 
to a worker petition received on January 
30.1981 which was filed on behalf of 
workers at the Plattsburg. New York: 
Albany, New York: and Troy, New York 
facilities of Troy Television, 
Incorporated. 

The petitioner has requested that the 
petition be withdrawn. Consequently 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed in Washington, D.C. this 4th day of 
June, 1961. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance, 

IKR Doc 11-17494 KtiMi S-ll-St. S45 Am| 

BILLIMQ COOC ISIO-TS-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (81*54)1 

NASA AdvIsofY Council (NAC), Space 
Science Advisory Committee (SSAC); 
Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space lienee 
Advisory Committee. 

DATE AND TIME: )unc 29.1081.9:45 a.m. 
to 5:45 p.m.: |une 30.1981.9 a.m. to 5 
p.m.; and July 1,1981,9 a.m. to 12 p.m. 
ADDRESS: National Aeronautics and 
Space Administration, Room F5026. 400 
Maryland Ave. SW. Washington. DC 
20546. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Jeffrey D. Rosendhal. Code SS, 
National Aeronautics and Space 
Administration. Washington. DC 20548 
(202/755-3653). 

SUPPLEMENTARY INFORMATION: The 

NAC Space Science Advisory 
Committee consults with and advises 
the Council as a whole and NASA on 
plans for, work in progress on. and 
accomplishments of NASA’s Space 
Science programs. 

The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 50 persons including 
committee members and other 
participants]. Topics under discussion at 
this meeting will include a status report 
and overview of the Space Science 
programs and a discussion of long range 
planning. 

Type of Meeting: Open 
Agenda: June 29.1981 

9:45 a.m.—Status of Space Science Advisory 
Committee (SSAC) Actions—Space 
Science Board (SS6) Activities— NASA 
Advisory Council (NAC)—NAC Solar 
System Exploration Committee. 

10-30 a m.—Office of Space Science (OSSJ 
Program and Budget Status. 

11 a.m.—Origins of Piasnva In the Earth's 
Neighborhood (Open). 

1 p.m.—Gravity I^be-B (CP-B). 

2 p.m.—Halleys Comet Missions. 

3:15 p.m.—Explorer Subcommittee Report and 
Explorer Issues. 

4:15 p.m.—Spucelttb Utilization and Space 
Platforms. 

5:15 p.m.—Preliminary Discussion of 
Recommendations/Writing Aislgnmenlfi 
5:45 p.m.—Adjourn. 

lune 30.1981 
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9 ^, ni --NASA Public Information Activities. 
Publications, etc. 

10^45 a m.—Space Science Tactics and 
Strategy. 

I p.RL^I)i8Cussion of Committee 
Ri iiommendations/FY 1963 Budget Issues 
and Priorities. 

j :30 p m.—Committee Writing. 

5 p.m.— Adjourn. 

July 1.1981 

9 a.in.^Discussion of Committee 
Rreommendations and Future SSAC 
Activities. 

12 p n.—Adjourn. 

june 5. 1981. 

Robert F. .Mlnutt, 

Associata Deputy Administrator, 

(HDSC FUmi IW-n-ai: S45 «n] 

muNQ cooc Tsio-ei-ai 


INoti€t(81-S5)| 

NASA Wage Committee; l^eeting 
Postponement 

AGENCY: National Aeronautics and 
Space Administration, 
action: Notice of meeting 
postponement 

summary: The scheduled meeting on 
June 26. 1961, of the NASA Wage 
Committee, published in the Federal 
RegUler May 29.1981, (46 FR 29012). has 
been postponed. The meeting will he 
held July 8,1981. All other information 
regarding this meeting remains the same 
as previously announced. 

FOR FURTHER INFORMATION CONTACr. 

Ms. Deborah C. Green. Code NPM-2a. 
National Aeronautics and Space 
Administration, Washington. DC 20546 
(202/755-8520). 

Junes, 1981. 

Robert F« AllnutI, 

Associate Deputy Administrator, 

(TR Ok.SIHTM) FiM 045•«! 

aSJJMO COOE 7 S 1 O- 0 t-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Comanche Peak Units 1 and 2; Meeting 

The ACRS Subcommittee on 
Comanche Peak Units 1 and 2 will hold 
a meeting on June 29.1981 at the Braniff 
House Hotel. W. Airport Drive. Dallas/ 
PL Worth, TX to begin its review of the 
application of the Texas Utilities 
Generating Company for a license to 
operate the Comanche Peak Units 1 and 
^ The Subcommittee will discuss certain 
items such as Organization, Training 
program. Quality Assurance program, 
otc. reluted to Comanche Peak Units 1 


and 2. Notice of this meeting was 
published May 19. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980. (45 FR 66535), oral or 
%vritten statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Monday, June 29,1981,1.90 p.m, until 

the conclusion of business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Texas 
Utilities Generating Company, NRC 
Staff, their consultants, and other 
interested persons regarding this review. 

Further information regaling topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Sam Duraiswamy 
(telephone 202/634>-3267) betwen 8:15 
a.m. and 5:00 p.m., EOT. 

Dated: June 9.1961. 

John C. Hoyle, 

Advisory Committee Management Officer, 
pn Ooc aiorsos FiiMio>it-ai. %4s «mt 
BILUrM CODE 7S9(M)1<M 


[Docket Nos. SO-325 and 50-3241 

Carolina Power & Light Co,; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 37 and 58 to 
Facility Operating License Nos. DPR-71 
and DPR-62 issut^ to Carolina Power & 
Light Company (the licensee) which 
revised the Licenses for operation of the 
Brunswick Steam Electric Plant. Units 


Nos. 1 and 2 (the facility) located In 
Brunswick County, North Carolina. The 
amendments are effective as of the date 
of issuance. 

These changes to the Licenses involve 
incorporation of required operability 
dates for the modified Augmented Off- 
Gas Systems at the facility. 

The application for amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any signiRcant enviro nme ntal 
impact and that pursuant to 10 CFR 
5t.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection witK 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated April 17» 1981, (2) 
Amendment Nos. 37 and 56 to License 
Nos. DPR-71 and DPR-62. and (3) the 
Commission's related Safety Evaluation. 
These items arc available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW„ 
Washington, D.C. and at the Southport- 
Brunswick County Library, 109 West 
Moore Street, Southport, North Carolina 
28461. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda. Maryland, this 3rd day 
of June 1981. 

For the Nuclear Regulator)' Commission. 
Thomas A. Ippolilo, 

Chief, Operating Reactors Branch No. Z 
Division of Licensing, 

|FR Ooc SI-ITSOS niiKi A4S anl 

SiLUNQ COOC 7090^1^ 


I Docket Nos. 50-2S4-OLA and 50-265- 
OLAI 

Commonwealth Edison Co. and lowa- 
llllnois Gas & Electric Co.; 
Establishment of Atomic Safety and 
Licensing Board To Preside In 
Proceeding 

Pursuant to delegation by the 
Commission dated Deceml^r 29.1972, 
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published in Ihe Federal Register (37 FR 
3a710) and ii 2.105, 2,700. 2,702, 2,714. 
2.n4a. 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered; 

Commonwealth Edison Company and 
fowa-lllinois Gas & Electric Ckimpany, 
Quad Cities Station. Units 1 and 2 
Facility Operating License Nos. DPR-29 
and DPR-30 

This Board is being constituted 
pursuant to a notice published by the 
Commission on April 30.1061, in the 
Federal Register (40 FR 24336) entitled. 
“Commonwealth Edison Co. and lowa- 
lllinois Gas 9t Electric Co.; 

Consideration of Amendment to Facility 
Operating License**. 

This Board is comprised of the 
following Administrative judges: 
lames L Kelley, Chairman. Atomic 
Safety and Licensing Board Panel. 

U.S. Nuclear Regulatory Commission. 
Washington. D.C 20555 
Dr. Peter A. Morris. Atomic Safety and 
IJcensing Board Panel. U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555 

Dr. Richard F, Foster, P.O. Box 4263. 
Sunriver, Oregon 97701. 

I&sued at Betbesda. Maryland, this 5th day 
of june 1981. 

B. Paul Cottar, jr.. 

Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel 
ira Dvc. si-trsoT nieii o-i i-ai. m .uiiI 
BfUINQ COOC 79a(M>l-«l 


i Docket No. 50-331] 

Iowa Electric Light 0 Power Co., et aU 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 69 to Facility 
Operating l.icense Na DPR-49 issued to 
Iowa Electric Light and Power Company. 
Central Iowa Power Cooperative, and 
Com Belt Power Cooperative, which 
revises the Technical SpeciHcations for 
operation of the Duane Arnold Energy 
Center. (DAEC) located in Linn County. 
Iowa, llie amendment is effective as of 
the date of its Issuance. 

This amendment changes the 
Technical Specifications to clarify 
requirements concerning (1) core 
alterations. (2) core thermal limits. (3) 
reportable occurrence actions. (4) 


minimum sample analysis frequencies 
for SR-69. and to incorporate current 
Standard Technical Specifications 
requirements. Into these Technical 
Specifications. The applications for the 
amendment comply with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations In 10 
CFR Chapter I, which ore set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment wilt not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d](4] an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated April 23.1976 and 
October 26,1977, (2) Amendment No. 69 
to License No. DPR-49. and (3) the 
Commission's letter to the Iowa Electric 
Light and Power Company dated June 3. 
1981. All of these items are available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street. 
N.W.. Washington. D.C. and at the 
Cedar Rapids Public Library. 426 Third 
Avenue. S.E.. Cedar Rapids, Iowa 52401. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland this 3rd day 
of June 1981. 

For the Nuclear Regulatory Commission. 
Thomas A Ippolito, 

Chief, Operating Reactors Branch No. 2, 
Division of Licensing. 

IFR D«c. St-17flOI Filed S-II^Sl: S4S «ai| 
eiLUNO COOC TfSO-OMi 


[Docket No. 50-331] 

Iowa Electric Light and Power Co., et 
al 4 Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has issed 
Amendment No. 70 to Facility Operating 
License No. DPR-49 Issued to Iowa 
Electric Light and Power Company. 
Central Iowa Power Cooperative, and 
Com Belt Power Cooperative, which 
revises the Technical Specifications for 
operation of the Duane Arnold Energy 


Center, located in Linn County, Iowa, 
The amendment is effective as of its 
date of issuance. 

The amendment modifies the 
Technical Specifications to reflect 
changes in the surveillance requirements 
associated with the river water supply 
system. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act], and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined tliat 
the issuance of this amendment will not 
result^n any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 24,1981. as 
supplemented June 2.1961. (2) 
Amendment No. 70 to license No. DPR- 
49. and (3) the Commission’s related 
Safety Evaluation, all of these items ere 
available for public inspection at the 
Commission’s Public D^ument Room, 
1717 H Street, NW.. Washington. D.C 
and at the Cedar Rapids Public Library. 
428 Third Avenue. SE. Cedar Rapds. 
Iowa 52401. A copy of items (2] and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 

D C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland this 8th day 
of lunc 1961. 

For the Nuclear Regulatory Commission. 
Thomas A Ippolito, 

Chief, Operating Reactors Branch No. Z 
Division of Licensing. 
pa Hoc. «-iTsos nied aw «ni| 

aiujNO COOC 75ao-ai-ai 


IDockaU Noa. 50-30 and 50-185] 

National Aeronautics and Space 
Administration; Order Authorizing 
Dismantling of Facilities and 
Disposition of Component Parts 

By applications dated March 17,1988* 
as revised November 7,1900 and 
February 23,1981, the National 
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Aeronautics and Space Administration 
(NASA or the licensee) requested 
authorization to dismantle the Plum 
Brook Reactor (a test reactor) and the 
Plum Brook Mock-up Reactor (a 
researdi reactor) (the facilities) located 
at the Plum Brook Reactor Facility near 
Sandusky. Ohio, and to dispose of the 
component parts, in accordance with 
plans submitted as part of the 
applications. A “Notice of Proposed 
issuance of Orders Authorizing 
Dismantling of Facility. Disposition of 
Component Parts, and Termination of 
Facility License'* was published in the 
Federal Register on May 9.1980 (45 FR 
30757) for the Plum Brook Reactor and 
on May 9.1980 (45 FR 30758) for the 
Wum Brook Mock-up Reactor. No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

The Nuclear Regulatory Commission 
(the Commission) has reviewed the 
applications in accordance with the 
provisions of the Commission's rules 
and regulations and has found that the 
dismantling and disposal of component 
parts in accordance with the licensee's 
dismantling plans will be in accordance 
with the regulations in 10 CFR Chapter 1. 
and will not be inimical to the common 
defense and security or to the health 
and safety of the public. The basis for 
the findings is set forth in the 
concurrently issued Safety Evaluation 
by the Office of Nuclear Reactor 
Regulation* 

The Commission has prepared an 
environmental impact appraisal for this 
action. Based on that appraisal, the 
Commission has determined that this 
action will not result in any significant 
environmental impact and that an 
environmental impact statement need 
not be prepared. 

Accordingly. NASA is hereby 
authorized to dismantle the Plum Brook 
Reactor and the Plum Brook Mock-up 
Reactor covered by Facility Licenses 
New. TR-3 and R-93, respectively, and 
dispose of the component parts in 
accordance with their dismantling plans 
and the Commission's rules and 
regulations. 

After completion of the dismantling 
and decontamination, the submission of 
a report on the radiation survey to 
infirm that radiation levels at the 
facilities meet the values defined in the 
dismantling plans and inspection by 
representatives of the Commission, 
^sideralion will be given to whether a 
further order should be issued 
terminating Facility Ucenses Nos. TR^3 
and R-93. 

For further details with respect to this 
action see (1) the applications for 
authorization to dismantle the facilities 


and dispose of component parts dated 
March 17.1980. as revised by letters 
dated November 7.1980 and February 
23.1981. (2) the Commission's related 
Safety Evaluation. (3) the Commission's 
Environmental Impact Appraisal, and (4) 
the Commission's Negative Declaration 
dated May 26.1981 (which is also being 
published in the Federal Register). All of 
these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W., 
Washington. D.C A copy of items (2) 
and (3) may be obtained upon request 
addressed to the United States Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesds. Maryland, this 28th day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak. 

Assistant Director for Operating Reactors, 
Division of Licensing, 

rfR Ooc tl<17910 FUmI 0-11^; 049 «ni| 

SILUNQ CODS 


lOocRets Nos. 50-30 and 50-185) 

Negative Declaration for the National 
Aeronautics and Space Administration; 
Plum BrooK Reactor and Plum Brook 
Mock-up Reactor 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
considered the order authorizing 
dismantling of facilities and disposition 
of component parts for the National 
Aeronautics and Space Administration 
(the licensee) Plum Brook Reactor and 
Plum Brook Mock-up Reactor operated 
under Facility Licenses Nos. TR-3 and 
R-93. The order authorizes the licensee 
to disassemble the reactors, and to 
dispose of the component parts. 

The Commission's Office of Nuclear 
Reactor Regulation has prepared an 
environmental impact appraisal for 
these reactors. On the basis of (his 
appraisal, the Commission has 
concluded that an environmental impact 
statement for this particular action is 
not warranted because there will be no 
significant environmental impact 
attributable to the proposed action. The 
environmental impact appraisal is 
available for public inspection at the 
Commission's Public Documeni Room at 
1717I I Street. N.W., Washington. D.C. 

Dated at Bethesda. Maryland, this 20th day 
of May 1961. 


For the Nuclear Regulatory Commission. 
|ohn F. Stolz, 

Chief, Operating Reactors Branch No, 4 . 
Division of Licensing, 

PK Doc «1-17511 niMlS-11-4lt;a4S ami 
WLUNO CODE 79S0-0f-« 


I Docket Not. 60-361-OU 50-362-OLI 

Southern California Edison Co., et at. 
(San Onofre Nuclear Generating 
Station. Units 2 and 3); Order (Time and 
Place of Final Prehearing Conference 
on Emergency Planning issues and 
Change of Place for Evldentlaf 7 
Hearing on Seismic Issues) 

|unc 8.1981. 

A final prehearing conference 
pursuant to 10 CFR 2.752 on emergency 
planning issues In this proceeding will 
begin at 9:00 a.m. on June 18.1981 in San 
Diego. California in the Executive Room 
of the Stardust Hotel and Country Club. 
The Hotel is located at 950 Hotel Circle 
North. The conference will be open to 
the public. 

The parties are directed to submit 
proposed agenda items to the Board 
Chairman at the informal discovery 
session earlier that week. Where 
appropriate, as in the case of revised 
contentions, specific language should 
accompany the agenda item. The parties 
should be prepared to discuss the 
possibility of partial or complete 
consolidation of the Interv enors' Guard 
and Friends of the Earth. 

The Board previously issued an Order 
stating that the evidentiary hearing on 
seismic issues would be held in 
Courtroom 8 of the United States 
District Court In San Diego. That 
Courtroom subsequently became 
unavailable for that purpose. The 
evidentiary hearing on seismic issues 
will be held in the Stardust Room of the 
Stardust Hotel and Country Club. 950 
Hotel Circle North. San Diego. The 
hearing will begin at 9:00 a.m. on |une 
22.1981. 

It is so ORDERED.* 

Dated at Bethesda. Maryland this 8th day 
of |une. 1981. 


' Tbe AppUcaciti filed a motion propoilng that a 
Hniil prohtMuifW confenmee ba held on )ane 10.1981. 
IhU motion we are grantins encept for the exact 
date. The Applicant!* propoted dale and alternative 
dale! were dUcusacd at length in telephone 
oonferrnce catU on May 29 and |une 2.1961. Ail 
parlie! had a full opportunity to expreei their 
preference! and vlewi. In theae circumalaiKca. we 
advised the partU*! that written response! to the 
Applicant!* molloci were unneceeanry and would be 
dispensed with. 
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For the Atomic Safety and Licensing Board, 
lames L. Kelley, 

Chairman, AdminittrativB Judge, 
tnt Odc ai-mu nwd m •mi 

siLUMO cooc 7sea4i-« 


I Docket No. SO-3461 

The Toledo Edison Co. ar>d the 
Cleveland Electric Illuminating Co.; 
Issuance of Anoendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 38 to Facility 
Operating License No. NPF-8. Issued to 
the Toledo Edison Company and the 
Cleveland Electric Illuminati^ 

Company (the licensees), whi^ revised 
Technical Specifications (TSs) for 
operation of the Davis-Desse Nuclear 
Power Station. Unit No. 1 (the facility) 
located in Ottawa County, Ohio. The 
amendment is effective as of its date of 
issuance. 

This amendment modifies the TSs 
dealing with reactor decay heat removal 
capability and also updates the TS 
Table of Contents. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the ActL and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 28.1900. (2) 
Amendment No. 38 to License No. NPF- 
3. and (3) the Commission's letter to the 
Toledo l^ison Company dated |une 1. 
1981. All of these items are available for 
public inspection at the Commission's 
IHiblic Document Room. 1717 H Street, 
N.W., Washington. D.C.. and at the 
Government Documents Collection, 
William Carlson Library. University of 
Toledo, 2801 W. Bancroft Avenue. 
Toledo. Ohio. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 


Washington. D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this Ist day 
of june 1961. 

For the Nuclear Regulatory Commission. 
)ohn F. Stolz, 

Chief, Operating Reactors Branch hio, 4 , 
Division of Licensing, 

[FR Dae FiM 6-n-ai. M ■»] 

WUJNQ COOC TSaS-ai-M 


(Docket No. 50-3461 

The Toledo Edison Co. and the 
Cleveland Electric Illuminating Co.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 39 to Facility 
Operating License No. NPF-3, issued to 
the Toledo Edison Company and the 
Cleveland Electric Illuminating 
Company (the licensees), which revised 
Technical Specifications for operation of 
the DaviS'Besse Nuclear Power Station, 
Unit No. 1 (the facility) located in 
Ottawa County, Ohio. The amendment 
is effective as of its date of issuance. 

Hie amendment modifies the 
surveillance requirements for the 
Intermediate Range Neutron Flux and 
Rate Instrumentation in that a Channel 
Functional Test is not required at 
reactor startup if performed within the 
previous seven days. The change makes 
the surveillance requirement at startup 
consistent with that of the Source Range 
Instrumentation. The change is 
consistent with current NRC standard 
requirements for Intermediate Range 
Instrumentation for all pressurized 
water reactors. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as requircKl by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
signiHcant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendmenL 

For further details with respect to this 
action, see (1) the application for 


amendment dated March 22.1978. (2) 
Amendment No. 39 to License No. NPF- 
3. and (3) the Commission's letter to the 
Toledo ^ison Company dated June 1, 
1981. All of these items are available for 
public inspection at the Commission's 
Public Document Room 1717 H Street. 
NW., Washington, D.C. and at the 
Government Documents Collection. 
William Carlson Library, University of 
Toledo, 2801 W. Bancroft Avenue, 
Toledo. Ohio. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda, Maryland, this 1st day 
of lone 1961. 

For the Nuclear Regulatory Coounifslon. 
|ohn F. Stolz, 

Chief Operating Reactors Branch No, 4. 
Division of Licensing, 
fnt Ooc m~mu fUmS s-n-ai: a4s •«! 
aiLUNO cooc iMo-ei-ai 


SECURITIES AND EXCHANGE 
COMMISSION 

IRIe No. 22-11086] 

International Harvester Credit Corp4 
Application and Opportunity for 
Hearing 

|une 8.1961. 

Notice is hereby given that 
International Harvester Credit 
Corporation (the •'Company") has filed 
an application under clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939 (the "Act") for a finding by 
the Securities and Exchange 
Commission that the successor 
trusteeship of Commerce Union Dank 
under five existing indentures of the 
Company which are qualified under the 
Act IS not so likely to involve a material 
conflict of interest as to make it 
necessary In the public interest or for 
the protection of investors to disqualify 
Commerce Union Dank from acting as 
trustee under any of such indentures. 

The Company alleges that: 

1. The Company had outstanding on 
April 18.1981 the following described 
securities issued under the following 
indentures, each of which was qualified 
under the Act in connection with the 
registration under the Securities Act of 
1933 of the securities issued thereunder, 
the file number of each such 
Registration Statement being set forth in 
parentheses below: 

(a) $50,000,000 4%% Debentures Seriet 
D Due 1981, under Indenture dated as of 
November 1.1958 between the Company 
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and Continental Illinois National Bank 
and Trust Company of Chicago, Trustee, 
as supplemented by Supplemental 
Indcnturt dated August 1,1960 (File No. 
2-16795); 

(b) $50,000,000 Debentures Due 
1991, under Indenture dated as of 
August 1.1971 between the Company 
and The Chase Manhattan Bank 
(National Association), Trustee (File Na 
2-41096); 

(c) $60,000,000 7%% Debentures Due 
19^ under Indenture dated as of 
February 1,1972 between the Company 
and The Northern Trust Company, 
Trustee (File No. 2-42830); 

(d) $75,000,000 9% Notes Due April 1. 
1984. under Indenture dated as of April 
1.1978 between the Company and Bank 
of America National Trust and Savings 
Association, Trustee (File No. 2-55565): 
and 

(e) $100,000,000 a35% Notes Due 
December 15.1988. under Indenture 
dated as of December 15.1976 between 
the Company and Continental Illinois 
Notional Bank and Trust Company of 
Chicago, Trustee (File No. 2-57773). 

2. As has been publicly reported, the 
Company and its parent International 
Harvester Company (”IFr). are each 
negotiating an agreement for new 
revolving credit facilities to replace 
current Morl-term borroivings of the 
Company and IH. The indebtedness of 
the Company under its proposed 
revolving credit agreement will be 
secured. As a result of their involvement 
in such negotiations or their anticipated 
roles in the restructuring of the 
indebtedness of the Company or for 
other reasons, each of the Trustees 
named in paragraph 1 above has 
notified the Company of its resignation 
or its intention to resign as Trustee 
under the Indenture or Indentures under 
which it serves as Trustee, each such 
resignation to become effective upon 
acceptance by the successor Trustee of 
appointment under each such Indenture. 
The Company therefore intends to 
appoint Commerce Union Bank, One 
Commerce Place, Nashville, Tennessee 
37219, as successor Trustee under each 
such Indenture. 

3. Each of the Indentures referred to in 
PHfagraph 1 above contains the 
provisions required by Section 310(b) of 
the Trust Indenture Act of 1939. 

4. The securities issued under each of 
Ihe Indentures listed in paragraph 1 
above are wholly unsecured. All of such 

constitute senior indebtedness 

j”® ^c^P^ny; the securities issued 
unoCT each such Indenture rank equally 
With the securities issued under each 
other such Indenture. 

5. Each of the Indentures referred to In 
P«iragrapb 1 above provides that, with 


certain exceptions, the Company will 
not subject to lien any of Its property or 
assets without securing the payment of 
the principal of and premium, if any, and 
the interest on the securities issued 
under such Indenture equally and 
ratably with any and all other 
obligations and indebtedness secured by 
such lien, so long as any such other 
obligations and indebte^ess are so 
secured. Because the indebtedness of 
the Company under its new revolving 
credit agreement referred to in 
para^ph 2 above will be secured, the 
securities outstanding under each of the 
Indentures referred to in paragraph 1 
will, when the Company enters into the 
new revolving credit agreement, become 
equally and ratably secured, and will 
remain so secured so long as any 
indebtedness of the Company under its 
new revolving credit agreement is 
secured; thereafter such securities will 
again become wholly unsecured. 

6. At such time as the indebtedness of 
the Company under its new revolving 
credit agreement becomes secured, the 
issue of securities outstanding under 
each of the Indentures referr^ to in 
paragraph 1 above will become and be 
secun^ by the same pool of collateraL 
equally and ratably with the 
indebtedness of the Company under the 
new revolving credit agreement and 
with the issue of securities outstanding 
under each other such Indenture, as well 
as with all other indebtedness of the 
Company to be secured by such 
collateral. 

7. In order to secure the indebtedness 
referred to in paragraph 6 above (the 
'‘Secured Debt**), the Company expects 
to enter into certain agreements (the 
"Security Arrangements") with a bank 
(which will not be Commerce Union 
Bank) to be appointed trustee with 
respect to the Collateral (the "Collateral 
Trustee"). The Security Arrangements 
wil provide, inter alia, that if 
circumstances occur under which the 
Collateral Trustee takes action to realize 
on the collateral, all amounts so realized 
will be held in trust by the Collateral 
Trustee and distributed, equally and 
ratably, to all holders of Secured Debt 
(including for the purposes of any such 
distribution the trustees under each 
indenture of the Company under which 
Secured Debt is outstanding). If the 
indebtedness outstanding under any of 
the Indentures referred to in paragraph 1 
above is not paid when due. or if such 
indebtedness has been declared payable 
prior to its stated maturity pursuant to 
the terms of any such Indenture, the 
Trustee under any such Indenture will 
be entitled to give notice to the 
Collateral Trustee requiring the 


Collateral Trustee to take action to 
realize on the collateral. 

6. The effect of the Security 
Arrangements will be to insure that if 
any holder or group of holders of 
Secured Debt becomes entitled to cause 
the collateral Trustee to realize on the 
collateral, all holders of Secured Debt, 
including the indebtedness outstanding 
under each of the Indentures listed in 
paragraph 1 above, will benefit ratably. 

9. For the foregoing reasons, the 
Company believes that serving as 
Trustee under any one of the Indentures 
listed in paragraph 1 above, and 
continuing such trusteeship during such 
time as the indebtedness outstanding 
under each such Indenture is secured 
and thereafter, when such indebtedness 
again becomes wholly unsecured, 
should in no way inhibit, discourage or 
otherwise inhibit discourage or 
otherwise Influence Commerce Union 
Bank's actions as Trustee under any one 
or more of such other Indentures. 
Consequently, Its trusteeship under all 
of such Indentures is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify Commerce Union Bank 
from acting as Trustee under any of such 
Indentures. 

The Company waives notice of 
hearing and waives hearing and waives 
any and all rights to specify procedures 
under Rule 8(b) of the Commission's 
Rules of Practice with respect to the 
application. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to the application 
which is a public document on file in the 
office of the Commission at the Public 
Reference Room. 1100 L Street NW„ 
Washington. D.C 

Notice is further given that any 
interested person may. not later than 

[ une 28,1981. request in writing that a 
tearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notifled if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 
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For the CommiRsion, by the Diviilon of 
Corporation Finance, pursuant to delisted 
authority. 

George A. FlUsimrooot, 

Secretary, 

pit Ooc. nifd e-it-n; »4S •mi 

aiLUMO COOC iCt0-01-4i 


IFilt No. 22-111361 

International Harvester Credit Corp.; 
Application and Opportunity for 
Hearing 

|une a 1981. 

Notice is hereby given that 
International Harvester Credit 
Corporation (the **Company**) has filed 
an application under clause (il) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939 (the “Act**) for a finding by 
the Securities and Exchange 
Commission that the continued 
trusteeship of Manufacturers Hanover 
Trust Company (''Manufacturers 
Hanover") under two existing 
indentures of the Company which are 
qualified under the Act is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of Investors 
to disqualify Manufacturers Hanover 
from acting as trustee under either such 
indenture. 

The Company alleges that; 

1. The Company had outstanding on 
April 16.1981 the following described 
securities issued under the following 
indentures, each of which was qualified 
under the Act in connection with the 
registration under the Securities Act of 
1933 of the securities issued thereunder, 
the file number of each Registration 
Statement being set forth in parentheses 
below: 

(a) $75,000,000 7V^ percent Debentures 
Due 1994, under Indenture dated as of 
January 15.1973 between the Company 
and Manufacturers Hanover, Trustee 
(File No. 2-46636): and 

(b) $100,000,000 13 Vi percent Notes 
Due August 1,1988 under Indenture 
dated as of August 1.1960 between the 
Company and Manufacturers Hanover, 
Trustee (File No. 2-68588). 

2. As has been publicly reported, the 
Company and its parent. International 
Harvester Company ("IH"). are each 
negotiating an agreement for new 
revolving credit facilities to replace 
current short-term borrowings of the 
Company and IH. The indebtedness of 
the Company under its proposed 
revolving credit agreement will be 
secured. 

3. Each of the Indentures referred to in 
paragraph 1 above contains the 
provisions required by Section 310(b) of 
the Trust Indenture Act of 1939. 


4. The securities issued under each of 
the Indentures listed in paragraph 1 
above are wholly unsecured. All of such 
securities constitute senior indebtedness 
of the Company; the securities issued 
under each su^ Indenture rank equally 
with the securities issued under the 
other such Indenture. 

5. Each of the Indentures referred to in 
paragraph 1 above provides that, with 
certain exceptions, the Company will 
not subject to lien any of its property or 
assets ^thout securing the payment of 
the principal of (and premium, if any) 
and the interest on the securities issued 
under such Indenture equally and 
ratably with any and all other 
obligations and indebtedness secured by 
such lien, so long as any such other 
obligations and indebtedness are so 
secured. Because the indebtedness of 
the Company under its new revolving 
credit agreement referred to in 
paragraph 2 above will be secured, the 
securities outstanding under each of the 
Indentures referred to in paragraph 1 
will, when the Company enters into its 
new revolving credit agreement, become 
equally and ratably secured, and %vill 
remain so secured so long as any 
indebtedness of the Company under its 
new revolving credit agreement is 
secured. 

6. At such time as the indebtedness of 
the Company under its new revolving 
credit agreement becomes secured, the 
issue of securities outstanding under 
each of the Indentures referred to in 
paragraph 1 above will become and be 
secui^ by the same pool of collateral 
equally and ratably with the 
indebtedness of the Company under the 
new revolving credit agreement and 
with the issue of securities outstanding 
under the other such indenture, as weO 
as with all other indebtedness of the 
Company to be secured by such 
collateral. 

7. In order to secure the indebtedness 
referred to in paragraph 6 above (the 
“Secured Debt"), the Company expects 
to enter into certain agreements (the 
•'Security Arrangements") with a bank 
(which will not be Manufacturers 
Hanover) to be appointed trustee with 
respect to the collateral (the "Collateral 
Trustee"). The Security Arrangements 
will provide,/nfero/Za that if 
circumstances occur under which the 
Collateral Trustee takes action to realize 
the collateral all amounts so realized 
will be held in trust by the Collateral 
Trustee and distributed, equally and 
ratably, to all holders of Secured Debt 
(included for the purpose of any such 
distribution the trustees under each 
indenture of the Company under which 
Secured Debt is outstanding). If the 


indebtedness outstanding under either 
of the Indentures referred to in 
paragraph 1 above is not paid when due. 
or if such indebtedness has been 
declared payable prior to its stated 
maturity pursuant to the terms of either 
such Indenture, the Trustee under such 
Indenture will be entitled to give notice 
to the Collateral Trustee requiring the 
Collateral Trustee to take action to 
realize on the collateral 

6. The effect of the Security 
Arrangements will be to insure that if 
any holder or group of holders of 
Secured Debt becomes entitled to cause 
the Collateral Trustee to realize on the 
collateral all holders of Secured Debt, 
including the indebtedness outstanding 
under each of the Indentures listed in 
paragraph 1 above, will benefit ratably. 

9. By virtue of the Security 
Arrangements described above, 
continuing to serve as Trustee under 
either of the Indentures listed in 
paragraph 1 above during such time as 
the indebtedness outstanding under 
each such Indenture is secured should in 
no way inhibit discourage or otherwise 
influence Manufacturers Hanover's 
actions as Trustee under the other such 
Indenture. Consequently, its trusteeship 
under both such Indentures is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Manufacturers 
Honover from acting as Triistee under 
either such Indenture. 

The Company waives notice of 
hearing and waives hearing and waives 
any and all rights to specify procedures 
under Rule 8(b) of the Commission's 
Rules of Practice with respect to the 
application. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to the application, 
which is a public document on flic in the 
ofTices of the Commission at the Public 
Reference Room 1100 L Street, N.W., 
Washington. D.C 

Notice is further given that any 
interested person may. not later than 
lune 26.1981, request in writing that a 
hearing be held on such matter, slating 
the nature of his interest, the reasons for 
such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington. D.C 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
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necessary or appropriate in the public 
interest and the Interest of the investors, 
unless a hearing Is ordered by the 
Commission. 

For the Commission, by the Division of 
Corporatiofi Finance, pursuant to delegated 
ikuthority. 

Gooqte A. ntzsimmoQs. 

Secrebory. 

jm Doc. fl>t7447 PltedS-ll-ei; 9M amt 

siiuNQ cooc soto-ei-ii 


(Reiessa Ho. 34-17S50; Fils Ha Sa*NASO- 
01-101 

National Association of Securities 
Dealers, Inc.. Proposed Rule Change; 
Seif'Regulatoiy Organizations 

Comments requested on or before July 
0.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 78s(b)(l). notice is hereby given 
that on May 29,1981. the National 
Association of Securities Dealers. Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items L U. and Ili below, 
which Items have been prepared by the 
self-regulatory oiganization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self>Regulatoiy Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Swap transactions that are arranged 
before the effectiveness of a fixed price 
offering are not generally viewed as 
being legally consummated until 
effectiveness of the fixed price offering. 
Nonetheless, the fair market price of 
securities taken in trade in such 
situation is normally determined at the 
lime of the pricing of the fixed price 
offering, which occurs on the day before 
effectiveness usually in the afternoon, 
and the swap is arranged on the basis of 
that price. In such cases, for purposes of 
Section 8(a). the determination of the 
“fair market price at the time of 
purchase" of the securities to be taken 
in trade may be made as of the time of 
pricing of the fixed price offering. As to 
agreed upon at a lime after 
effectiveness of the offering, fair market 
price of the swapped securities must be 
dciermined as of the lime the 
transaction is legally consummated. 

n. Sclf.Regulatory Organization's 
Statements Regaling the Proposed 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 


and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self’Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

The language of Section 8(a) provides 
that a member engaging in a swap 
transaction "shall purchase the 
securities at a fair market price at the 
time of purchase. . . The problem 
perceived by the membership with 
respect to the foregoing language is that 
it may not always be clear when the 
time of purchase occurs for purposes of 
Section 6(a). This results from the fact 
that the prices at which swap 
transactions are to be effected are 
normally arranged at the time of pricing 
of the fixed price offering. This usually 
occurs on the afternoon prior to 
effectiveness of the ofTering, whereas 
both transactions are not legally 
consummated until the following day 
upon effectiveness of the offering. 

If the fair market price of the swapped 
security were only permitted to be 
determined as of the date of 
effectiveness, the members ameing to 
take securities In trade wouldrisk 
engaging in an inadvertent overtrade 
because of the potential for market 
change as to the swapped securities 
between the time the terms of the swap 
are arranged and the time the 
transaction is legally consummated. 

The Association believes this result 
would have no valid regulatory purpose 
and that the proper interpretation of 
Section 8 permits the determination of 
the fair market price of the securities 
taken in trade to be as of the time the 
terms of the swap are arranged, 
generally at the time of pricing of the 
offering, rather than at Ae time of 
effectiveness of the offering. 

Accordingly, the Interpretation makes 
clear that the term "fair market price at 
the time of purchase" means the fair 
market price at the time arrangement 
was made to swap the securities. 

The Association has authority under 
Section 15A(b)6 of the Act to issue the 
Interpretation which is the subject 
matter of this filing. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Association does not envision 
any burden on competition resulting 
from this Interpretation. 


(C) Self-Regulatory Organization *8 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments were neither solicited nor 
received in connection with the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any lime within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if It appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit %yrittcn data, views and 
arguments concerning the foregoing. 
Persons making %vrittcn submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street, 
N.W., Washington, D.C 20549. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and- 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
1100 L Street N.W., Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before July 6.1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: fane 8,1981. 

George A Fllzslmmoiis, 

Secretary. 
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Privacy Act of 1974; Alteration of 
System of Records 

agency: Securities and Exchange 
Commission. 

action: Alteration of system of records. 

summary: The Securities and Exchange 
Commission is publishing notice of 
technical amendments to its system of 
records identified as SEOlOO, 
Automated Personnel Information 
System, which was previously identified 
in 43 FR 21769 (May 19.1978). 
dates: These amendments shall become 
effective )une 12.1961. 

FOR FURTHER INFORMATION CONTACT. 
Andrew W. Sidman, Office of the 
General Counsel. Securities and 
Exchange Commission. Washington. 

D.C 20549. (202) 272-2454. 
SUPPLEMENTARY INFORMATION: The 
Automated Personnel Information 
System was established to enable the 
Commission's Office of Personnel to 
provide a more rapid means to produce 
notifications of personnel actions and 
pay changes: to enable the updating of 
selected data contained in Official 
Personnel Folders on a more timely 
basis and allow easier access to that 
data by authorized members of the staff; 
and to supply more up-to-date and more 
frequent reports to SEC management on 
personnel actions and status. 

The alternations of the system 
announced today will affect only the 
storage, retrievability. safeguards, and 
retention and disposal of information 
contained therein, as well as adding a 
system manager. In view of the non- 
Sustantive nature of these changes, the 
Commission is not required to provide 
advance notice to Congress and the 
Office of Management and Budget 
C OMB’*). See 0MB Circular No. A-lOa 
Transmittal Memoranda No. l.The 
amended portions of the notice are 
italicized. 

SCC-100 
SYSTEM NAME: 

Automated Personnel Information 
System—SEC 

SYSTEM location: 

Securities and Exchange Commission. 
500 North Capitol Street Washington. 
D.C 20549. 

CATEGORIES OF INOfVIOUALS COVERED SY THE 

system: 

SEC employees, past and present. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system of records consists of 
summaries of information received from 
the following category of records: (a) 
applicant files (Standard Forms 171 and 


resumes, attorney supplements to 
applications, applicant correspondence 
and evaluations, and summer 
employment files): (b) official personnel 
folders (Civil Service Commission files); 
(c) service record cards: (d) merit 
promotion posting files, including 
supervisory appraisals for lobs 
advertised under SEC Merit Promotion 
Program: (e) chronological copies of 
personnel actions (Standard Forms 50): 

(f) employee payroll number, (g) official 
position description; (h) supergrode 
submissions (correspondence with Civil 
Service Commission requesting new 
supergrade allocations or changes with 
respect to existing ones): and (i) annua) 
peiformance rating and position 
dassification certification. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 CFR. sections 213. 293. 302 and 335 
and Civil Serv'ice Regulations 
promulgated thereunder. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. The records will be used by the SEC 
staff for (a) preparation of forms relating 
to offidal personnel actions: (b) 
computation of personnel strength of 
Commission divisions and offices: (c) 
certification of employment for credit 
checks or fob applications: (d) recording 
of personnel actions processed: (c) 
preparation of reports and statistics on 
personnel activity; (f) location of 
personnel having specific skills and 
training: and (g) monitoring personnel 
actions concerning the stafT (i.e.. date of 
employee's last promotion, employee's 
position description number, etc.). 

2. Any record In this system of records 
may be used by the Commission in 
connection with any action or 
proceeding brought by an employee 
before another agency or a court of law 
to review personnel action taken by the 
Commission or the failure by the 
Commission to take action. 

3. Any record in this system may be 
used in any proceeding where the 
federal secuiities laws are in issue or in 
which the Commission or past or 
present members of Its staff is a party or 
otherwise Involved in an official 
capacity. 

4. Any record in this system of records 
may be disclosed as a "routine use'* to a 
federal, state or local governmental 
authority maintaining dviL criminal or 
other relevant enforcement information 
or other pertinent information, such as 
current licenses, if necessary to obtain 
information relevant to un agency 
dedsion concerning the hiring or 
retention of an employee, the issuance 


of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant or other benefit. 

5. Any record in this system of records 
may be disclosed to a fi^deral. state or 
local governmental authority, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

6. The records In this system of 
records may be used as a data source 
for management information, to enable 
the production of summary descriptive 
statistics and analytical studies in 
support of the function for which the 
records are collected and maintained or 
for related personnel management 
functions or manpower studies: they 
may also be utilized to respond to 
general requests for statistical 
information (without personal 
identification of individuals) under the 
Freedom of Information Act or to local 
specific individuals for personnel 
research or other personnel 
management functions. 

7. Records In this system may. In the 
discretion of the Commission's staff, be 
disclosed to any person during the 
course of any inquiry or InvesUgatlon 
conducted by the Commission's staff, or 
in connection with civil litigation, if the 
staff has reason to believe that the 
person to whom the record is disclosed 
may have further information about the 
matters related therein, and those 
matters appear to be relevant at the time 
to the subject matter of the Inquiry. 

8. Disclosure may be made to a 
congressional office of information 
contained in the records relating to any 
individual in response to any Inquiry 
from the congressional office made at 
the request of that Individual. 

9. The information contained in this 
system of records will be disclosed to 
the Office of Management and Budget in 
connection with the review of private 
relief legislation as set forth in 0MB 
Circular A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that circular. 

Fouaes AND PRACTICES FOR ETORINO. 
RETRIEVING. ACCESSING, RETAININO, AND 
DISPOSING OF RECORDS IN THE EYITEM; 

STORAGE: 

The records arc computerized and 
maintained on magnetic disk (current 
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and historical records] and magnetic 
tape (historical records and ba^up). 

RETfllEVABILfTV: 

Information Is retrieved by name, 
employee idcntirication code, or social 
security account number, or via a 
^f^nerolized query capability, 

SAFEOUAMOS: 

Direct access via computer terminals 
is restricted to certain SEC staff on a 
need to know basis through use of 
identiflcation codes. Access via batch 
capability must be recommended by 
Division/Office Heads and authorized 
by the System Managers), 

A uthorization forms will be maintained 
by the Office of Information Systems 
Management Computer disk and tape 
files, on which the data is stored, are 
available only through the librarian. 
Computerized backup files are stored at 
a secured auxiliary SEC storage facility. 
The building where the records are 
maintained has a 24-hour security guard. 

SETCKTIOM AND DISPOSAL: 

Computerized Tiles will be retained 
during the time the employee is 
employed by the Commission and after 
separation from the Commission. 

SYSTIM MARAGCR(8) ANO AODRCSS: 

Executive Director and the Director of 
Personnel, Securities and Exchange 
Commission^ 500 North Capitol Street, 
Washington, D.C. 20549. 

NOnnCATtON SROCEOURC: 

All requests to determine whether this 
system of records contains a record 
pertaining to the requesting individual 
may be made in person during normal 
business hours at the SEC OfHce of 
Personnel 500 North Capitol Street. 
Washington, D.C., or by mail addressed 
to the Privacy Act Officer, Securities 
and Exchange Commission, Washington, 
D C. 20549. 


RECORO ACCESS RROCEOURtS: 

Persons wishing to obtain information 
on the procedure for gaining access to or 
contesting the contents of these records 
may contact the Office of Personnel. 
Securities and Exchange Commission, 
Washington, D.C 20549. 

CONnrESTINO RECORD PROCEDURES: 

See Record access procedures above. 

RECORD SOURCE CATEGORIES: 

Records in category (a) are obtained 
from applicant concerned and 
interviewer evaluating the applicant. 
Records in categories (b), (d) and (e) are 
obtained from employee and supervisors 
concerned. Records In category (c) are 
obtained from official personnel folder 
of the employee concerned. Records in 
category (f) are assigned to the 
employee by the Commission and are 
obtained from the employee's official 
personnel folder. Records in category (g) 
are obtained from interviews by position 
classifiers and/or management analysis 
staff of the Executive Director's Office 
with employee and his/her supervisorfs) 
and administrative assistant Records in 
category (h) are obtained from official 
personnel files, office classification files, 
interviews by position classifiers, and 
the employee concerned. Records in 
category (i) are obtained from annual 
performance rating files. 

By the Commission. ^ 

Georg# A. Fitzsimmons, 

Secretary. 

|une 4, loei. 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Art Print Advisory Panel Closed 
Meeting 

agency: Internal Revenue Service, 
Treasury. 


action: Notice of closed meeting of art 
print advisory panel. 

summary: a closed meeting of the Art 
Print Advisory Panel will be held in 
Washington, D.C 

date: The meeting will be held July 14 
and 15,1981. 

FOR FURTHER INFORMATION CONTACT: 
Karen Carolan, T:C:£:V, 1111 
Constitution Avenue, N.W^ Room 5547, 
Washington, D.C 20224. Telephone No. 
(202) 566-6143 (not a toll free number). 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C app. (1976), that 
a closed meeting of the Art Print 
Advisory Panel will be held on July 14 
and 15,1981, beginning at 9:30 a.m. in 
Room 3411, Internal Revenue Building, 
1111 Constitution Avenue. N.W^ 
Washington, D.C 20224. 

The agenda wiU consist of the review 
and evaluation of the acceptability of 
fair market value appraisals and 
allocations of value of the assets in art 
print publishing ventures involved in 
Federal income tax returns. This will 
involve the discussion of material in 
individual tax returns made confidential 
by the provisions of section 6103 of Title 
26 of the United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Conunittee Act has been made that 
these meetings are concerned nvith 
matters listed in section 552b(c)(3). (4), 
(6), and (7) of Title 5 of the Unit^ States 
Code, and that the meetings %vill not be 
open to the public. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
197a (43 FR 52122.) 

Ro#coe L Egger. Jr., 

Commissioner. 
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CIVIL AEROKAUTICS DOAfia 


lM-318;dune 10,1961] 

Short notice and closure of Board 
Meeting 

TIME AND date: 9:30 a.ro.. fune 10,1961. 

place: Room 1012,1825 Connecticut 
Avenue. N.W„ Washington, D.C 2042a 

SUBJECT: 

1. Diacusslon on the statut of the TWA 
matching fare dispute with Lufthansa. (BIA) 

2. Discussion on the negotiation stralegies 
for the upcoming talks with ECAC on fare 
nexibility. (BIA) 

3. Upcoming talks with Portugal. (BIA) 

4. Undocketed-Appllcation of Transportes 
Aercos Portugueses, RP. for a Statement of 
Authorization to operate a aeries of on-route 
Public Charter flights—sUff recommends 
consideration of CAB countermeasures to the 
Portuguese denial of U.S. carrier charter 
authority at New York (BIA, OGC] 

STATUS: Closed. 

PERSON TO CONTACT. Phyllls T. Kaylof, 
the Secretary (202) 673-5068. 

(s-ets-n PUeii e-isat; sjs swl 
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FEDERAL COMMUNICATIONS COMMISSION. 

Closed Commission meeting. 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on Tuesday, 
Juno 18.1981, following the Open 
Meeting, which is schooled to 
commence at 9:30 A.M., in Room 858, at 
1919 M StreeL N.W., Washington. D.C 


Agenda, Item No,, and Subject 
Hearing— 1—Draft Decision in the Cowles 
Broadcasting, Inc.. Daytona BcacK, Florida, 
television comparative renewal proceeding- 
(Docket Nos, 19168.19170). 

Hearing—2—Memorandum Opinion end 
Order In the Sulphur Springs. Texas FM 
comparative proceeding (Docket Nos. 80-60 
and 80-61). 

Hearing—3—Draft Decision in the Stereo 
Broadcasters. Inc^ Carden City. New York 
FM License renewal proceedittg. (Docket 
Na 20690). 

Hearing—4—Draft Decision In the Deer 
Lodge Broadcasting. Inc.. KDRG license 
renewal prceeding. Deer Lodge. Montana 
(Docket No. 21396). 

Hearing—5—Draft Dedsloo in the E. Bo>*d 
Whitney. Farmington. New Mexico 
renesi’a) prooeodlng (Docket Nos. 21519, 
21520). 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen P. Peralino, FCC Public affairs 
Office, telephone number (202) 254-7874. 

Issued: June 10,1961. 

William). Tricarico, 

Secretary, Federal CommunioaUon§ 
Commission, 

[S-ais-ai rtWd e-io-it; xss |nb| 
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FEDERAL COMMUNICATIONB COMSMSSION. 

Open Commission meeting 
The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on Tuesday, 
June 18,1981, starting at 9:30 a.m.. in 
Room 858, at 1919 M StreeL N.W., 
Washington. D.C. 

Agenda, Item No„ and Subject 
General—l-Tif/a: Fourth Report and Order 
to amend Parts 0, 13.73. 74. and 63 of the 
Commission's Rules concerning the Irlrst 
Class Radiotelephone Operator License 
and oommerdal radio operator licenses 
generally. Summary: The Commission 
considers the elimination of the First Class 
Radiotelephone Operator License and 
allowing the holders of any class of 
commercial operator license, including the 
Restricted Radiotelephone Operator 
PermiL but excluding the Marine Radio 
Operator Permit to install maintain, repair 
and supervise the transmitting equipment 
at AM. FM. and TV broadcast stations and 
at FM and TV broadcast translator 
stations. 


General—2—TO/e: Radio Frequency 
tnterfenmee to Electronic Equipment 
(General Docket 78-369). Simrnio/yrThe 
Commission considers what further action 
it will take In General Docket 76-389. 
Additionally, the Commission examines a 
report prepared by its staff on Radio 
Frequency Interference. In light of this 
report the Commission will consider the 
implications to and options on pending 
ie^slation. 

General—3—77//e.* Allocation of FY-1981 
Policy Research Funds. Summary: This 
item seeks funding approval of a research 
profect that will collect and develop 
information to support long range spectrum 
planning. 

Private Radio—l—r/t/e; Amendment of Part 
90 of the Commission's rules to designate 
fluencies in the 606-621 MHz and 651- 
866 MHz bands for slow-growth land 
mobile radio systems of certain categories 
of users: to allocate frequencies In these 
bands for specifle groups of radio services 
frfN)tiency pools; to facilitate authorization 
of wide-area mobile radio communications 
systems on freqi^dee allocated for 
trunked systems; and to allocate additional 
frequencies in these bands to loaded 
Specialized Mobile Relay-Trunked systems 
located in areas having ^ presently 
allocated trunked frequencies assigned (PR 
Dodeet Nos. 79-191 and 79-334: RM-3691). 
So/nino/yr The FCC will consider whether 
to adopt a Further Notice of Proposed Rule 
Making that acts upon petitions for 
reconsideration of its Report and Order 
making special provision for slow-growth 
private land mobile radio aystems in the 
806-821 MHz and 651-666 MHz bands for 
certain categories of radio users (PR 
Docket No. 79-191. FCC 00-063, released 
December la 1960): whether to aBocatc 
frequencies In these bands, which have 
been held In reserve, for specific groups of 
radio services frequency pools: whether to 
adopt proposed rules facilitating 
authorization of wide-area mobile radio 
communications systems on frcquendes is 
these bands allocated for trunked systems 
(PR Docket No. 79-334, FCC 79-6S5. 
released January 3,1960); and whether to 
institute rule maldng to allocate additional 
frequencies in these bands to loaded 
Sp^alized Mobile Relay-Trunked systems 
located in areas having all presently- 
allocated trunked frequencies assigned 
(RM-3G91). 

Alignment and Transfer—1— Title: (1) 
Request for issuance of a tax certificate in 
connection with the assignment of license 
of AM station fCTNQ, Los Angeles. 
California, from Slorer Broadcasting 
Company to K-Love Radio Broadcasting. 
Inc. (2) Request for issuance of a tax 
certificate in connection with the 
assignment of license of AM station 
WMJK, Kissimmee. Florida, from Major 
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Market Mediae Inc. to Central Florida 
Spaniab Broadcasting. Summary: The 
application to assign the license for AM 
station KTNQ was granted by the Chief. 
Broadcast Bureau, pursuant to delegated 
authority on July 13.197B. The application 
to assign the license for AM station WMJK 
was granted by the Chief. Broadcast 
Bureau, pursuant to delegated authority on 
September 11,1980. The assignors in these 
unrelated sales have requested tax 
certiflcatet for the sale of their stations to 
Hispanic#, pursuant to the Commission*! 
Statemetii of Policy on Minority 
Ownehhip of BroodcoMting Facilities, 68 
FCC 2d 979 (1978). 

Assignment and Transfer—2— Title: Transfer 
of control and assignment of license 
Applications for Stations WH1Z-AM>FM- 
TV. Zanesville. Ohio: WOMP-AM 8 FM. 
BelJaire. Ohio; and WNXT-AM 8 FM. 
Portsmouth. Ohio (BTC>780e23EC. BTCH- 
780e23EO and BALCT-780e23[A; BTC- 
7B0a25EE and BTCH-780825EF: BTC- 
780625EG and BTCK-780a25EH 
respectively). Summary: The Commission 
will consider whether this intrafamily 
transfer of grandfathered media interests is 
consistent with the multiple ownership 
rules. 

Assignment and TVansfer—3— Title: Request 
for issuance of a tax certificate in 
connectioo with sale of standard broadcast 
station WKTQ, Pittsburgh, Pennsylvania, 
from Nationwide Communications. Inc., to 
BENI Broadcasting of Pittsburgh, Inc. 
(D.\lr8010eHU. granted March 3a 1961). 
Summary: The Commission will consider 
the request by Nationwide 
Communicationf, Inc., for the issuance of a 
tax certiBcate in accordance with the 
CoinmUsion's Statement of Policy on 
Minority Ownership of Broadcast 
Fodlities, 68 FCC 2d 979 (1978). 

Assignment and Transfer^—l—Tir/ff.' 
M^ificatkm of processing standard for 
determining the financial quaUBcations of 
broadcast station purchasers. Summary: 

The Commission nvill consider modifying 
the fknandal standasd used In processing 
assignment and transfer applications to 
make it more consistent with requirements 
for other broadcast applicants. 

Renewal—1— Title: Applications of tha 
Cleveland Board of Question for Renewal 
and Assignment of the License of 
N'oncommcrdal Station WBOE-FM. 
Cleveland. Ohla to the Cleveland Public 
library; and the Mutually Exclusive 
Application of Cleveland Public Radio for a 
ConstnictiQn Permit. Summary: The 
Commission considers the applications of 
the Cleveland Board of Education for 
renewal and assignment of the license of 
noncommerdal station WBOE-FM. 
Cleveland. Ohio, to the Geveiand Public 
Library; and the mutually exclusive 
application of Cleveland Public Radio for a 
cofutruction permit. 

Broadcast—i—r/z/tf: Request by CBS Inc. for 
• dedaratory ruling on Section 
^3 G58(JKlMii| of the Commi8sion*s Rules. 
Summary: A request for a dedaratory 
ruling concerning the applicability to 
nonbroadcBst rights of Section 
^ ^58(l)(l)(ilj, the financial interest rule. Is 
tonsidered 


Broadcast—2—TV/Ze; Petitions for 
reooiuideration of the Commission's 
interim processing policy for TV translator 
applications. Bled by Nei^borhood TV 
Company and a group of broadcast 
licensees. Summary: The Commission 
considers two petitions for reconsideration 
of its interim processing policy for TV 
translator applications during the pendency 
of the low power television rule making. 
Bled by the above^listed parties. 
Broadcast—3—r/t/e; Revision of application 
processing procedures. Summary: The 
Commission will consider revision of its 
procedures in order to expedite the 
processing of broadcast applications. 
Broadcast—4—Ti/Ze: Docket No. 21474— 
Revision of EEO program for FCC Form 301 
constniction permit applicants. Summary: 
The Commission will consider whether to 
adopt a revised EEO program for FCC Form 
301 construction permit applicants, and 
whether to delete the EEO update 
requirements for FCC Form 301 maior 
change applicants. 

Broadcast—5— Title: Revision of FCC Form 
301. Summary: The Commission will 
consider revision to the application for 
construction permit for a commercial 
broadcast station. 

Broadcast—6—STA request of Miami 
Valley Broadcasting Corporation, licensee 
of AM Station WIOD. Miami. Florida. 
Summary: The FCC considers the STA 
request of Station WIOD. Miami Florida 
for an increase in power to offset Cuban- 
caused Interference. 

Broadcast—7— Title: Amendment of Sections 
73.681 and 73.e82(a) of the Commissions 
Rules to authorize teletext transmissiona 
by television stations. Summary: The FCC 
will consider whether to adopt a combined 
Notice of Proposed Rule Maldng and Notice 
of Inquiry to consider the possible 
authorization of teletext service. The action 
will also consider Petitions for Rule Making 
submitted by CBS. Inc. (RM-3727) and the 
United Kingdom Indust^ Croup (RM-3878) 
that request the FCC to adopt standards for 
teletext. 

Broadcast—8—7V//e; Processing of 
noncommercial educational FM station 
applications. Summary: The Commission 
will consider Bve alternatives in the 
processing of noncommerdal. educational 
FM station applications pending the 
resolution of the FM-to-TV Channel 6 
interference problem in Docket 20735. 
Broadcast—0—77//e: Elimination of harmful 
Interference to radio communications 
involving safety to life and protection of 
property. Summary: The Commission will 
consider the adoption of a Notice of 
Proposed Rule Making proposing an 
amendment to Part 74 of the Commisslon'a 
Rules to eliminate radio interference which 
jeopardizes safety to life and protection of 
property. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino. FCC Public AfTairt 
Office, telephone number (202) 254-7674. 


Issued: June ia 1961. 

William J. Tricaiico, 

Secretary, Federal Communications 

Commission. 
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FEDERAL HOME LOAN BANK BOARO. 
'^FEDERAL REOISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT. 46 FR 3047, 
Monday. June 8,1961. 

PREVIOUSLY ANNOUNCED TIMS ANO DATE 
OF MEETiNO: 10 a.m., Thursday, June 11. 
1981. 

PLACE: 1700 G Street NW,. board room, 
sixth floor, Washington. D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting. 

Service Corporation Application—Alaska 
Federal Savings 8 Loan Assodation of 
Juneau, Juneau, Alaska 
No. 501, |une la 1961. 

|S-an*ai rtM s-ie-si: iim poii 
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FEDERAL MINE SAFETY ANO HEALTH 
REVIEW COMMISSION. 

June 3,1961. 

TIME AND DATE: 10 a.m., Wednesday. 
June la 1981. 

place: Room 600.1730 K Street. NW, 
Washington. D.C 
STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Secretary of Labor on behalf of Bobby 
Cooslin V. Kentucky Carbon Corporation, 
Docket No. KENT 80-145-D. (Issues relate to 
nature and scope of temporary reinstatement 
hearing provisions of Commission Rule 44.) 

2. Hanna Mining Company. Docket No. 
LAKE 79-103-M. etc. (Issues include 
interpretation and api^ication of 30 CFR 
II 55.9-54. 65.11-1, 55.11-12. and 55.11-16.) 

3. Capitol Aggrtfgates. Inc.. Docket No. 
DENV 79-163-PM. etc. (Issues indude 
interpretation and application of 30 CFR 
I 56.17-1.) 

4. Solar Fuel Company. Docket No. PENN 
79-142. (Issttes indude interpretation and 
application of 30 CFR | 75.503.) 

CONTACT PERSON FOR MORE 

information: Jean Ellen. 202-653-5632. 

tS^5-S1 RM §-10.41; 1:4) 4a| 
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FEDERAL RESERVE SYSTEM. 

Board of Governors 

TIME AND date: 10 a.m.. Wednesday. 

lunc 17,1961. 

PLACE: Board Building. C Street entrance 
between 20th and 2l8t Streets, N.W., 
Washington. D.C 20551. 

STATUS: Open. 

MATTERS TO BE COWSIDEREO: Summary 
Agenda: Because of their routine nature, 
no substantive discussion of the 
following Items is anticipated. These 
matters will be resolved vdth a single 
vole unless a member of the Board 
requests that an item be moved to the 
discussion agenda. 

1. Proposal to survey commercial banks 
concerning small busIncss tending. 

2. Proposed amendment to Regulatiofi Y 
(Dunk Holding (Companies and Change In 
Bank Control) to permit the issuance of 
travelers checks by bank holding companies. 

Discussion Agenda; . 

3. Further consideration of the regulatory 
review of the margin credit regulations. 

4 . Request by the Commodity Futures 
Trading Commission for comment on 
proposals to trade futures contracts for the 
delivery of Eurodollars. 

5. Any Items carried forward from a 
previou^y announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3664 or by writing to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve Syatem. 
Washington. D.C 20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: June la 1961. 

James McAffee. 

ABSistant Secretary of the Board 
ts-et4-«t fUmI s-io-Mi ml 
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lUSITC SE-61-17) 

INTERNATIONAL TRADE COMMISSKHL 
TIME AND date: 10 a.m.. Tuesday. June 
23.1981. 

PLACE: Room 117.701 E Street NW., 
Washington. D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONStDCREO: 

1. Agenda. 

Z. Minutes. 

3. Ralinceiiona. 

4. Any items left over from previous 
agenda: 

a. Wood stoves (Docket No. 731). 

b. Certain Coin-Operated. Audlo-Viaual 
Camera tl (Docket No. 725). 


5. Certain Headboxes and Papennaking 
Machine Forming Sections for the Contioiioua 
Production of Paper, and Componenu 
Thereof (Inv. 337 -TA- 62 )—discussion of 
possible action in light of President’a letter 
dated June A 1961. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason, 
Secretary. (202) 523-0161. 

|S.«17^1 nUd a-M-tt; fiM |Mi| 
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SECURHIES AND EXCHANOE COMMISSKHL 
Notice is hereby given, pursuant to the 
provisions of the Govenunent in the 
Sunshine Act Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of June 15,1981, In Room 825, 

500 North Capitol Street Washington. 

D.C 

Closed meetings will be held on 
Tuesday. June 18,1981. at 2:30 p.m. and 
on Thursday. June lA 1981. following the 
2:30 pJn. open meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
CommissloQ. and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of the 
Commission, or his designee, has 
certified that. In his opinion, the Items to 
be considered at the dosed meetings 
may bo considered pursuant to one or 
more of the exemptions set forth in 5 
U^.C 552b(c)(4)(e){B)(A) and (10) and 17 
CFR 20a402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis and Evans determined to hold 
the aforesaid meetings in dosed session. 

The subject matter of the dosed 
meeting sdieduled for Tuesday, June 18, 
19aL at 2:30 p.m.. will be: 

Order in admlnlstnillve proceeding of an 
enforcement nature. 

Formal order of Inveatlgation- 
Chapter X proceedings. 

Consideration of amievw paiUdpatkm. 
Freedom of Information Act appeals. 
Settlement of infunctive action. 

Institution and settlement of administrative 
proceeding of en enforcement nature. 
Institution of injunctive actions. 

Regulatory matter bearing enforcement 
implications. 

The subject matter of the dosed 
meeting schedule for Thursday, June 18, 
1981. following the 2:30 open meeting, 
will be: 

Access to investigative files by Federal. 

Slate, or Self-Regulatory authorities. 

Forma) order of investigation. 

Settlement of administrative proceeding of an 
enforcement nature. ^ 

Report of investigation. 

Institution of adminlitrathre proceeding of an 
enforcement nature. 


litigation matter. 

Institution of injunctive action. 

The subject mailer of the open 
meeting scheduled for Thursday, June 
la 1981. at 2:30 pRU. will be: 

1. Considc?ratioo of whether to authorize 
Iransraittal to the Senate Committee on 
Banking. Housing and Urban Affairs of a 
letter providing the Commission's oommenli 
on S. 6ia the "Stale and local Govemmenl 
Accounting and Financial Reporting 
Standards Act of 1961.** The issues to be 
considered will indude whether to express 
support for S. 610 at a signiBcant step in 
ensuring adequate disclosure by state and 
local governments; and whether to express 
the opinion that the bill leaves open 
Important issues that the Committee may 
wish to consider further, either in the oontexi 
of this bin or In the future. For further 
information, please contact Alan Rosenblat 
at (202) 272-242a 

2. Cox^deratioQ of whether to authorize 
the transmission of a voluntary survey 
questionnaire to Fono 146 filers. For further 
information, please oootact Hugh R. Haworth 
at (202) 523-5629. 

3 . O^dcratkMi of whether to release two 
survey quettiormalres: (1) to discount broker- 
dealers and (2) to fuil-aer^ce firms. For 
further Information, please contact Terry M. 
Chuppe at (202) S23-5823. 

4. Consideration of the Tenth Annual 
Report of the Securities Investor Protection 
Corporation (**SIPC*). Pursuant to the 
Securities Investor Protection Act of 1970, 
SIPC has submitted tU Annual Report to the 
Commission which, in turn. Is required to 
transmit the report to the I^rcsldent and 
Congresi with such comment as the 
Commission deems appropriate. For further 
informattoo. please oonta^ Dan W. 
Schneider at (202) 272-3115. 

5. Consldcnitton of whether to propose 
amendments to the excmpllve regulations for 
the aecuritlea of the International Bank for 
Reconatnictiofi and Development the lnte^ 
American Development Bank, and the Aslan 
Development Bank. For further infor mati on, 
please contact Ronald Adee at (202) 272-3250 

6. Consideration of an application by 
Municipal Fund for Temporary Investment 
Inc., for an order of the Commission granting 
exemptioni from the provisions of Sections 
2(a)(41) and 12(d)(3) of the Investment 
Company Act of 1940 and Rules 2a-4 and 
220-1 thereunder to permit it to acquire puta 
on its portidUo aecurillea from brokers, 
dealers and banka. For further Information, 
please contact W. Randolph Thompson at 
(202) 272-3016. 

At timet changes In Commission 
priorities require alterations in the 
scheduling of meeting items. For furmer 
information and to ascertain whaL if 
any. matters have been added, deletea 
or postponed, please contact; Marcia 
MacFlarg at (202) 272-2488, 

|une 9.1961. 

ts-eia-ai RM a-to-ai. Lsa pa| 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations In these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 

1404. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Ubor's Orders 12-n and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of tlie foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U5.C 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 StaL 
1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Reflations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Ubor's Orders 13-n and 15-n (36 FR 
8755,8756), The prevailing rates and 
fringe benefits determined in forgoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and In the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Ubor. Employment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington, D.C. 202101 
The cause for not utilizing the 
rulemaking procedures pi'escribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

New General W'age Determination 
Decisions 

None. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and thier dates of publication 
in the Federal Register are listed with 
each State. 



^ Apr 10. 1M1 

AraonM: 

AZ81-6124 

OiMtOlCoMM: 

prfi-iryA 

__lAty ». I9tt 

. Jim S. INI 

DU—Firr 

lAir S, t9st 

Flondft 

rffi.iff? . 

May 1,1M1 

0«orgi«. 

OASfViOS? 

_Mw 21. ISIO. 


. M- S 1M1 

. 

Mar S 1M1 


.. M- s itei 


^ 1M1 

Kjnaat. 

fyfOf f— 

Umy99 1081 

KtrtUKkr 

. 

Auo IS, 1900 

irvMA-«na« 

Aug 22. 1900 

irviirL.inM .- 

Aug 22. 1990 

irv«n.«nM 

Aug 22.19001 

KYS0-1(}S4 . . 

Aug 22. 199a 

_ 

Aug 22. 1900 

. 

Aug 22. 1990 

MVAA-t/MA 

Aug22.19ea 


Aug 29. 1900 


Am S, 1001 

MaSMCtHiMlIt: 

Od 91. i9oa 

fcfcwourt 

, . Mar 22,1901 


M«r 22. 1901 

Mont-ti; 

ATTAt-IttlA 

. Mar i. 1901. 


Mar 0.1001 


Mar 

N-V VOFtL 

SapiS.190a 


ociaiisa 

tsWidt 

_ AJr lOL looa 

Sou— Caroint: 

Faa 2. lOTS 

ttrro-tfMA 

Fdt Z 197S 

. 

M« 91 1979L 

1^70-1014 

Fa6 23. 197S 

_ 

. M«. 14 lort 

cr'TO-iriAJi 

Mv 14 1979 

9C7S-1062 

Apt 4 1979 


oocsaiooo 

TormotMO 

KYSO-tOW_ 

Au. 22. 
























































Federal Register / VoL 46, No. 113 / Friday. June 12. 1981 / Notices - 


31167 


v/gmii: 

9.19St 

VA81-aOI9--—.. Urn iL 1961. 

)hutwnffam: 

wAai-6ia7. . Apr a. tan. 


Supereedeas Decisions to General Wage 
Dotonnination Decisions 


l1ie numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supers^as 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


AtaPimK 

AU1-1122(ALt1*ia4S|_ Dm. so. lOOOt 

nondK 

a7».ioiS(nat-i24n_F«a 2. wa 

Fl7S.1036(aB1-tS47)-16.1676 

MS81>1172«M6S1-1SM)_ Jm%. SO11961. 

fkm York 

NY8O-SQ2nMVSt-a0an_Spr. 4. 1966 

i^mCirolnp: 

NC61«1l9iaiCil>ia4a|—..-. Ooe so. I960 


TN77.1197PN6l«18<ai_ Htf*. 26 tSTF. 

Vr>r>ii, 

vAao-^066(VAai-ao97) -Oct si. tsoa 

VA8O-S066(VAS1>SOSn.<_Oct Si. 1966 

VA9O.S067(VA61.S0Sn_Oa Si. 1960. 


Cancellation of General Wage 
Dctorminatioo Decisions 

This is to advise all interested parties 
that the Department of Labor intends to 
withdraw 14 days from the date of this 
notice the following general wage 
determination: 


Cr6l-3014—Hartford County. Connecticut, 
fidled Febmaiy 27^ 1961 In 46 FR 14632^ 
Residential Construction. 

Signed at Washington. D.C.. this Sth day of 
lune laau 
Dorothy P. Come, 

Ais/staatAdmJnfgimiarM Wage and Hour 

D:\i&ion, 


enjjNQ coot 4sio-e7-«i 


I 




1 


✓ 






j 




^ * 



















31168 


Federal ReaUter / Vol. 46, No. 113 / Friday, |une 12.19B1 / Notlcea 



8 ' 

(h* 

a 

o 

•«4 

♦i 

3 

•H 

2 


I 










































F«d«rn^og|8le^^Vo|^40^Io^ll3^^r|duj?jJun^2^981j^^Iotl|^ 


31169 



I 


I 



1 

1 

{ 

lit 

eeoidooo eoeeeo 

MMMMMMM MMMr^MM 

1 

1 

1 

IrJ 

s ss s s 
• • • • • 

1 


•! 

eooopoo ooeooo 

MMMMMMM MMMMMM 

MMMMMMM MMMMMM 

V» 

1 

i 

> 


\ 

i 

O C3 O 

M vn iH 

« f • t 

MM M 

m 

ii 

X 

MMMMMMM MMMMMM 

MMMMMMM MMMMMM 

MMMMMMM MMMMMM 

ill 

3i 

u 

$10.15 

10.31 

10.48 

10.61 

10.82 

U.28S 

U.055 

10.445 

10.65 

10.81 

11.24 

11.475 

11.775 

H 

■ 

o OM e 

O ««r-l O «i 

f • • • • 

M MM 

iii 

to 

M 6 o «•• o 

• • • * • 

MM M M 

M M M M M 

ilJ 

1 

to to lO <n v' to 

MMC 9 MVMM M r> «n to o O 

Mv^r-oktoM inM0vfnto4^ 

#!••••• 

MMMMMMar MMMMMm 

MMMMMMM M M M M M 






























































«odific*tio« Paoe 5 i Itodificatioo P* 3 « « 


31170 


Federal Registor / Vol. 46. No. 113 / Friday. |uno 12.1961 / NoUcos 















































Mddification 7 ] Hodification 


F«dwl ReKlBter / Vol, 46, No. 113 / Friday, |une 12,1881 / NoUcee 


31171 


! 

£ 

r 

1 

1 

1 •! 
iri 

• 

» • • • 

€t 
• • 

f • 

! 

> 





1 

1 

A. 

♦ 

• • • 

R3 
• • 

RS 

4 4 

^ r* 

m 

tS 

m 

• 

• • * 

• • 

•• 

f • 
f" 


ili 

9 > 

^5 

& 

9 , ^9 

• ft 

OD m 

& - 

<v /A 

ft"- 

w A 

V 

i 

I 

i 

8 

1 

>■;;> 

v> 

•'i 

if 

in 

|1 

;; 

1 

•“ 

1 

r* 

? 

i 

1 

5 

•:s 8 

52 

5 ^ li ^ 

i\ 

y| 1 ^ 

5 

4* 

I 

« 

i 

1 

n 

o 

7 

5i 

V 

B 

• T 

M> i 

1 

el 

5$ 

1 ? 

■ P 

1 

r' 

1 

i 

1 

jf 

P. t 

if |! 

II ill 





































































31172 


Fedorol Rontiter / Vol. 40. No. 113 / Friday. |une 12,1981 / Notlct» 


<W 

S 

•H 

8 

•rt 

(»4 

i 


ill 



In 

rj A* 

boo 

• • • 

S8 
• • 

lA »A lA in lA lA lA 

o o o o o o o 
• #••••• 

O W f* 5 
r4 O O O 
• • • • 

S88 
« • • 

1 

: 

\ 

i 


1 

1 

0 

\ 

i 

tL 

lA lA O 
m ^ r4 

S3 

88888889 

S8SS 

8839 

r< 

•H M 


t*4 04 04 0^ 



•• 

r;8 8 

88 

^iaiaiaiaiaiAO 

O lA 

O 

3S8S 


s 


•H 


04 

- W 

M fH 

w 


:R28 ss 


o o tA O O lO ( 




» f* 

» m « 


m M fn I 

^ «K fA f4 I 

• t t • • 






















































nodif ieAtlon 11 I Modllicmtion 


31173 


jWl^^«gUle^VolM6^|o^l^^Fr|day^un^2^98^^NoUcea 


»> • • 

1 

Jli 

dSS 
• • • 

ss 

• • 

.10 

.08 

11 

»A 

M 

1 



il 

O lA O 

O ^ 

• • • 
•i4 *4 

£9 

f • 

M iH 

S9 
« • 

M 

ii 

■ 

Q «A lA 
0) O 0% 

• • • 

8$ 

• • 

«H 

8S 
• • 

M 

ill 

SK2 

t « • 

i*> «o in 

•H M 

m M Q 

• • • 
sa 3 

m ^ Q 

^ <n , ^ 

• • • 

<n w> o 

^ M P-4 

1 

^ . 5 

? o ^ 5 

i iS 2 5 

^ ?Sg 1-5 

R S'!® 

_ ^ d u 

..5 55 
KietlS g51« 

uo|i/>&^ 85a k> 

• 1 

o» 

o 

rH 

1 

i 

(! 

§ 

M 

U 

o 

j; f s 

- 1 

*8 • S 2 
r.i g2 3. 

««> n« 0 • N fri M 

.i 

SIC’S ^3 

• ^5V alS-S'a t 
a^sc uls^aa** 

? . 5 8 

-8 6 

i S ^ • .8 

D| N * Mi* 

H ?|| 3 •* 

i r.l ts 5. 

He ill 
lidl 


1 

1 

1 

lil 

88 g 8 8 

* • • • ■ 

i 

> 

2.00 

1.00 

1.00 

1.00 

1.00 

IL 

OOO^ QQOQQQOO O OOOOO 

fi«<o»9«oo9 m oooo« 

II 

•i 

a 

in 

Ov*^inO lAiniAininminin o OOOom 

A oooom 

04 P4 ^ «H H *4 

iii 

QQ«H^ pinr*OinOOO p mminmiH p 

r^Miiin m 4i4i*rinin © 































































31174 


Federal Register / Vol. 40, No. 113 / Friday, |una 12.1981 / NotIceB 



£ 

i 

i 

j 

111 

•H 9 O tt ^ 

O O O O o o 

aaaa 

<H<MO 

O 0 • 0 O 0 0 • 

jTjrjrjf 

II 


m 

M 

• 

i| 

iC 8S8S9S 

M M #4 

aas aaaas 

r4M* 

H #-• 

H 

•« 

s 

m fi S 9 9 ^ fi 

A A O O 0^ a> 

OQO OOOOlA 


Jli 

13.84 

13.35 

13.60 

12.64 

U.4S 

15.31 

13.35 

13.75 

14.00 

13.085 

13.65 

13.90 

10.24 

9.96 

15.31 

1 

§ 

9. 

</) 

H 

a 

51 

1 

•C 

. i 

m 

Q) C 
r4 ^ l 
O { 
in m i 

i-: 

r4 * i 

as" 

£ M ^ C 
b* M •« 

isll 

» « 

1 f 

' & 1 1 
t S? 8 3 • w 

IS i; 3 i}\s 

S a 4 4 S «i ti ^ 

4 S f 

li sdllih: 

» 

r4 

O 

Ml 

X 

t 

fi 

s 

to 

M 

i 

^ i • 

1 J s 

1 5 

M 0 jtf 

S * a 1 «• 

ssir . 55 .-3 a 

:li . s u y 1 

s a a S. 3cd*- 

»||8 

glsaJ gia^3523 3oSo. 


I 


















































F*d|*i»^egj«l«^^Vol^46^IOj^l3j|^Fr|daj^June^2^l0e^^J^IoUce8 


31175 















































nodification Page 17 I Modification Paoe 18 


31176 


FadenJ RegUtor / Vol. 46. No. 113 / Friday, lunc 12.1081 / Notices 


u 


«4«4«i4 mi mi ^ mi mi mi mi mi mt mi 


t 


S6S S888 8S8 8888 8888888 

fa# *■••• at* attf ••••### 
^ mi fi m^ m4 m4 mi m^ m* m« m* m^ mt m* mm mi mt mt mi 


m m lA «n tn I/) ¥> to «a «n •O m ^ «n ^ ruA 

r4 r* t*4 mi ti ri ri mm tn fi mm mm mm 

v4«4r4 mi mi m4 mi mi mi mi mi mi mi mi mi mi mi mi mi mi mi 


y-rnm 

ili 


^lAiniA lAiAiA lAmiA^ lAlAtAiAlAlA^ 

OOO OOOO OOO 9000 ooooooe 

pi mi mi mi mi mi mi mi mm mi mi mi *i mi mi mi mi mi mi mi mi 


ssri 

rfdd •'ddd ddd ♦ddd ddaaadd 


in 

ii: 

i 


2k 
















































P*djni^egUte^M/oL40Io^l^^^j|dayJ|un^2^9BWNotl^ 


31177 





















































31178 Fadoral RogUter / Vol. 46. No. 113 / Friday, june 12,1981 / Notices 



















































31179 


t 

t 

« 

•H 

U 

S 

••4 

I 















































31180 


Federal Regtater / Vol. 46, No. 113 / Friday. |une 12.1981 / Notices 



♦ 























































































« 0 <»ifl(»tion Page 29 I Modification Page JO 


31102 


Federal ReRister / Vol. 46. No. 113 / Fridny. lune 12.19Bl/Jjotlce9 



• •*4 

S&e 

fl 


I Hi 


0 

O 


*S ti 




W M • 

tipl 



^ in tiBfH oi 


2 *0 

^ 8 

g I 

•H 

a 

•*4 
Ai 
f-4 

a 

% 
e 

I 


s .?• 

o M 4 

iM M jtf <0 e 

5 « «i 

^ S jB-e4 M 

-*53S 



ij 

U M 
»H « 

i| 

<• a 

8; 

« M 

■ss 

S 3 

S M 

a « 

u 
I ja 

&•?& 


dS J38« 

„ 0 Ai |4 « A« 1-4 
Q Pi4 MM 

A •D M k4 e M 

aSSSj’*S‘3fl 

M 6 U •*« # 

«M 0 e Q u 0 

M « Ql -pO A*p4 U 

S ifi 0 * A< M «M a 
M 44 M u p-4 •#« a 

Ai D «H U Q ^ M 
« fi <o i4 S 4 w 
^ S M IT M *• 

# e 0 

&5^-S^33 

•H «• i« 01 0 

S 3*5 o S q 2 ^ 

^9 ■ r4 44 MIM 


u U U O u o 
-4 0 »4 • > 0* O'-P^ 

*ga s .1! 

M Jtf O M 


1-^2 i^Ss 

MawflAiOo • 

assS-s^ss 

mS^^’SiSa^^o 

in 44«t m Mr-iMAaiH 

I SH 1 

a ao oi»i5»5p*i;ia 

u M e c 0 

I O «H A 41 -eO lO 
•M M M 1 w fr^ 

m -HU Q c 0 

r o u o o i) •«« «M 

S3S?*S’S 

sai&^ss 


& s 


IS 


p 

f. 

►-« 

n 

»4 

u 

u 

a 


{ 

• 

0 . 

] 

?..i 

m 


1 

> 


1 

8888 888 

• • • • tee 

mi m4 my 0 ^ my my m4 

m 

a 

M 

SSSS 353 

• t 9 • 9 9* 

»4 *4 *4 f*# my my my 

i 

Hi 

yy 

ito in •« m tof *to *to 

^ e 3 94 d' 

dsfl'd add 


I 

s 


I S 

23 S S 
? w St 

Ji I f 

M «|4 y* 

IlljJ 

-.^a5 s 8 -b:: 2 

^ 8 S'? Di - 

ta 5*;:^ 



I 


08 M 

0 44 to 

«4 to ^ 

liJJ 

3 fr 3 

t-aij 
lisJ 
.-I? I 

lisJ 

5.3b 

casa 

iU'i 

to M O 
to* K to to 

i-r. 

* S’; 3 

;|£5 

l|3|. 

s?s :3 

gSfrX^S 
kaaa'Se 


loborors oci constroctioci ««ork, vith tbo oxctoptioo ot tpockers 

comre=^;ed dir 





































Federal Ragtster / Vol. 46, No. 113 / Friday, june 12,1981 / Noticoi 


31183 


1 

r 

1 

1 

•W »e 

Tr. 

1.3% 

1.3% 

1.3% 

1.3% 

1.3% 

1.3% 

1.3% 

1 

> 

jojon ja a/i 

ouuuuvu 

1 

s 

ininin iiM0i/> 

MMM 

.. mmm 

SSSSSSS 

«« 

z 

m in m m m m 

«> «»«» n*r*r* 

SSSSSSS SISiS S8S 

t • • • « • 

04t^04 0404 

•ns 

mo0ir«eine4 mmin 

fne^^^ipnm m ^ m in , 

• •«••#• ct* #•• 

««vfnnir«n«rH poo opo 





tk 

s 

V 

8 

•*4 

%* 

i 


I 


in 

in 



i 


S 

c 


S! 

























































81184 




star / Vol. 46, No. 113 / Friday. |unc 12.1061 / Notices 


















































FedBrdR^»te^^Val^40^oMl^£^rldrt^June^2jJ98W^|2j|2^ 


31185 


























































Modification Pa^e 37 


31186 


Federal Rugister / Vol. 40. No. 113 / Friday. |une 12.1981 / NoUcea 



















































Peckwil Raitotgr / Vol. 40, No. 113 / Friday. |une 12,1981 / Noticea 


















































Foderal Regtstor / Vol. 46. No. 113 / Friday, |uno 12,1981 / Notices 


8|^ 









































31189 













































31190 


F»dw«l RoKUtcr / Vol, 40. No. 113 




une 12.1081 / Noticas 

















































Dccisi‘'3 4 rpEcrsfC"; !.3>> 


F«dew|^oglrt«^^VoI^0^Io^l^^FrlduyJun^il96^^^|Io|lceg 


31191 










































im 8 P 0 > r^^i»3Di9 » toecrsioii m, irrti»3039 


siin 


Federal RegUtef / Vol. 40. No. 113 / Friday, |un|.12.1981 7 Notlcot 


f 

m 


k. 

i 

1 


i 

1 

1 


* 

• 


«e«a|| 

»> 

•4 *4 «M VMI ^ M H H #>« od f*4 





SnxSiASs 





















































F«[d«raMl®8|»te^jM/oj^8^o^l^^^Wda^jJun^2M981^^oUceii 


31193 































31194 


Federal Rogitlar / Vol. 46, No. 113 / Friday. |unfl 12,1981 f NoUce« 





































Federal Rwgliter / Vol, 46, No. 113 / Friday, June 12.1961 / Notices 


S1195 


C 

• • 












































31196 


FadwttI Reciter / Vol. 46. No. 113 / Friday, }une 12,1981 / Noticea 



I 











































31197 



^ 



O 

m 

I 

«0 

5 

• 

8 

8 

MJ 



5 

8 

•94 

4 * 

m 

u 

I 

? 

• 9 i 

s 

«M 

U 

6 
A«, 
li 

8 

5 

1 . 

il 

• a 

Al <<4 


I? 


ri 


M U 

ii 


S 


to 

^ s 

3 


i 

T 

ID 

U 

8‘"5 

a 8)1 

m 


O 0 


It 

u It 


IM I 


O 

• IM 

4 i 

« tl 

Al 

It • 
>« U Al 


3 ii 




•*4 

► 

••4 

7 


u ><3 

s 

88 'S 

5 * 

« o & o 

c % 
4 0 »* 

zH 

« lO 

3uS 
J{^« 

• o 

M U‘*« 

8 i :8 
8^1 
u %4 
#<M O 

^>5 


fl 

< 


*•‘ 9*0 

g» 

« •H o 

|§i| 

U # D 

i'iti 

• ^pS. 

|l«t 

aj? 

^iSS. 

tl f 

3 S.S{ 

“S*? . 
-“ 2 ^? 
RS-ia 

32 lll 
ls| 


i ij 
1 lillj 





















































311B8 


Federal Regtstor / Vol. 46, No. 113 / Friday. June 12,1981 / Noticos 










































I ^&£-l8VA •CM BOISIDSa 


Fed«ra^(Bgl8l«^^ol^6^Io^l^^Frlday^Iunol2jl981/NoUco* 


31199 


I 


m 

$ 

8 

8 

M 

tn 





















































9im 


Federal Register / Vol. 46, No. 113 / Friday, |une 12,1961 / Notices 




s 

fi 



!n 


ooo o 
• • • • 


•HO O 
• • 


8 8 


O ^ OOO 

o o ooo o 
• • • • • • 


' .S i 


ooo o oo 

oor<« o oo 

• • • a a 


8 8 


S 

8 


oo oooo o 
ooow o 
• • • • • • • 


o o ooo o 

oo ooo o 

• • • • • • 






































31201 



I 


























Pa9« 


Fwlwl R«8il»t<r / Vol. 4ft. No. 113 / Friday, lung 12,1981 / Notlcw 




4 



I 



m 

o 

I 

OD 

t 

♦ 

8 

8 

M 

£ 



« 

































Friday 

June 12, 1981 


Part III 



Department of 
Justice 

Federal Prison Industries and Bureau of 
Prisons 


Inmate Accident Compensation; 
Provisions and Proposed Provisions for 
Management of Inmates in Federal 
Correctional Institutions 


% 


'I 




































31204 


Federal Register / Vol. 46, No. 113 / Fridayt June IZ lOSl / Rules and Regiilatlons 


DEPARTMENT OF JUSTICE 
Federal Prison Industries 
• 28 CFR Part 301 

Inmate Accident Compensation 

agency: Federal Prison Industries, 
Justice. 

ACTK>n: Final rule with comments 
invited on interim 88 301.4 and 301.10(c). 

summary: This document revises and 
republishes in its entirety, and amends 
portions of. the procedures governing 
operation of the Federal Prison 
Industries Inmate Accident 
Compensation program. This document 
contains information on procedures 
governing payment of inmate accident 
compensation to inmates who have 
sustained an impairment as a result of a 
work assignment in Federal Prison 
Industries, Inc., or in an institutional 
work assignment involving the operation 
or maintenance of a federal correctional 
institution. The amended rule also 
incorporates a final rule on lost-time 
wages, previously published as a 
proposed rule in the Federal RegUter 
January 12,1979 (at 44 FR 2985-86). 
Sections 301.4 and 301.10(c) are 
published as Interim rules with public 
comment invited on these sections. 
date: Effective date: This rule becomes 
effective July 1,1981. Public comment on 
interim { i 301.4 and 301.10(c) must be 
received on or before August 11.1981. 
address: Office of General Counsel 
Bureau of Prisons, Room 760, 3201st 
Street, N.W„ WashingUm, D.C 20534. 
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel. Bureau of Prisons, phone 202/ 
724/3082. 

SUPPLEMENTARY INFORMATION: In thU 
document Federal Prison fndustries, Inc., 
is republishing in its entirety, and 
amending portions of. its provisions 
governing inmate accident 
compensation. As the amendments 
place no increased burden on a 
claimant, but are amendments of 
internal procedure, interpretation of 
policy, or rewording, the provision of the 
Administrative Procedure Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
is Inapplicable. 

On January 12,1979, the Bureau Rf 
Prisons published in the Federal Register 
(at 44 FR 2985-^) its proposed rule 
governing lost-time wages. Public 
comment on the proposed rule was 
invited. Following a review of the 
proposed rule, it has been determined 


that lost-time wages is more 
appropriately designated in Chapter lU, 
rather than Chapter V, of 28 CFR. 
Accordingly, the final rule on lost-time 
wages is included in Part 301, Inmate 
Accident Compensation. 

In revising its rule on Inmate Accident 
Compensation the Bureau has decidad 
to publish tS 301.4 and 301.10(c) as 
interim rules and to accept public 
comment through August 11,1961. 

Section 301.4 revises the reporting 
procedure for inmate Injuries and. as a 
result, should expedite the reporting 
process. Section 301.10(c) expands the 
present rule by identifying the persons 
who are ordinarily considered 
dependents, and the factors considered 
in determining whether an inmate 
contributes to the support of 
dependents. 

Members of the public may submit 
comments on these rules by writing to 
the above address. Comments on other 
than the interim rule %vill be cooaidered, 
but will receive no further responee in 
the Federal Register. Comments on the 
Interim rule will be considered before 
final action is taken. 

The Bureau of Prisons has detenxdned 
that this is not a major rule for the 
purpose of Executive Order 1229L The 
Bureau of Prisons has determined that 
EO12291 does not apply to this set of 
rulemaking since the rules involve 
agency management. After review of the 
law and the regulations, the Director, 
Bureau of Prism (Commissioner, 
Federal Prison Industries, Inc.) has 
certified that these rules for the purpose 
of the Regulatory Flexibility Act (PL 98- 
354) do not have a significant impact on 
a substantial number of small eatities. 

Summory of Changes/Comments » 

1. i 3(n,J Section 301.1 is reworded. 
The final rule recognizes that inmate 
accident compensation may be paid to 
the dependents of former federi prison 
inmates. The intent of proposed | 548.10 
is incorporated in final { 301.1(b). Based 
on this redesignation, reference in the 
proposed rule to sections of Part 301 is 
deleted from new i 301.1. Section 
301.1(c) is new and expands the 
definition of injury to include both injury 
by accident and an occupational disease 
or illness proximately caused by the 
conditions of the inmate's work 
assignment. 

2. i 307^ Section 301.2 is revised. 
The phrase **work detail supervisor" is 
substituted for "superior" in the first 
sentence and the word "supervisor*^ Is 
substituted for "employee" in the second 
sentence of the amended rule. 
Throughout the amended rules, the more 
concise term "impairment" is 
substituted for "physical impairmeot** 


3. S 30J.4 Section 301.4(a) adds the 
phrase "as well as injuries observed by 
staff* as this also warrants completion 
of an injury report. The rule requires 
that the injury report contain the 
inmate's signed statement as to how the 
injury occurred. The inmate is to receive 
a copy of this report. The final rule 
deletes reference to the appointed 
representative of the safety manager 
("safety officer" in the previous rule), as 
this is expected whenever the safety 
manager is unavailable. The amended 
rule deletes reference to the report being 
sent to both the Warden of the 
Institution and to the safety 
administrator in Washington, D.C., since 
distribution is designated on the report. 
The amended rule requires the 
institution safety manager to ensure that 
the injury report is complete and, where 
appropriate, a lost-time follow-up report 
is prepared. Section 301.4(b) is new and 
requires the institution safety manager 
to present lost-time injury reports to the 
institution Safety Committee for that 
committee's determination as to work¬ 
relatedness of an injury. This language 
replaces provisions of proposed { 548.11 
(a)-(d). The amended rule requires lost- 
time reports to go before the Safety 
Committee, and deletes the proposed 
requirement for initial determination by 
the safety manager. The time frame 
specified in proposed S 546.11(d) is 
deleted. Final 3 301.4(b) requires each 
Safety Committee to have regularly 
scheduled meetings and to make their 
written determination of the work- 
relatcdness of an injury based on 
available evidence and testimony. The 
hunate is to receive a copy of the 
Committee's written determination. The 
Intent of proposed 3 546.11(e) is 
reflected in new 3 301.10(e). 

A comment to proposed 3 546.11(c) 
favored full due process hearings at a 
review as to whether an accident was 
work-related. This approach is not 
fusible, nor is it necessary. The existing 
procedure allows for a decision to be 
made without undue delay, based on 
Information directly pertaining to the 
accident There are adequate 
protectioos to accurate decision-making 
As revised, the determination Is made 
not by the safety manager, but rather by 
the Institution Safety Committee. An 
inmate who disagrees with the decision 
may appeal the decision under the 
Administrative Remedy Procedure. 

4. 3 302,5 The extraneous phrase 
"during his confinement" Is deleted from 
the amended rule. The amended rule 
adds the title of Administrative Form 43. 
The amended rule substitutes the phrase 
"medical examination" for "physical 
examination." The next-lo-last sentence 
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of § 301^(a) mibstttutes (he word 
“refusal** for *^failare** to better indicate 
conditions under which a forfeiture of 
rights to compensation occurs. Amended 
1 301.5(b) requires both Administrative 
Forms 19 and 19A to be referenced, or to 
be forwarded to (he Claims Examiner. 

5. 1 301.6 The amended rule requires 
the finding of "any Inquiry Team" as 
opposed to "local Board of Inquiry** be 
fuiw'arded to the Claims Examiner. 

a § 301.7 The amended rule adds the 
ciari^ng language "assigned to another 
task more suitable to the inmate's 
ability" as a necessary procedure for an 
inmate who is consid^d '^accident- 
prone" in the performance of the present 
work assignment. 

7. S 301.B The extraneous phrase "at 
tha time of admission" is deleted from 
the first sentence of 1301.8. The word 
“confinement" is substituted for 
“incarceration" in the second sentence. 

301.9 The word "basically" is 
deleted from the first sentence of this 
section. The section itself suffidentiy 
defines compensable and 
noncompensable injuries. 

9. { 301.10 Section 301.10 is retitled 
“li>8MiiDa Wages". The amended rule 
({ 301.10(aHdl)) expands information 
presently in | 301.10 and incorporates 
language originally proposed in t 546.12. 
Section 301.10(a) indudes inmates in 
both industrial and non-industrial work 
assignments. The amended rule clarifies 
that while the day of injury counts as a 
workday, the time of day the injury 
occurs is considered In ^terminlng the 
three consecutive workday (was 

• mandays") limitation. Section 301.10(b) 
describes the basis for determination of 
lost-time wages, and is consistent with 
the previous rule. Lan^age is added to 
describe the basis for lost-time wages 
(pay in effect at time of injury) for an 
inmate assigned to an institutional work 
assignment and who has been granted a 
lump sum payment (performance pay). 
Section 301.10(c) maintains the 
percentages given in the present 
language. The subsection does darify 
the term "dependents" and provides 
pneral guidelines for determining 
"support of dependents". The amended 
nilc spedfiet that a determination of 
dependency for purposes of determining 
lost-time wages is not binding on any 
subsequent daim to receive inmate 
accident compensation. These are 
separate actions and interveniog events 
could alter dependency status. 

Proposed S S4ai2 is reflected in 

• ^»19(d). Section 301.10(d)(1) inserts 
the term "pre-injury", lo recognize the 
work assignment to which the inmate 
relunw. Section 301.10(d)(2) substitutes 

another work area or program for 
reasons unrelated to the sustained work 


Injury" for "employed at a different 
work assignment". Section 301.10(d)(3) 
expands the proposed rule's "return to 
work" to state "return to a regular work 
assignment or to a lighter duty work 
assignment." Proposed § 546.12(b) is 
reworded and be^mas new 
i 301.10(d)(3)(i). Subsection (d)(3)(ii) is 
new and states (hat the inmate is (o 
experience no loss of pay by return to a 
regular or lighter duty work assignment 
which does not offer the same pay at 
the pre-injury position. Pay at the pre- 
injury rate is to continue on the new 
assignment until a suitable position is 
available at the pre-injury rate of pay. 
Section 301.10(e) expands propos^ 
i 546.11(e). The final rule advises the 
inmate of the right to appeal a 
determination through use of the 
Administrative Remedy Procedure on 
either the work-relatedness of an injury, 
or the rata at whidi lost-time wages are 
paid. 

10. { 301.11 While this section is 
reworded, its basic intent is unchanged. 
The words "confinement" and 
"claimant" are substituted for 
"incarceration" and "applicant" 
respectively. The last sentence of former 
i 301.10 is now placed in amended 
I 301.11. The revised rule deletes the 
word "significant" as the phrase "no 
Impairment" is the determining factor in 
declining to consider a claim. The 
revised rule substitutes the more concise 
term "inmate" for "injured." 

11.1 301.12^\ 901.18 The intent of 
these sections is unchanged. As 
amended, the rule now reflects some 
minor language changes (for example, 
"claimant" for "his or her", "confined" 
for "incarcerated", etc.). In I 301.13(b), 
for purposes of clarity, reference to the 
beneficiary is deleted as the daimant it 
the encompassing term. The last 
sentence of S 301.13(b) is deleted from 
the revised rule as its intent is 
recognized within existing legal 
authority. In S 301.15(a], the amended 
rule substitutes "Cominittee" for 
"Bureau of Prisons" lo properly 
designate the responsible area. 

Similarly, i 301.18 substitutes "Federal 
Prison l^ustries, Inc." for "Bureau of 
Prisons". In { 301.17(a] the phrase 
"under review" Is added to darify the 
nature of evidence to be present^ 
Section 301.17(b) Is ameriidcd to 
recognize that the Committee may be 
presented oral piciorial. and written 
evidence. 

12.1301.19 § 301.19(b] deletes the 
requirement that the claimant is 
responsible for costs related to the 
services of the claimant's 
representative. It Is beyond the scope of 
Federal Prison Industries. Inc., to dictate 


who bears this cost. As amended, the 
section specifies that Federal Prison 
Industries. Inc., may not assume such 
costs. Amended i 301.19(c) inserts the 
phrase "A request for additional 
information, or" to recognize such an 
occurrence, and to indicate how it is to 
be bandied. Other revisions to { 301.19 
consist of minor word changes, and do 
not affect the rule substance. 

13. S 901.20 In addition to minor 
word changes, the amended rule 
recognizes that the claimant's 
representative may be provided 
notification of the Associate 
Commissioner's decision. 

lA.i 301.21 The amended rule 
substitutes the phrase "exceed that" for 
"be paid in greater amount than" in 
describing compensation limitations. 

15. S 301.22 Section 30122 is retitled 
"Time and Method of Payment of 
Compensation Award". In addition to 
minor word changes, the amended rule 
Identifies the "claims examiner" as the 
individual who furnishes a copy of the 
award authorization to the claimant, or, 
as amended, "to the claimant's 
representative". The phrase "and 
necessary for the support oT is deleted 
from the amended rule as its intent Is 
included in the remaining language of 
"beneficial to the claimant or the 
claimant's dependents". In an eaHicr 
revision to this section, S 36122(b) was 
inadvertently deleted. This section has 
been reworded and it is reinserted at 
this time. Section 30122(b) provides 
that, upon request of the claimant and 
approval of the claims examiner, 
aeddent compensation may be paid to 
the dependents of the daimant 
Provisions in the event of death of the 
daimant are also provided. New 
i 301.22(b) authorizes a dependent in 
the event of the death of the daimant to 
exerdse the same right of review which 
ordinarily would have been afforded the 
daimant 

16.1 301.23 Tha amended rule, 
retitled "Medical Treatment Required 
Following Release", is reworded The 
section's basic Intent is unchanged. As 
revised, the rule states that the claims 
examiner must authorize in advance all 
medical and hospital treatment and 
other related expenso incurred after the 
individual's release from confinement 
The rule authorizes the claims examiner 
to waive this requirement where 
warranted (e.g., for emergency 
treatment). Deleted is specific laiqpiage 
requiring notification to the daims 
examiner, and advisement by the claims 
examiner to the daimant of procedures 
to be folloH'ed These procedures are 
implied in (he revised language. 
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17. § S 30124-^26 These sections have 
undergone some minor word changes 
(for example, "award*’ for "claim"). No 
substantive changes have been made. 

CoDclusioa 

By virtue of the authority vested in the 
Attorney General by 18 U.SC 4126 and 
delegated by the Attorney General at 28 
CFR 0.99 to the Board of Directors of 
Federal Prison Industries, Inc., Part 301 
of Chapter 111 of title 28, Code of Federal 
Regulations is hereby amended as set 
forth below. The effective date of this 
rule is July 1.1981. 

Dated: June 8.1961. 

Norman A. Csrison. 

Camm'mioner, Federal Frison Industries, Jne^ 
Director, Bureau of Prisons, 

By revising Part 301 to read as 
follows: 

PART 301—INMATE ACCIDENT 
COMPENSATION 

Sec 

301.1 Purpose and scope. 

301.2 Medical attention. 

301.3 Record of Iniury and initial claim. 

301.4 Report of in|ury. 

301.5 Prerelease c^im for compensation. 

301A Report of death. 

301.7 Report of repetitious accidents. 

30U Inmate work assianmants. 

301.9 Compensable and nonoompentable 
iniuriea. 

301.10 LosMime wages. 

301.11 Compensation awards. 

301.12 Processing of claims. 

301.13 Request for hearing or 
reconsideration, disclosure. 

301.14 Committee reconsideration. 

301.15 Notice, time, place of hearing axu) 
postponement 

301.18 Witnesses. 

301.17 Conduct of hearing. 

301.18 l^penses. 

301.19 Representation of claimant 

301.20 Review by the Associate 
Commissioner of Federal Prison 
Industries. Inc. 

301.21 Establishing the amount of the 
award. 

301.22 Time and method of payment of 
compensation award. 

301.23 Medical treatment required following 
release. 

301.24 Qviiian compensation laws 
distinguished. 

301.25 Employment of attorneys. 

301.20 Exclusive remedy. 

Authority: 18 U.8.C 4128.28 CFR a99, and 
by resolution of the Board of Directors of 
Federal Prison Industries. Inc. 

§301.1 Purpose ar>d acope. 

(a) As authorixed by 18 U.S.C 4126, 
the procedures for this part govern the 
payment of aoddent compensation to 
former Federal prison inmates or to their 
dependents. Such compensation shall be 
awarded for impairments from injuries 


sustained while performing work 
assignments in Federal Prison 
Industries, Inc., or in institutional work 
assignments involving the operation or 
maintenance of a Federal correctional 
institution. 

(b) The Bureau of Prisons also follows 
uniform procedures for determining both 
the work-relatedness of an injury 
sustained by an Inmate, and for 
determining whether lost-time wages are 
paid to that inmate. Iiunates assigned to 
Federal Prison Industries, Inc,, or to paid 
institutional work assignments Involving 
the operation or maintenance of a 
Federal correctional institution, may 
receive lost-time wages for work-related 
injuries resulting in time lost from the 
work assignment. 

(c) For purposes of lost-time w^es 
and compensation, injury, in addition to 
an accident which is work-related, shall 
also be defined to include occupational 
disease or illness proximately caused by 
the conditions of the inmate's tvork 
assignment 

§ 301 Jt Medical attentlofi. 

Whenever an inmate worker is injured 
while in the performance of assigned 
duty, regardless of how trivial the injury 
may appear, the Inmate shall 
immediately report the injury to the 
Inmate’s cfBcial work detail supervisor. 
The supervisor will take whatever 
action is necessary to seoire for the 
injured inmate su^ Brst aid, medical, or 
hospital treatment as may be necessary 
for the proper treatment of the injury. 
Medical, surgical, and hospital service 
shall be furnished by the medical staff 
of the institution. Refusal by an inmate 
worker to accept such medical, surgical 
hospital, or first aid treatment may 
cause forfeiture of any claim for 
accident compensation for impairment 
resulting from the injury. 

1301.3 Record of ln)ury and Inmal dalni. 

After initiating necessary action for 

medical attention the work detail 
supervisor shall immediately secure a 
record of the cause, nature, and exact 
extent of the injury, and shall see that 
the injured inmate submits within 48 
hours sufficient Information for the 
supervisor to complete Administrative 
Form 19, Injury Report (Inmate). The 
names and testimonv of all witnesses 
shall be secured. If the injury resulted 
from the operation of me^anical 
equipment an identifying description of 
the machine or instrument causing the 
injury shall be given. 

1301.4 Report of intury- 

(a) The work detail supervisor shall 
complete an Administrative Form 19. 
Injury Report (Inmate), on all Injuries 


reported by the inmate, as well as 
injuries observed by staff. The Injury 
report shall contain a signed statement 
from the inmate on how the accident 
occurred. Staff shall provide the Inmate 
with a copy of the injury report Staff 
shall then forward the original and 
remaining copies of the injury report to 
the institutional safety manager for a 
review as to its completeness. The 
institution safety manager shall ensure 
that 8 medical description of the injury 
is included on the Administrative Form 
19 whenever the Injury is such as to 
require medical attention. The 
institution safety manager shall also 
ensure that the appropriate sections of 
Administrative Form 19A (Injury— Lott- 
Time Follow-up Report) are omipleted 
and that there is documentation for all 
reported work injuries which result in 
lost-time from the work assignment. 

(b) When the institution safety 
manager receives notice, or has reason 
to believe, that the injury will result in 
time lost from the work assignment the 
Institution safety manager shall present 
both the completed Administrative Form 
19, and Administrative Form 19A. with 
the appropriate sections completed, to 
the Institution Safety Committee at the 
Committee’s next regularly scheduled 
meeting. The Safety Committee shall 
make a nvritten determination, indicated 
on Administrative Form 19A. of the 
injury's work-relatedness based on the 
available evidence and testimony. A 
copy of the Safety Committee's 
determination shall be provided to the 
inmate. 

13013 Prereleaaa claim for 
compensation. 

(a) As soon as a release date or 
transfer to a community treatment 
center ia determined, but not in advance 
of 30 days prior to this date, each inmate 
injured in industries or on an 
institutional work assignment who feels 
that a residual impairment exists as a 
result of a work-related injury shall be 
given FPl Form 43, Inmate Claim for 
Compensation on Account of Work 
Injury, and shall be informed of the right 
to make a claim for compensation. Every 
assistance will be given the inmate to 
properly prepare the claim if the inmate 
wishes to file. Claims must be made 
within 60 ^ys following release from 
the institution when circumstances 
preclude submission prior to release. 
However, a claim for impairment rosy 
be allowed within one year after release 
from the Institution or community 
treatment center, for reasonable cauat 
shown. In each case a medical 
examination shall be given and a 
definite statement made as to the 
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impairment caused by the alleged Injury. 
Refusal to submit to a final medical 
exiiminatiofi before release or transfer 
to a rornmnnlty treatment center shall 
result in the forfeiture of all rights to 
compensation and to future medical 
treiitmeni In each case of visible 
Impairment, disfiguroment. or loss of 
member, photographs shall be taken to 
show the actual condition and shall be 
transmitted with FPI Form 43. 

(b) The claim, after preparation and 
executkm by the Inmate, shall be 
completed by the physician making the 
fma! examination. It shall be forwarded 
promptly to the Qaims Examiner, 

Federal Prison Industries, Inc., 
Washington, D.C 20534, accompanied 
by. or with reference made to. Forms 19. 
and 19A, Injury Report (Inmate) and 
Injury—Lost-Time Follow-Up Report, 
respectively. 

1301.6 Report of death. 

if a work-related injury results in 
death, an FTI Form 43. an 
Administrative Form 19. and the 
hndings of any Inquiry Team will be 
prom]^ forwardfKi to the Claims 
Examiner, Federal Prison Industries, 
loc., Washington, O.C 20534. 

1301.7 Report of repetitious accidents. 

If an inmate worker is injured more 

than once in a comparativdy short time 
and the circumstances of the injury 
indicate an awkwardness or ineptitude 
that in the opinion of the inmate's work 
supervisor implies a danger of further 
aeddenis in the task assigned, the 
Inmate shall be relieved of the 
performance of the task, and assigned to 
another task more suitable to the 
inmate's ability. 

1301J Inmate work assignments. 

The classification committee of each 
institution, which normally designates 
Inmate work assignments, or whoever 
makes institutional work assignments, 
will review appropriate medical records, 
presentence reports, admission 
summaries, and the like In order to 
preclude the assignment of individuals 
to work tasks not compatible with their 
ph>»fical condition. A careful review of 
•11 records available is also Imperative 
*dien inmate workers are reassigned to 
new and different tasks during their 
confinement 

1301.6 Compensable and 
noncompensable Injurlea. 

Compensation is paid for '"on the job^ 
injuries. This includes not only injuries 
Suffered on an inmate's regular work 
assignment but also those injuries 
Insulting from voluntary work, approved 
by alaff, in the operation or maintenance 


of the institution. Compensation Is not 
paid, however, for injuries resulting from 
participation in institutional programs 
(such as programs of a social, 
recrcationaL or community relations 
nature) or from maintenance of one's 
own living quarters. Furthermore, 
compensation will not be paid for 
injuries suffered away from the work 
location, e.g., while the claimant is going 
to or leaving work, or going to or coming 
from lunch outside of the work station 
or area. Injuries sustained by inmate 
workers willfully or with intent to injure 
someone else, or injuries suffered in any 
activity not related to their work 
assignment are not compensable, and no 
claim for compensation for such injuries 
will be considered. Any Injury resulting 
from willful violation of rules and 
regulations may prevent an award of 
compensation. 

§ 301.10 Lost-tims wages. 

(a) General —No accident 
compensation for compensable injuries 
shall be paid prior to the inmate's 
release from confrnemenL However, an 
inmate worker receives lost-time wages 
for the number of regular work hours 
that the inmate is absent from work due 
to injury sustained in the performance of 
the inmate's wmk assignment. Lost-time 
wages are paid for time lost In excess of 
three consecutively sdieduled 
workdairs. While the day of injury 
counts at a workday, the time of day 
that the injury occurs is considered in 
determining the three consecutive 
workday limitation. 

(b) BasJs for determination of lost- 
time iva;ges—l<>st-tlme wages shall be 
based on the standard houriy rate paid 
to the inmate at tJie time of injury. Uthe 
inmate is assigned to an institutional 
work assignment and has been granted 
a lump sum payment (perfonnance pay), 
lost-time wages shall be based on the 
pay in effect at the time of injury. 

(c) Rate of lost-time ivqges—The rate 
of pay shall be 6644% of the standard 
hourly rate for an inmate who is not 
contributing to the support of 
depcndent(s), and 75% of the standard 
hourly rate for an inmate who is 
contributing to the support of 
dependent(s). Oependent(s) ordinarily 
refers to any person vended as wife, 
husband, or child. A determination of 
dependency for purposes of determining 
lost-time wages is not binding on any 
subsequent daim by the inmate to 
receive inmate accident compensation. 

A determination on whether the inmate 
contributes to the support of 
dopcndent(s) is ordinanly made by the 
inmate's timekeeper through the 
existence of a FPI Dependency Contract, 
or through a review of the Unit 


Manager's and/or Business Manager's 
record of the inmate worker's 
commissary account withdrawals. Staff 
shall consider the following factors in 
making a determination on whether the 
inmate contributes to the support of a 
dependent(8): 

(1) Whether the Inmate contributed at 
least $5.00 to the support of any 
dcpendent(s) during the three months 
preceding the work-related Injury, 
provided monthly earnings are below 
the current monthly commissary 
spending limitation: or 

(2) Whether the inmate contributed at 
least $10.00 to the support of any 
dependentjs) during the three months 
preceding the work-related injury, 
provided monthly earnings exce^ed the 
current monthly commissary spending 
timitation: or 

(3) Whether the inmate contributed at 
least $5.00 to the support of any 
dependent(s) during the six months 
preceding the work-related injury, 
provided the inmate has been in the 
paid work assignment for a period less 
than three months immediately 
preceding that injury. 

(d) Continuation of lost-time wages — 
The inmate shall receive lost-time wages 
until the Inmate: 

(1) Relumu to the pre-injuiy work 
assignment: 

(2) Is reassigned to another work area 
or program for reasons unrelated to the 
sustained work injury: 

(3) Is medically certified as Tit for 
return to a regular work assignment or 
to a lighter duty work assignment: 

(i) An inmate who refuses to return to 
a regular work assignment or to a lighter 
duty work assignment, after medical 
certiBcation of fitness for such duty, 
relinquishes all rights to further payment 
of lost-time wages from the date of such 
refusaL 

(ii) An irunate medically certified as 
fit for work shall suilain no monetary 
loss due to a required change in work 
assignment. Where there is no light duty 
or regular work assignment available at 
the same rate of pay as the inmate's pre¬ 
injury work assignment that inmate 
shall be paid the difference in lost 
wages. Lost-time wages are paid until a 
tight duty or regular work assignment is 
available at the same pay rate as the 
inmate's pre-injury wc^ assignment or 
until the inmate is medically certified for 
return to the pre-injury woric 
assignment 

(4) Is transferred to aoother institution 
for reasons unrelated to the work Injury: 
or 

(5) Is released from Federal custody. 

(e) Appert! of determirmtion —An 
inmate disagrees with the decision 
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on either the work-relatedness of an 
injury or the rate at which lost*time 
wages are paid may appeal that 
decision through the Administrative 
Remedy Procedure. 

g 301.11 Compensatioo awards. 

The amount of accident compensation 
shall be determined at the time of 
release regardless of when during the 
claimant's period of confinement the 
injury was sustained or of any payment 
made in lieu of regular earnings or of 
any medical or surgical services 
furnished prior to such release. No claim 
for compensation will be considered if 
full recovery occurs while the inmate is 
in custody and no impairment remains 
after release. 

§301.12 Pro c ess in g of claims. 

(a) A claim for inmate accident 
compensation shall be determined by a 
Claims Examiner, appointed by the 
Commissioner. Federal Prison 
Industries. Inc., under authority 
delegated to him by the Board of 
Directors of Federal Prison Industries, 
pursuant to 28 CFR 0.99. In determining 
the claim, the Claims Examiner will 
consider all available evidence. Written 
notice of the decision, including the 
reasons therefore, together with 
information as to the right to appeal the 
decision, shall be mailed to the claimant 
at the claimant's last known address. 

(b) Appeal of the decision rendered by 
the Claims Examiner may be made to 
the Inmate Accident Compensation 
Committee (hereinafter referred to as 
Ihe “Committee") appointed by the 
Commissioner, Federal Prison 
industries. Inc., under authority 
delegated to him by the Board of 
Directors of Federal Prison Industries 
pursuant to 28 CFR 0.99. The Committee 
Nhall consist of four members and four 
alternates, with any combination of 
ihroe thereof required to form a quorum 
f jr decision-making purposes. 

§ 301.13 Request for hearing or 
reconsideration, dtackmire. 

(a) Any claimant not satisfied with the 
decision of the Claims Examiner shall, 
upon written request made within 30 
days after the date of issuance of such 
decision or thereafter, upon a showing 
of good cause, be afforded an 
opportunity for cither a hearing before 
the Committee, or Committee 
reconsideration of the decision. A 
claimant may request a hearing or 
reconsideration by writing to the Inmote 
Accident Compensation Committee, 
Federal Bureau of Prisons. Washington. 
D.C. 20634. 

(b) Upon receipt of claimant's request, 
a copy of the information upon which 


the Claims Examiner's initial 
determination was based shall be 
mailed to the claimant at the claimant's 
last known address. Where the Claims 
Examiner determines the release of 
information to the claimant is not in the 
best interest of the claimant, the Claims 
Examiner may release the information 
to the claimant's representative or 
personal physician upon receipt of both 
a written authorization from the 
claimant and a written request from the 
representative or personal physician. 

§301.14 Committee reconskferstlofi. 

If the claimant elects to have the 
Committee reconsider the initial 
determination, the claimant may submit 
documentary evidence which the 
Committee shall consider in addition to 
the original record. The Committee shall 
fix the time in which it will receive 
evidence, and may request additional 
documented evidence from the claimant 
or other source. A copy of Ihe 
Committee's reconsidered decision shall 
be mailed to the claimant at the 
claimant's last known address. 

§301.15 Notice, time, place ol hearing and 
postpooemant 

(a) The hearing or reoonsideration 
shall be held within 60 days of the 
Committee's receipt of claimant's 
request, except as provided in 
paragraph (b) of this section. Notice of 
the date set for Committee action shall 
be mailed to the claimant at the 
claimant's last known address. When 
practical the hearing shall be set at a 
time convenient for the claimant, and ell 
hearings shall be conducted at the 
Central Office of the Bureau of Prisons. 
Washinflion. D.C 20534. 

(b) A hearing or reconsideration may 
be postponed at the option of the 
Committee, or, if good cause is shown, 
upon request of the claimant. A claimant 
shall be considered to have abandoned 
the request for a hearing if the claimant 
fails to appear at the time and place set 
for hearing and does not. within 10 days 
after the time set for that hearing, show 
good cause for failure to appear. A 
daimant may change the request from 
either hearing to reconsideration or 
reconsideration to hearing, but must 
give the Committee notice of such 
change at least 10 days prior to the 
previously scheduled action. 

§301.16 Witnesses. 

(a) If a claimant plans to present 
witnesses at the hearing, the daimant 
must provide the Committee with a list 
of the witnesses* names and addresses 
and an outline of their proposed 
testimony at least 10 days prior to the 
scheduled hearing date. The Committee 


has no authority to compel the 
attendance of witnesses. 

(b) Any person confined at tbe time of 
the hearing in a Federal state or local 
penal or correctional institution may not 
appear as a witness, but that person's 
testimony may be received in the form 
of a written statement 

§301.17 Conduct of hearing. 

(a) In conducting the bearing, the 
Committee is not tound by common taw 
or statutory rules of evidence, or by 
technical or formal rules of prooeduro. 
but may conduct the hearing in such a 
manner as to best ascertain the rights of 
the daimant and the obligations of the 
government. At such hearing, the 
daimant shall be afforded an 
opportunity to present evidence in 
support of the daim under review. 

(b) The Committee shall receive such 
relevant evidence as may be adduced by 
the daimant and shall in addition, 
receive such other evidence as the 
Committee may determine to be 
necessary and useful in evaluating Ihe 
daim. Evidence may be presented orally 
and/or In the form of written statements 
and exhibits. 

(c) In order to fully evaluate the claim, 
the Committee may question the 
claimant and any witness(es) appearing 
before the Committee on ^half of the 
daimant or government. 

(d) A daimanl or the daimant'a 
representative, may question tbe 
Committee or any wilnea8(es) appear ig 
before the Connmittoe on behalf of Ihe 
government, but only on matters which 
the Committee determines are relevant 
to its evaluation of the claim. 

(e) The hearing shall be recorded, and 
a copy of the recording, or, in the 
discretion of the Committee, a transcript 
thereof, shall be made available to the 
daimant upon request, provided such 
request is made not later than 90 days 
following the date of the hearing. 

(0 The Committee shall mail a written 
notice of its determination to affirm or 
amend the Claims Examiner's Initial 
decision with the reasons therefor to the 
daimant at the claimant's last known 
address not later than 30 days after Ihe 
date of the hearing, unless the 
Committee needs to make a further 
Investigation as a result of information 
received at tbe hearing. 

§301.18 Expenses. 

Federal Prison Industries, Inc., may 
not assume any expenses incurred by 
Ihe claimant, the claimant's 
representative, or any wilnesslcs) 
appearing on behalf of the daimant in 
connection with attendance at the 
hearing. 
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I )0t19 RepretantJtion of dalnumt 

(a) A claimant may appoint any 
person to represent the claimant's 
interest in any proceeding for 
determinatioii of a claim under this part 
to long as that person is not confined in 
any Federal* state, or local penal or 
correctional Institution. Claimant's 
appointment of a representative must be 
in writing with a copy Filed with the 
Committee or on the record at the 
bsaring. 

(b) Federal Prison Industries* Inc., may 
not BBsuma responsibilitv for any costs 
related to the services of a claimant's 
representative. 

(c) A representative appointed in 
acccrdanoe with paragraph (a) of this 
lection may make or give, on l^half of 
the claimant being represented, any 
request or notice relative to any 
proceeding before the Committee. A 
representative shall be entitled to 
present or elicit evidence or make 
allegations as to facts and law in any 
proceeding affecting the claimant being 
represent^ and to obtain information 
with respect to the claim of such 
claimant to the same extent as such 
party. A request for additional 
information, or notice to any claimant of 
any administrative action, 
determination, or decision, may be sent 
to the representative of such claimant, 
and such notice or request shall have 
the same force and effect as if it had 
been sent to the claimant 

1301^ Review by the Associate 
Commissioner of Federal Prison Industries, 
Inc 

Any claimant not satisfied with the 
Committee's reconsidered decision or 
decision after a hearing may appeal 
wch decision to the Associate 
Commissions of Federal Prison 
Industries, Ina, Washington. D.C 20534. 
Written notice of the appeal roust be 
mailed within 90 days from the date of 
the reconsidered decision or the 
decision after a hearing. For good cause 
ihowm, the Associate Commissioner 
*^y waive the failure to appeal within 
Inis time limitatiofL The Associate 
Commissioner shall review the record 
end shall affirm or amend the appealed 
deaslon not later than 90 days after 


receipt of claimant's notice of appeal 
Written notice of the Associate 
Commissioner's decision shall be mailed 
to the claimant's last knoivn address, or 
to the claimant's representative. 

i 301.21 Establishing the amount of the 
award. 

In determining the amount of accident 
compensation to be paid consideration 
will be given to the permanency and 
severity of the iniury in terms of 
temporary and permanent Impairmenl 
The provisions of the Federal 
Employees' Compensation Act shall be 
followed when practicable. The 
minimum wage prescribed by the Fair 
Labor Standards Act, applicable at the 
time of each periodic payment, shall be 
used as the wage basis in determining 
the amount of such compensation. In no 
event shall compensation exceed that 
provided in the Federal Employees* 
Compensation Act (Title 18, United 
States Code 4126). 

S 301.22 Time and rnethod of payment of 
compensation award. 

(a) Upon determination of the amount 
of compensation to be paid the Claims 
Examiner shall furnish a copy of the 
award authorization to the daimant or 
to the claimant's representative. 

Monthly payments are ordinarily mailed 
the first day of the month following the 
month in wh(di the award is effective. 
Payments will ordinarily be made 
through the office of the U.S. Probation 
Officer of the district in which the 
claimant resides. When the amount of 
the awards exceeds $500, lump sum 
payments will rarely be made, and only 
in exceptional cases where It is dearly 
shown to be beneFicial to the claimant 
or the claimant's dependents. 

(b) When requested by the daimant 
and approved by the Claims Examiner, 
accident compensation shall be paid to 
dependents of the daimant. In bU cases 
daimant must indicate in detail those 
persons who are dependent on the 
claimant, their relationship, and any 
other relevant facts so that the Claims 
Examiner will be able to determine 
dependency. In the event of death, 
compensation may be paid to 
dependents under the provisions of the 


Federal Employees' Compensation Act, 
if it is determined that the death was 
causally related to the work injury. In 
the event of death, a dependent may 
exerdse the right of review. 

9 301.23 Medical treatment required 
foNowlog release. 

The Corporation will not pay the cost 
of medical hospital treatment, or any 
other related expense Incurred after 
release from confinement unless the 
Qaims Examiner either authorizes such 
treatment in advance or determines that 
circumstances warrant the waiver of 
this requirement 

9301.24 Ctvttian compensation laws 
distIngulshadL 

Awards made under Inmate Accident 
Compensation differ from awards made 
under civilian workmen's compensation 
laws in that hospitalization is usually 
completed prior to the inmate's release 
from the institution and. except for a 
three-day waiting period* the inmate 
receives wages while absent from work. 
Other factors necessarily must be 
considered that do not enter into the 
administration of civilian workmen's 
compensation laws. As in the case of 
Federal employees who allege they have 
sustained work-related Injuries, the 
burden of proof lies with claimant to 
establish that the claimed impairment is 
causally related to the claimant's work 
assignment 

9 301uI5 Employroent of attorneys. 

It is not necessary that a claimant 
employ an attorney or other person to 
assort a claim or effect collection of an 
award. Under no circumstances will the 
assignment of any award be recognized. 

1301.26 Exclusive rtmedy. 

Inmates who are subject to these 
accident compensation laws are barred 
from recovering under the Federal Tort 
Claims Act. Recovery under the 
compensation law was declared by the 
U.S. Supreme Court to be the exclusive 
remedy in the case of US, v Demko, 385 
U.S. 149. in December of 1966. 

|PR Ooc S1-I74r ni«d S-11-S1.046 mm\ 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 

28 CFR Parts 522,527, 544, and 545 

Control, Custody, Care, Treatment, 
and Instruction of Inmates; Proposed 
Rulemaking and Request for 
Comments 

agency: Bureau of Prisons, fuatice. 
action: Proposed rules._ 

SUMMAHy: The Bureau of Prisons is 
proposing a tel of rules for the 
management of inmates in Federal 
correctional institutions. This proposal 
is part of the Bureau's program to 
publish in the Federal Renter, and 
subsequently in the Code of Federal 
Regulations, Bureau rules relating to the 
control, custody, care, treatment and 
instruction pf inmates. This installment 
encompasses the Bureau of Prisons 
proposed rules on (1) Transfer of 
Offenders to or from Foreign Countries. 

(2) Annual Sur\'ey of Inmate Education, 
Recreation and Library Progrums. (3) 
Incentive Awards Program, UNICOR 
Inmates, and (4) Admission and 
Orientation Plro^am. 
date: Comments must be received on or 
before fuly 27,19B1. 

ADDRESS: Office of General Counsel. 
Bureau of Prisons, Room 76a 320 Ist 
Street N.W., Washingtoa O.C 20534. 
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman. Office of General 
Counsel Bureau of Prisons, phone 202/ 
724/3062. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the rulemaking authority vested In the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director of the ^rcau 
of Prisons in 28 CFR ag6(t]. notice U 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register its proposed rules on: 

(1) Transfer of Offenders to or from 
Foreign Coimtries; 

(2) Annual Survey of Inmate 
Education. Recreation and Library 
Programs: 

(3) Incentive Awards Program, 
UNICOR Inmates: and 

(4) Admission and Orientation 
PrMram. 

Trie rule on Transfer of Offenders to 
or from Foreign Countries establishes 
Bureau of Prisons procedures to receive 
custody of. and to transfer to and from 
the United States, offenders In 
compliance with the conditions of any 
existing treaty with a foreign 
government. The rule on Annual Survey 
of Inmate Education, Recreation, and 
Library Programs requires that the 
Warden administer an annual survey to 


a representative sample of the mmate 
population to determine inmate 
perception of needs, attitudes, opinions, 
and recommendations concerning the 
structure and content of education, 
recreation, and library programs which 
operate within the institution. The 
survey solicits comments on. and 
suggestions for improving education, 
recreation, and library programs* The 
rule on Incentive Awards Program. 
UNICOR Inmates provides recognition 
to an inmate industrial worker for a 
special achievement by that inmate, as 
well as for the inmate's suggestion or 
invention which improves operationa or 
safety, and/or conserves energy or 
materials of Federal Prison Industries, 
Inc. The rule on Admission and 
Orientation Program requires that newly 
committed inmates be offered an 
orientation to the histituHon, to include 
Information on institutional 
requirements and, when practfcable, 
v isits to the various areas of the 
institution. 

The Bureau of Prisons has determined 
that these cuica are not maior rules Cor 
the purpose of EO \22SU The Bureau of 
Prisons has determined that E012291 
docs not apply to this set of rulemaking 
since the rules Involve agency 
management. After review of the law 
and the reguhitions. the Director. Bureau 
of Prisons has certified that these rules, 
for the purpose of the Regulatory 
Flexibility Act (PI. 90-354) do not have a 
significant impact on a substantial 
number of small entities. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 760. 3201st 
Street. N.W., Washington, D.C. 20534. 
Comments received on or before )uly 17. 
1981 will be considered before final 
action is taken. Copies of all written 
comments received will be available for 
examination by hiteTeated persiins at 
the Bureau of Prisons, Room 76a 320 Ist 
Street. N.W., Washington. DC 20534, 
The proposed rules may be changed in 
light of the comments received. No oral 
hearings arc contemplated. 

In consideration of the foregoing, it is 
proposed to amend 28 CFR. Chapter V 
as follows: in Subchapter B, add Subpart 
E to Part 522 and Subpart E to Part 527; 
and in Subchapter C add Subpart L to 
Part 544 and Subpart G to Part 545. 

SUBCHAPTER B-INMATE ADMISSION. 
CLASSIFICATION. AND TRANSFER 

1. By adding Subpart E to Part 522 to 
read as follows: 


PART 522—ADMISSION TO 
INSTITUTION 

Subpart E—AdmlsskKt and Orientation 
Program 

Sec. 

522.40 Purpose and sospe. 

52241 RespcNuiibiUty. 

522.42 for on admiftauin and 

ufientation program. 

Authority: 5 U.SC 301:18 U3.C 400t 
4042 4061. 4082 5000-5024, 5039: 26 U.SiC 
509. 510; 2B CFR QJfi-O.sa 

Subpart E—Admission and Orientation 
Program 

$ 522.40 Purpose and scope. 

(a) Each inmate committed or 
transferred to a Bureau of Prisons 
institution shall become involved in the 
institutioo's Admission and Orientation 
(A&O) Program. The W^arden shall 
ensure that staff involviui with this 
program oiler each newly committed 
inmate an orientathm to the institution, 
to include iafoimatioo on institutional 
requirentents and, when practicable, 
visits to the various areas of the 
institution. The inatitulioaadmissiuu 
and orientation program also shall 
pro\ide the inmate with an awareness 
of the: 

(1) Inmate's rights and 
res pionsibtli ties; 

(2) Inslttutiofi’s program opportunities: 
and 

(3) Institution's disciplinary system, 

(b) Staff shall develop orientation 
materials (for example, a pamphlet) to 
supplement lectures and discussions. 

(c) Pre-trial inmates and inmates in 
holdover status (on route to a differenl 
inatilutionlare excluded from the 
provisions of this rule. 

S 522.41 Responsibility. 

(a) The War(k*n shall assign to a sfcill 
member the responsibility to oD-ordinate 
the institution's AAO Program. 

(b) Stuff involved in the lecture 
portion of the A&O Program shall 
develop an outline of the faifrirmatkai 
they wish fa include in their 
presentation. 

S 622.42 GoWellnes for an admission snd 
orientation program. 

(a) Location—Each Warden shall 
determine the appropriate location for 
the institution's A&O Program. 

(b) Quarters—Each Warden shall 
establish procedures for the assignment 
of living quarters. 

(c) Inmate Participation—The newly 
committed inmate is to he provided the 
opportunity to see and participate in 
institutional activities. 
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(d) Activities—l"hc AfkO staff 
coordinator is to ensure that the 
admission and orientation program 
provides a full schedule of activities for 
the newly committed Inmate. Scheduled 
activities shall include exposure to 
programs responsive to a specialized 
need of the inmate, as well as exposure 
to Vririous work assignments, education 
programs, and physical and social 
activity. 

(e) Telephone Calls—Newly 
committed inmates shall be permitted to 
complete at least two local or collect 
long distance phone calls during the 
admission process. 

(f) Length of Admission and 
Orientation Program—An inmate*8 
involvement in (he institution’s A&O 
program is based on the time necessary 
to accomplish the program’s objectives. 

(g) Documentation of AifcO Program 
Involvement—Staff shall prepare 
documentation that the inmate Khs 
completed the institution’s admission 
and orientation program. Staff shall 
have the inmate sign and date a copy of 
this document. The original of this 
document shall be placed in the inmate 
central file. 

2. By adding Subpart E to Part 527 to 
read as follows: 

PART 527— TRANSFERS 

Subpsrt E— Transfer of Offenders to or 
Rom Foreign Countries 

Soc. 

527.40 Purpose and scope. 

527.41 Definitions. 

527.42 NolificaUon of Bureau of Prisons 
inmates. 

527.43 Transfer of Bureau of Prisons 
inmates to other countries. 

527.44 Transfer of State prisons to other 
countries. 

527.45 Receiving United States citizens from 
other countries. 

Authority: 5 U.S.C. 301:18 U AC 4001. 4042. 
4082. 4100-4115, 4161-4165. 5006-5024. 
5038; 28 U5.C. 509. 510; 28 CFR 0.85-0.99. 

Subpart E—Transfer of Offenders to 
or From Foreign Countries 

f 527.40 Purpose and scope. 

Public Law 95-144 (18 U.S.C. 4100 et 
•oq.) authorizes the transfer of offenders 
to or from foreign countries, pursuant to 
the conditions of a current treaty w'hich 
provides for such transfer. 10 U.S.S. 4102 
■ulhorizes the Attorney General to act 
on behalf of the United States in regard 
losuch treaties. In accordance with the 
pmvisions of 28 CFR 0.96b the Attorney 
General has delegated to the Director of 
ihe Bureau of Prisons, and to designees 
of the Director, the authority to receive 
wtslody of. and to transer to and from 
ihc United Stales, offenders in 


compliance with the conditions of the 
treaty. 

S 522.41 Definitions. 

For purposes of this rule the following 
definitions apply. 

(a) Treaty nation—A country which 
has entered into a treaty with the United 
States on the Execution of Penal 
Sentences. 

(b) State prisoner—An inmate serving 
a sentence imposed in a court in one of 
the states of the United States, or in a 
territory or commonwealth of the United 
States. 

(c) Departure institution—^The Bureau 
of Prisons institution to which an 
eligible inmate is Tinally transferred for 
return to his or her country of 
citizenship. 

(d) Admission institution—^The Bureau 
of Prisons institution where a United 
States citizen-inmate is first received 
from a treaty nation. 

} 527.42 Notification of Bureau of Prisons 
irpnates. 

(a) The Warden shall ensure that the 
institution’s admission and orientation 
program includes information on 
international offender transfers. 

(b) The case manager of an inmate 
who is a citizen of a treaty nation shall 
inform the inmate of the treaty and 
provide the inmate with an opportunity 
to inquire about the transfer to the 
country of citizenship. The inmate is to 
be given an opportunity to indicate on 
an appropriate form whether he or she is 
interested to transfer to the country of 
citizenship. 

$ 527.43 Transfer of Bureau of Prisons 
Inmates to other countries. 

(a) An inmate who is qualified for and 
desires to return to his or her country of 
citizenship for service of a sentence 
imposed in a United States Court shall 
indicate his or her interest by 
completing and signing the appropriate 
form and forwarding it to the Warden at 
the institution where the inmate is 
confined. 

(b) Upon verifying that the inmate is 
qualified for transfer, the Warden shall 
forward all relevant information, 
including a complete classification 
package, to the Assistant Director. 
Correctional Programs Division. 

(c) The Assistant Director. 

Correctional Programs Division shall 
review the submitted material and 
forward it to the Office of International 
Affairs (OLA). Department of Justice, for 
review, 

(d) I1ie Assistant Director, 

Correctional Programs Division shall 
ensure that the inmate is advised of the 
decision of OLA. Department of Justice. 


(1) When the Department of Justice 
determines that transfer is not 
appropriate, the Assistant Director, 
Correctional Programs Division shall 
ensure that the inmate is advised of this 
determination and informed that the 
inmate may request the rcason(s] for 
such action from OIA. 

(2) When the Department of Justice 
determines that transfer Is'appropriate, 
the Assistant Director, Correctional 
Programs Division shall ensure that the 
inmate is advised of the determination 
and of the probability that the inmate 
will be given an interview with his or 
her nation’s consular officials. 

(ej Upon notification from OIA of the 
treaty nation’s decision in regard to the 
inmate’s transfer, the Assistant Director, 
Correctional Programs Division shall 
arrange for the inmate to be informed of 
that decision. 

(f) At an appropriate time subsequent 
to notification by the Department of 
Justice of an inmate’s approval for 
transfer, the Assistant Director shall 
arrange for the inmate to be transferred 
to an appropriate departure institution. 

(g) Prior to the inmate’s transfer to the 
departure institution, the inmate shall 
receive a vcrincation hearing before a 
U.S. Magistrate or U.S. Judge to 
document the inmate’s voluntary 
consent for transfer. Counsel is provided 
the inmate for purpose of this bearing. 
Where requested, the Warden shall 
allow counsel to interview the inmate 
prior to the hearing. 

(h) Following the verification hearing, 
the Assistant Director, Correctional 
Programs Division shall arrange a 
schedule for delivery of the Inmate to 
the authorities of the country of 
citizenship. 

(1) The Assistant Director shall advise 
the Warden of those arrangements. 

(2) The Warden shall arrange for the 
inmate to be transported to the foreign 
authorities. The Warden shall assure 
that appropriate documentation (for 
example, the Judgment and commitment 
order, current progress report, summary 
face sheet, and proof of citizenship) 
accompanies each inmate transported. 

i 527.44 Transfer of state prisoners to 
other countries. 

The Bureau of Prisons may assume 
custody of a state prisoner who has 
been approved for transfer to a treaty 
nation for (he purpose of facilitating the 
transfer to the treaty nation. Once 
approved, the slate is not required to 
contract for the placement of the 
prisoner in federal custody, nor to 
reimburse the United States for the cost 
of confinement (as would ordinarily be 
required by 18 U.S.C. 5003). 
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I527.4S RsceMng United States cHtztns 
from othif counlriot. 

(a) Staff accepting custody of 
American inmates a foreign 
authority shall ensure that the following 
documentation is available prior to 
accepting custody of the ini^te: 

(1) A certified copy of the sentence 
handed down by an appropriate, 
competent Judicial authority of the 
transferring country and any 
modifications thereof. 

(2) A statement (and a copy translated 
into English from the language of the 
country of origin if other than English), 
duly authenticated, detailing the offense 
for which the offender was convicted, 
the duration of the sentence, and the 
length of lime already served by the 
inmate. Included should be statements 
of credits to which the offender is 
entitled, such as work done, good 
behavior, pre-trial confinement, etc.; and 

(3) Citizenship papers necessary for 
the Inmate to enter the United States. 

(b) The Warden shall direct in writing 
specific staff, preferably staff who speak 
the language of the treaty nation, to 
transport the offender from the 
transporting country to the admission 
institution. When the admission 
institution is not able to accept the 
inmate (for example, a female inmate 
transported to a male institution), the 
Warden shall make appropriate housing 
arrangements with a nearby Jail. 

(c) As soon as practicable after the 
inmate's arrival at the admission 
institution, staff shall Initiate the 
following actions; 

(1) Arrange for the inmate to receive a 
complete physical examination: 

(2) Advise the local U.S. Probation 
Office of the inmate's arrival; and 

(3) Notify the U.S. Parole Commission 
of the inmate's arrival Inmates 
returning from other countries are by 
law immediately eligible for parole. 

Staff at the admission institution shall 
determine if each inmate received at 
that institution should be retained at the 
admission institution for the initial 
parole hearing or promptly transferred 
to a more appropriate institution. 

(d) If upon computation of sentence 
staff determine that an inmate is entitled 
to immediate release via manatory 
release or expiration of sentence with 
credits appli^, release procedures shall 
be implemented but only after receiving 
a medical clearance and the results of 
an FBI fingerprint check. 

SUBCHAPTER C—INSTTrUTIOHAL 
MANAGEMENT 

3. By adding Subpart L to Part 544 to 
read as follows: 


PART 544—EDUCATION 

Subpart L—Annual Survey of Inmate 
Education, Recreation and Library 
ProBrama 

S«c 

544.110 Purpose and scope. 

Authority: 5 US.C 301; 18 U.aC 4001.4042. 
4081.4082. 5006-5024. 5039; 28 U.SXI 500. 510; 
28 CFR 0.9S-0.99. 

Subf>art L—Annual Survey of Inmate 
Education, Recreation and Ubrary 
Programs 

1544.110 Purpose and acopa. 

(a) The Bureau of Prisons has 
established a systematic approach for 
assessing the education, recreation, and 
library programs which operate within 
each Bureau of Prisons institution. 

Except for such community treatment 
centers and camps where education, 
recreation, and library programs may 
not be feasible, the Warden or the 
Warden's designee shall administer an 
annual survey to a representative 
sample of the local inmate population t(f 
determine inmate perception of needs, 
attitudes, opinions, and 
recommendations concerning the 
structure and content of the education, 
recreation, and library programs which 
operate within the institution. 

(b) The questionnaire shall be 
administered to a minimum of 10% of 
each institution's inmate population on 
the survey date. 

(c) The results of the annual survey 
shall be used by staff who are 
responsible for planning and 
management of the education, 
recreation, and library programs which 
operate within the institution, 

4. By adding Subpart G to Part 545 to 
read as follows: 

PART 545—WORK AND 
COMPENSATION 

Subpart G—incentive Awards Program, 
UNICOR Inmates 

Sec. 

545.60 Purpose and scope. 

545.81 Types of incentives. 

545.62 Award scales for payment for inmate 
su^stioQ or inventioiL 

545.63 Procedures for recognition of inmate 
suggestion or invention. 

545.04 Procedures for recognition of inmate 
special achievement 

Authority: 5 US.C 301; 18 U.SC 4001.4042. 
4081. 4082.4126. 5006-5024. 5030; 28 U3.C 
500. 510. 28 CFR 0.9S-a90. 

Subpart Q—Incentive Awards 
Program, UNICOR Inmates 

1545.60 Purpose and scope. 

Federal Prison Industnes, Inc. 

(UNICOR) provides incentivet to Its 


inmate workers for special 
achievements by them, as well as for 
their suggestions or inventions which 
improve operations or safety, or 
conserve energy or materials of Federal 
Prison Industries, Inc. 

i 545.61 Types of Incenttvss. 

(a) An inmate shall receive a formal 
(written) commendation for any 
suggestion or invention adopted, or for 
any special achievement of the Inmate 
relat^ to the inmate's industrial 
assignment A copy of the 
commendation is to be placed in the 
inmate central file. 

(b) An inmate shall receive a cash 
bonus for any suggestion or invention 
which is adopted and which contributes 
a net savings to Federal Prison 
Industries, Inc. of at least $250. Cash 
awards shall be based on estimated net 
first year savings, with a minimum 
award of $25. 

(c) An inmate shall receive either a 
cash bonus or gifts for any special 
achievement which, under the standards 
below, deserves special recognition. 

{ 545Award scales for payment for 
Inmate suggestion or Inventioa 

Awards under the Inmate Incentive 
Awards Program for a suggestion or 
invention which is adopted are 
ordinarily provided in accordance with 
the following table. All awards will be 
rounded upward to the nearest $25. 

Net Savings (First Year) and Amount of 
Award 

$250-$! .000—$25. 

$1,000-$10,00()-$50 for the first $1,000 
plus $2.50 for each additional $100 or 
fraction thereof. 

$10,000-$20.000—$275 for the first 
Siaooo plus $2.50 for each additional 
$200 or fraction thereof. 
$20,000-$100.000—$400 for the first 
$2a000 plus $2.50 for each additional 
$1,000 or fraction thereof. 

$100,000 or more—$600 for the first 
$100,000 plus $2.50 for each additional 
$5,000. not to exceed $1,000 total cash 
bonus. 

(545.63 Procedures for recognition of 
Inmate suggestion or Invention. 

(a) Inmate suggestions for operational 
or safety improvements, or for 
conservation of energy or nialerials 
must be in writing. 

(b) The inmate shall submit the 
suggestion to the inmate's immediate 
supervisor. The supervisor shall review 
the suggestion and shall then subnul the 
suggestion, with the supervisor’s 
comments and recommendation, to the 
local Superintendent of Industries. 
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(c) The Superintendent of Industries 
shall ensure that all inmate suagestions 
and/or inventions arc considered for 
incentive awards by a committee 
comprised of Industry personnel and 
designated by the Superintendent 

(1) The committee shall forward 
recommendations for awards for 
invanUoJW through the Warden to 
Corporate Headquarters (Attn: 
Associate Commissioner). The Warden 
may submit his comments on the 

rec 0 mmendatioiL 

(2) The committee may approve an 
inmate whose suggestion is adopted for 
an award (cash or gifts) not to exceed 
S50 in value. A recommendation for an 
award in excess of $50 shall be 
forwarded through the Warden to 
Corporate Headquarters (Attn: 


Associate Commissioner), The 
Committee may refer a suggestion 
having corporate-wide implications 
throu^ the Warden to Corporate 
Headquarters (Attn: Associate 
Commissioner). The Warden may 
submit his comments on the 
recommendation. 

} 545.64 Procedures for recognition of 
Inmate special achievement 

(a) While recognition of special 
inmate achievements may originate from 
any source, the achievement is 
ordinarily to be described in tvriting by 
the inmate's immediate supervisor. 

(b) The Superintendent of Industries 
shall appoint a local committee, which 
may include inmate participation* to 
consider inmates for special 


achievement recognition. The committee 
shall forward its recommendations to 
the Superintendent of Industries, who is 
authorized to approve individual awards 
(cash or gifts) not to exceed $50 in value. 
A recommendation for an award in 
excess of $50 (cash or gifts) shall be 
forwarded, with the Superintendent's 
recommendation and the )ustiflcation 
for it. through the Warden to Corporate 
Headquarters (Attn: Associate 
Commissioner). The Warden may 
submit his comments on the 
recommendation. 

a 

Dated: June a, 1981. 

Norman A. Carbon. 

Dinctor, Bureau of Pirieong. 
im Doc. si^trot Pttad S-tl-ei; »tt Mil 
aXUNO coot 44fe-0MI 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Parts 500,501,503,504, and 
505 

IDodiet No. ERA-R-S1-06] 

Powerpiant and Industrial Fuel Use Act 
of 1978; Proposed Revision of Final 
Rules 

agency: Economic Regulatory 

Administration, DOE. 

action: Notice of proposed rulemaking. 

summary; The Department of Energy 
(DOE) Is proposing to revise the final 
rules implementing the Powerpiant and 
Industrial Fuel Use Act of 1978 (FUA or 
the Act) to simplify the administrative 
procedures and exemption criteria 
applicable to owners or operators of 
new and existing powerplants and 
major fuel burning installations (MFBrs) 
which are subject to the prohibitiuns of 
the Act. The proposed rules would 
eliminate many of the evidentiary 
submissions required of petitioners 
requesting exemptions under the Act 
For many of the exemptions, EIRA has 
proposed a streamlin^ procedure 
which will enable a petitioner to quality 
for an exemption through a simple 
certification procedure. This notice 
seeks comments on the proposed 
revisions. 

DATES: Written comments are due on or 
before July 27,1981. RequesU to speak 
at the hearing should be submitted by 
July a 1981,4:30 p.m. Hearing date: July 
14.1981, 9:30 a.m. 

ADDRESSES: All comments should be 
addressed to Public Hearing 
Management, Docket No. ERA-R-81-08, 
Department of Energy, Room B-210, 2000 
M Street, N.W„ Washington. D.C 20461. 
Hearing location: Room GE088,1000 
Independence Avenue, S.W^ 
Washington. D.C 20585. 

FOR FURTHER INfORMATIOM CONTACT: 

Jack Vandenberg (Office of Public 
Information). Economic Regulatory 
Administration, Department of 
Energy. Room B-110.2000 M Street, 
N.W., Washington, D.C 20401. (202) 
653-4055. 

Donald E Kreps (OfRce of Regulatory 
Policy). Economic Regulatory 
Administration, Department of 
Energy, Room 7002, 2000 M Street, 
N.W.. Washington. D.C 20461. (202) 
653-3217. 

Robert L Davies (Office of Fuels 
Conversion), E^nomic Regulatory 
Administration, Department of 
Energy, Room 3002, 2000 M Street, 
N.W., Washington, D.C 20461. (202) 
653-3649. 


Henry Carson (Office of the General 
Counsel). Department of Energy, 

Room 6^170, Forrcstal Building. 1000 
Independence Avenue. S.W^ 
Washington, D.C 20585. (202) 252- 
2967. 

SUPPLEMENTARY INFORMATION: 

1. Background 
n. Proposals 

nt Additional Comments Requested 

IV. Other Administrative Matters 

V. Procedural Matters 
L Background 

U. Proposals 

A. Definitions (Part 500) 

1. General definitions (f S0(X2) 

a. Alternate fuel; natural gat; petroleum 

b. Capability to use alternate fuel 
c Combined cycle unit 

d. Construction 

e. Design capability 

f. Electric powerpiant and major fuel burning 
installatlan 

g. Primary energy source 

h. Rated capacity 

2. Aggregation tests (f | 500.4,500.5) 

B. Administrative Procedures and Sanctions 
(Part 501) 

1. General provisions (Subpart A) 

2. Written comments, public hearings, and 
conferences during administrative 
proceedings (Subporl C) 

3 . Subpoenas, special report orders, oaths, 
and witnesses (Subpart D) 

4. Prohibition rules and ordm (Sut^Mrt E) 

6. Exemptions (Subpart F) 

6 Use of natural gat or petroleum for 
emergency and unanticipated equipment 
outage purposes (Subpart M) 

C New FadiiUes (Part 503) 

1. General requirements for exemptions 
(Subpart B) 

a. Coet calculations and fuel price 
oomputations (It 503.6,504.1Z and 
Appendix U) 

b. No alternate power supply (| 50341) 

c. Use of mixtures (| 503,9) 

d. Alternative site (( 503.11) 

e. Terms end conditions; compliance plans 
(1503.12) 

f. Conservation measures (f 503.13) 

g. Petroleum and rmtural gas consumption 
(1503.14) 

h. Fuels search (f 503.16) 

2. Exemptions (Subparts C and D) 

a. Purpose and scope (t 503.20) 

b. Lack of alternate fuel supply (IS 5034n« 
50332) 

c. Site limitations (St 60332. 60333) 

d. Inability to comply with applicable 
environmental requlromenU (St 50333, 
603.34) 

e. Future use of synthetic fuels (t 603.24) 

L Public interest (S 60335) 

g. inability to obtain adequate capital 
(S 50335) 

b. Cogeneration (S 50337) 

L Fuel roixturee (S 503.36) 

|. Impairment of reliability (S 503.40) 

k. PsakJoad powerplants (SS03.41) 

l. Intermediate toad powerplants (S 503.42) 
D. Existing Facilities (Part 504) 

in. Additional CommenU Requested 
A. Cost Calculation 

B- Lack of Alternate Fuel Supply (600 Hour 
Certification) 


C Imported Petroleum 

rV. Other Administrative Matters 

A. Synthetic Fuels 

B. Scheduling of Effective Dates for 
Prohibition Orders 

C Temporary and Permanent Exemplionii 
V. Procedural Matters 

A. Written Comments 

B. Pubhc Hearings 

C Section 102 of NEPA 
D. Regulatory Flexibility Act 
E Executive Order No. 12291 
F. Federal Reports Act 

L Background 

FUA prohibits the use of oil and 
natural gas in certain new and Existing 
major fuel burning installations (MPBl's) 
and powerplants unless ERA grants an 
exemption for such use. 

ERA has published final rules which 
(1) define MFBL electric powerpiant. 
and other pertinent terms (45 FR 38276 
(June 8,1900)); (2) describe the 
prohibitions applicable to new 
powerplants and MFBrs and set forth 
eligibility and evidentiary requirements 
for obtaining exemptions from such 
prohibitions (45 FR 38302 (June 6,1980]): 
(3) describe the cost calculation required 
for certain exemptions under FUA (45 
FR 84967 (December 24,1980)): and (4) 
provide administrative procedures for 
applying for exemptions (45 FR 38276, 
38287 (June 6,1080)). ERA also published 
final rules relating to the prohibitioni on 
oil and gas use in existing facilities and 
exemptions available at 45 FR 53662 
(August 12,1980). In addition rules 
relating to exemptions for new and 
existing cogeneration facilities were 
Issued in Interim form, respectively, on 
May 17,1979,44 FR 2a95a 2te94,29014, 
and on July 23,1979. 44 FR 43178,43204. 
43219, and then proposed to be revised 
on August 11,1980.45 FR 5336a 

On January 29,1961, the President's 
Task Force on Regulatory Relief was 
established to: 

Reduce the burdens of existing and future 
regulations, increase agency accoimtabiliiy 
for regulatory actions, provide for 
presidential overti^t of the regulatory* 
process, minimize dupllcstion and conflict of 
regulations and insure well reasoned 
regulations . . . (Executive Order 12291) 

On March 25, the Task Force 
announced a list of existing regulations 
which should be reassessed by 
Executive Branch agencies. Including tna 
regulatory program under FUA. 

CoMtstent with ihls directive. ^ 
proposing extensive revisions of the 
regulations implementing Under 
the current regulations, obtaining an 
exemption from the prohibitions of the 
Act can be a costly and timc^onsumtng 
process which has. In some respects, 
been critldzed as unnecessarily 
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lensome. The purpose of this notice 
proposed rulemaking (NOPR) is to 
comments upon revisions aimed 
itreducittg the regulatory burden faced 
the owners and operators of 
erplants and MI%rs and 
ireamlining exemption procedures 
inder the Act 

ERA proposes to reduce the eligibility 
id evidentiary requirements for each of 
temporary and permanent 
iptioos authorized under Title 11 of 
Lhf Act In lieu of the existing eligibility 
iteria. petitioners will generally be 
iired only to certify to the statutory 
[piicria and general requirements for an 
iption; and in lieu of the existing, 
iled evidentiary requirements, 
ititioners will generally be required to 
I together with their duly 
scuted cerliilcations. only those 
[exhibits which contain the basis for the 
kations, and any requisite 
[environmental materials. Because ERA*t 
tions on certification petitions will be 
Ject to the public notice and 
nment and review provisions of the 
a petitioner will be responsible for 
isenting, together with Its 
rtiftcations, sufficient factual and 
l>lical material to support ERA'S 
lirtni of the petition 
ERA also proposes to simplify and 
ipdate the cost calculation 
cethodology, applicable to both new 
(lod existing facilities. 

ERA has received numerous requests 
br classification of Industrial by- 
Jfoducts with respect to their 
^merdal unmarketability. ERA is 
proposing to establish a response time 
Isixty (60) days for issuing a decision 
lany such request. Expediting the 
procedure will allow a petitioner who 
^•^uests a determination to receive a 
eciflon within a reasonable period of 
time. 

The fuel search requirements have 
*0 been modified to reduce any 
•ocertainly faced by petitioners. Instead 
j the existing fuels search 
l^uirementi, petitioners who must 
f^inc fuel alternatives will only be 
^Ired to examine coal or, when 
f^uired to consider mixtures, to 

only coal mixtures. Where use 
Msl would be unreasonable, and a 
f^tioner wishes to substitute another 
sJtemate fuel, it may request ERA’S 
R^nnission to do so. 

Proposals 

^ i>efinltJoo$ (Part 500) 

;1 General definitions (( 500.2) 

•• Alternate fuel: natural gas: 

A discussion concerning 
» determinations with respect to 
commercial marketability of a fuel 


appears In this Preamble under the 
heading ^'General Provisions (Subpart 
A).” 

b. Capability to use alternate fuel 
Section 201(a) of the Act prohibits the 
construction of any new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. 

In its current rules. 45 FR 38261 (June 
6,1980), ERA defined capability to use 
alternate fuel for purposes of the 
foregoing Title 11 prohibition, as the 
ability to use an available alternate fuel 
as a primary eneigy source on a 
continuous basis in compliance with 
applicable environmental requirements 
at the time the new powerplant becomes 
operational or at the expiration of a 
temporary exemptiorL This definition 
resulted in the requirement that a new 
powerplant have requisite pollution 
control equipment Installed in order to 
comply with the Title 11 construction 
prohibition. 

To issue a prohibition order to an 
existing facility under Title III of FUA, 
ERA must make findings concerning the 
unit’s technical capability to use an 
alternate fuel In its final rules governing 
existing facilities, 45 FR 53697 (August 
12.1960). ERA defined technical 
capability to use an alternate fuel for 
purposes of the prohibition order 
authorities under Title Ul of FUA. as the 
ability of a unil from the point of fuel 
intake, to physically sustain combustion 
of an alternate fuel and to maintain heat 
transfer. This standard did not require 
that requisite pollution control 
equipment be on-line. 

To reduce the burden of utility 
compliance with the foregoing Title U 
construction prohibition, ERA proposes 
to delete the requirement for the 
inclusion of required pollution control 
equipment in the definition of capability 
to use an alternate fuel. The proposed 
definition would treat the concept of 
alternate fuel capability similarly for 
statutory Title li prohibitions and 
discretionary Title 111 prohibitions. This 
proposal would relax the standard for 
compliance by new powerplants with 
Title n construction prohibitions, but 
would not affect the requirement under 
FUA that alternate fuels must be used in 
compliance with all applicable 
environmental requirements. A 
conforming change has been proposed in 
i 503.2 of the current rules, relating to 
prohibitions, by deleting paragraph (b) 
of that section. 

c. Combined cycle unit ERA 
proposes to adopt alternative definitions 
for ’’powerplant” and “MFBl” combined 
cycle units. The current definition will 
continue to be used for 

combined cycles, which, because ERA 


has not adopted rules prohibiting oil and 
gas use in non-boiler ’‘MFBl’s”, are not 
currently subject to Title U FUA 
prohibitions. 

For '’powerplants”, a new definition 
describing the traditional components 
(i.e., one or more combustion turbine 
units, a waste heat recovery boiler and 
one or more steam turbine units) of a 
utility combined cycle is proposed. 
Under this proposal a powerplant 
system consisting of a combination of a 
combustion turbine and a waste heat 
recovery boiler would be treated as two 
individual units and not as a combined 
cycle unit The result would accord 
similar treatment to combustion turbine/ 
waste heal recovery boiler systems In 
which the direct or supplemental oil or 
gas firing rate is less than 100 MM Btus 
per hour, regardless of a system’s 
characterization as a powerplant or an 
MFBl 

d. Construction, ERA proposes to 
delete the automatic classification as a 
new combined cycle unit of (1) an 
existing combustion turbine to which a 
new waste heat recovery or 
supplemental-flred boiler is added: or (2) 
a combustion turbine, as a heat source 
for an existing boiler. Such construction 
would instead be subject to the general 
”50 percent” tests already provided in 
the rules under the definitions of "New 
electric powerplant” and "New major 
fuel burning installation.” 

e. Design capability. ERA received 
several comments criticizing the 
definition of design capability as applied 
to MFBI’t in its current rules. After 
considering these comments. ERA is 
proposing to add to the definition of 
design capability an alternative 
standard which would permit firms to 
determine design capability of an MFBl 
(1) on the basis of the safety valve 
minimum relieving capacity multiplied 
by the enthalpy difference of feedwater 
input and steam output, divided by 
boiler design efficiency, or (2) on the 
basis of the manufacturer’s continuous 
rating multiplied by the enthalpy 
difference of feedwater input and steam 
outpul divided by design efficiency. 

f. Electric powerplant and major fuel 
burning installation. ERA proposes to 
revise these definitions to comport with 
its deletion of the aggregation tests, 
discussed further in this Preamble under 
the heading ’’Aggregation tests.” 

g. Primary energy source, ERA 
proposes to raise the minimum amount 
of oil or gas which is excluded from the 
definition of ”primary energy source” 
from 15 to 25 percent. This change is 
proposed in response to the comments 
of many petitioners that often more than 
15 percent oil or gas use is required for 
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unit ignition, startup, testing, flame 
Btabilixation. and control purposes. 

ERA also proposes to revise this 
definition to delete the Note concerning 
fuels mixtures exemptions. Deletion of 
the Note would eliminate the 
rc{]uirement that petitioners include fuel 
use required for unit ignition, startup, 
testing, and flame stabilization as 
of any oil and gas use allowed under a 
mixtures exemption. 

In addition, a Note has been added to 
clarify that if an auxiliary unit consumes 
fuel only for the auxiliary functions of 
unit ignition, startup, testing, flame 
stabilizatioa and other control uses, its 
use of minimum amounts of natural gas 
or petroleum is not prohibited by FUA, 
even though the unit is an KK'BL The 
measurement of such minimum amounts 
of fuel under the current rules is 
discussed in AssoeJated EJactric 
Cooperative, el al.. Interpretation 198l>- 
42 (45 FR 82572 (December 15,1980)). 

h. Rated capacity. Sections 301 and 
302 of the Act and S 5(M.6 of the 
regulations require that, to issue a final 
prohibition order, ERA must find that 
the facility will not suffer a substantial 
reduction in rated capacity. To clarify 
the basis for making this finding, ERA Is 
proposing to add a definition of ‘‘rated 
capacity,** which accords with the 
provisions of Section 504.12(d)(3)(i) of 
the cost calculation methodology, 

2. Aggregation Tests (§ S 500.4. 500.5] 

Under the current rules, faediities with 
fuel heat input rates of 50 million Btu*s 
per hour or greaCcT may be aggregated 
toward the 250 million Btu's per hour 
jurisdictional threshold for designation 
as an MFBI or powerplanL Therefore, 
facilities between 50-100 million Btu's 
per hour, which are not currently 
jurisdictional, may later become 
jurisdictional when, together with other 
fadlities later constructed at the same 
site, the 250 million Btu's per hour level 
is attained. This potential for coverage 
of newly constructed facilities may have 
the unintended result of encouraging the 
planning of new construction at 
different sites even where such planning 
would not be consistent with prudent 
industry economic practice. 

To avoid this problem, and in 
recognition of the difficulty of using 
alternate fuels, and the limited oil or gas 
savings which can currently be achieved 
in facilities in the 50 to 100 million Btu's 
per hour range. ERA is proposing to 
delete §S 50a4 and 500.5, and to exclude 
those units with a fuel heat input rate of 
under 100 million Btu's per hour from 
aggregation, and thus, from jurisdiction 
under the Act. This proposed change 
would also apply to existing facilities. 


B. Administrative Procedures and 
Sanctions (Part 501) 

Part 501 has been simplified: and. 
where appropriate, certain sections of 
the current rules have been consolidated 
or combined to cMminatc provisions or 
requirements which arc repetitious or 
which experience has sho^m to be 
unnecessary. In addition, some sections 
have been clarified or modified to make 
them consistent with similar provisions 
contained in other DOE regulations 
pertaining to administrative procedures. 
Substantive changes made in individual 
sections are noted below. 

1. General Provisions (Subpart A) 

Section 501.3 remains substantially 
the same although much of the language 
of the current provision has been 
simplified and some subsections have 
been consolldoted or moved to other 
sections. Paragraph (d) has been 
clarified to make clear that ERA. upon 
its own motion or at the request of a 
petitioner, may waive nonstatutory filing 
requirements if consistent with the 
pimposes of FUA. 

Ine computation of time and 
extension of lime provisions of current 
§§ 501.4 and 501,5 are now contained in 
i 501,7. Sections 501v4 and 501JS are 
reserved. 

Section 501.7 has been reorganized 
and expanded to include the provisions 
of Si 501.4 and 501.5 as mentioned 
above. This section also contains two 
new subparagraphs, designated (a)(2) 
and (a](12]. Subparagraph (a)(2) sets 
forth specific exceptions to the general 
rule that petitions and other documents 
submitted to ERA are considered filed 
upon receipt The exception provides 
that certain documents, such as an 
application for modification or 
rescission of an order or a response to a 
denial of a claim of confidentiality, are 
considered to be filed upon mailing, 

DOE has issued Ruling 1981-2 (46 FR 
26605 (May 14,1981]), clarifying the 
methodology for determining whether a 
liquid, solid or gaseous waste by¬ 
product of refinery or industrial 
operations or. in certain cases, natural 
gas, is commercially unmarketable, and 
hence, an alternate fuel. In light of this 
Ruling. ERA proposes $ 5017(a)(12), 
which would provide a certification 
procedure for requesting that a fuel be 
classified commercially unmarketable 
pursuant to the definitions of "alternate 
fuel", "natural gas" and "petroleum" 
contained in Part 500. Un^r this 
section, the owner or operator of a 
facility would file a request with ERA 
for classification of a fuel as 
commercially unmarketable. The 
request should include suffictenl data to 


allow DOE to determine whether wetle 
by-products are commercially 
unmarketable. ERA will make a decidoo 
on all such requests for classification of 
commercial unmarketability within sixty 
(60) days of receipt of each request with 
all accompanying data. If a waste by¬ 
product or gas is determined to be 
commerctaUy unmarketable due to the 
inability of the producer to recover, by 
reasonably expected sales revenues, the 
costs associated with processing, 
storing, aggregating and cBstributin>: the 
waste by-product or gas, including the 
replacement cost of the fuel, the use of 
the by-product or gas as a fuel would 
not be prohibited by FUA. Sobparagrxph 
(a)(3)(C) of this section is designed to 
ensure that requests for oonunerci.tl 
unmarketability determinations will be 
acted upon without undue delay. 

Subparagraph (a)(ll). pertalnin>; to the 
procedure for requesting confidential 
treatment of material submitted to ERA, 
also contains one minor substantive 
change. Persons seeking confidential 
treatment are permitted, but no longf?f 
required, to file a statement specifying 
the justification for Don-dlsclo8u;p of the 
claimed confidential InformaHon, unless 
the information is claimed to fall within 
the exemption in 5 U.S.C. S 552(bH4) for 
trade secrets and commercial or 
financial Information. ERA retains the 
ri^t to make its own delerminatioti 
with regard to any claim of 
confidentiality based on Information at 
its disposaL Persons seeking 
confidential treatment are. however, 
encouraged to assist ERA in making this 
determination by providing Information 
supporting the claim for confidentiality. 
In the absence of such Information. ERA 
may be required by law to release the 
documents or data. 

2. Written Comments. Public Hearings, 
and Conferences During Adminislrativs 
Proceedings (Subpart C) 

Because they also are contained in 
§S 501.31(a) and 501.51(b). the 
provisions of current § 501.3(b), 
pertaining to written comments, have 
been deleted, 

A Tentative Staff Analysis (TSA) wiB 
no longer be prepared nor will a Notict 
of Availability of TSA be published in 
the case of a petition for an exempbiMt 
by certification, ERA wlU, however, 
publish Notice of Availability of 
Certification providing, as in the cased 
a TSA. 14 days for public comment on 
the notice. Sections 501.31 and 501.64 
have been modified lo reflect Ihis 
change. ERA %viU continue lo prepay* s 
TSA and publish Notice of AvailabiW 
of TSA for the Icmporary public mtew* 
exemption, the cogeneralion cxemptssi 
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based on public interest and the non- 
certification environmental exemptions 
which are the only remaining non- 
certification exemptions under these 
proposed rules. 

In addition. S 501.33(a) has been 
emended to reflect the modification of 
{S01.6i. An interested person may 
request a public hearing in the case of a 
ceAification exemption no later than 45 
days after publication of Notice of 
Acceptance of Petition or 14 days after 
publication of Notice of Availability of 
Certification, whichever occurs later. 

X Subpoenas. Special Reports Orders, 
Oaths, and Witnesses (Subpart D) 

Section 501.40 is a revised 
combination of current §S 501.40 and 
501.41. 

i Prohibition Rules and Orders 
(Subpart E] 

Subparagraph 5ai.S1(b](3) of the 
regulations does not permit a proposed 
pr^ibition order recipient to submit 
additional evidence relating to any 
findings that ERA is required to make 
after the expiration of the three month 
period for submission of written 
comments—except under certain 
circumstances, ERA proposes to amend 
this subparagraph to permit the 
•ubmission of additional evidence at 
any time 1) prior to the close of the 
comment period following publication of 
a teoaliva staff analysis, or 2) prior to 
tbe close of the record of any public 
hearing, whichever occurs later. 

This subparagraph of the regulations 
slso requires that prohibition order 
tedpients identify all bases for 
exemption quite early in the process. 

This requirement may unnecessarily 
create an excessive burden on both ERA 
and the order recipient. Therefore, ERA 
proposes to further amend this 
lubparagraph to permit the order 
*'ecipicnt to submit additional evidence 
relating to the identification of an 
ei^ption (or the circumstances under 
which a different exemption may be 
tequeited in the future) at any lime prior 
to issuance of the final order. 

5. Exemptions (Subpart F) 

Subparagraph 501.60(a)(2) has been 
*®odified to correct the inadvertent 
omission in the current rules of the fact 
tost Subpart F establishes procedures 
tor filing petitions for permanent, as well 
^ exemptions. 

Much of current i 501.61 was 
considered to be unnecessary and 
^opetitiout. Portions of paragraph (a) 
PwtainJng to analyses of alternate fuels. 

a simplified version of paragraph 
I ]• pertaining to incorporation by 
mierence, however, have been 


transferred to 5 501.62. The remainder of 
S 501.61 has been deleted. 

Subparagraphs (d)(1) and (2) of 
S 501.66, regaining the imposition of 
terms and conditions, have been 
amended. ERA proposes to limit its 
authority to issue terms and conditions 
applicable only to the unit or units 
which are the subject of an order 
granting an exemption. In addition. ERA 
proposes to no longer impose terms and 
conditions requiring the use of effective 
fuel conservation measures. 

6. Use of Natural Gas or Petroleum for 
Emergency and Unanticipated 
Equipment Outage Purposes (Subpart M) 

Under current regulations, oil and gas 
may be used under this Subpart, in 
powerplants, in order to avoid 
curtailment of noninterruptible electric 
supply to industrial customers. In some 
circumstances, such an event would not 
take place until residential consumers 
had i^en curtailed. In other situations, a 
utility may have no Industrial customers, 
and so would never qualify under the 
emergency provisions. ERA therefore 
proposes to amend the definition of 
''minimum amounts required to alleviate 
or prevent,*" in { 501.191 (c)(3)(i) and the 
definition of “temporary emergency 
condition*" in S 501.162(a)(2) in order to 
avoid this unintended result. 

a f^ew facilities (Part 503) 

1. General Requirements for 
Exemptions (Subpart B) 

ERA proposes to include three of the 
general exemption requirements. “No 
Alternate Power Supply“ ({ 504.6), “Use 
of Mixtures"’ ({ 503.9). and “Alternative 
Site*" (f 503.11), within the eligibility 
section of each exemption to which they 
apply. They currently appear as part of 
the “Evidence required in support of a 
petition** subparagraphs. Under the 
proposed rules, petitioner will only be 
required to include duly executed 
certifications relating to each of these 
general requirements included in the 
eligibility sections. 

a. Cast calculation and fuel price 
computations ({{ 503.6. 504.12 and 
Appendix U). ^veral changes are being 
proposed to the cost calculation, 
applicable to both new and existing 
facilities, which would (1) lessen the 
evidentiary burden. (2) u]^ate the 
inflation rate tables, and (3) remove any 
reference to the DOE entitlements 
programs (resulting from the President's 
decision on January 27.1961 to decontrol 
domestic crude oil prices). In S§ 503.6 
and 504.12, which deal with the cost 
calculation. ERA proposes to modify the 
evidence requirement to enable 
petitioners to (1) certify that the cost of 


using an alternate fuel would 
substantially exceed the cost of using oil 
as a primary energy source, and (2) 
submit a brief summary of the evidence 
to support its certification. 

Under the rules presently in effect, 
petitioners must provide detailed 
accounting and back-up for all cost 
parameters. In addition, the present rule 
requires industrial installations to justify 
their power or steam generation 
schedule considering other units at the 
site. ERA is proposing to drop the 
justification for the schedule of power or 
steam generation (§S 503.6(e)(6] and 
504.12(e)(6)). ERA also believes that a 
simple certification process provides a 
more efficient alternative to the detailed 
evidentiary submissions required by the 
current regulations. 

In the final rule governing the cost 
calculation. 45 FR 64971 (December 24. 
1060). ERA stated that the statutory 
tankage of FUA appears to support the 
position that powerplants subject to the 
1990 natural gas prohibition are not 
required to compare the cost of a 
replacement facility utilizing an 
alternate fuel to the cost of continuing to 
operate a natural gas-fucled powerplant 
since the statute refers to the cost of 
using coal or other alternate fuel in 
“such powerplant" during the period of 
remaining useful life. 

With respect to temporary 
exemptions. ERA stated that “ERA has 
determined that the cost calculation 
does not require consideration of the 
costs associated with a replacement 
facility for the purpose of this 
exemption.** It further staled that “ERA 
has not, however, made a final decision 
on whether petitioners seeking a 
permanent exemption must compare the 
cost of using an alternate fuel in a 
replacement facility.*" 

Upon further consideration. ERA has 
determined that petitioners requesting 
an exemption from the 1990 oft-gas 
provisions are not required to compare 
the costs of using alternate fuels in a 
replacement facOily. As noted in the 
final rule, this position Is supported by 
Subparagraph 312(a](1)(A) of FUA. 
which states that an exemption shall be 
granted whenever “an adequate and 
reliable supply of coal or other alternate 
fuels of tbe quality necessary to conform 
with the design and operational 
requirements for use as a primary 
energy source will not be available to 
such powerplant • * * at a cost * • • 
which based on best practical estimates 
does not substantially exceed the cost 
• • • of using imported petroleum as a 
primary energy source during the 
remaining useful life of the powerplant 
***** (Emphasis added.) 
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ERA also intends to accept petitions 
for both temporary and permanent 
exemptions to the 1960 off-gas 
provisions. 

Since a gas-fired unit may require 
very substantial derating when 
available alternate fuels are used, the 
capital investment required to make up 
for that derating could be considered at 
the option of the petitioner. If a gas-Hred 
unit is not currently technically capable 
of burning alternate fuels, the capital 
Investment required to replace the unit 
could also be considered at the option of 
the petitioner. The foregoing does not 
necessitate a change to the current rules, 
since the rules allow the petitioner to 
include or exclude the make-up capacity 
or replacement unit 

Appendix 11 provides the parameters 
to adjust a petitioner's present fuel 
prices for future escalations as well as 
to correct the cost computations for the 
effects of inllatioxt Due to the 
elimination of the price controls on oil* 
ERA is proposing to amend the 
equations in Appcmdlx 11 to remove 
references to the entitlements program. 

In addition. ERA is proposing to update 
Tables U-1 and U-2 to reflect the latest 
projected inflation rates from the Office 
of Management and Budget 

ERA is not proposing to change the 
projections for future oil and coal prices 
at this time. However* ERA is requesting 
comment on two alternatives for 
treating future oil and coal prices (see 
Part 111 of this Preamble.) 

b. No alternate power supply 
({ 503.8). ERA proposes several 
revisions to the no alternate power 
supply general requirement Most 
importantly, a petitioner may certify to 
one of two criteria: the attempted 
purchase of firm power for the first year 
of operation to cover all or part of the 
projected shortfall test; and the 20 
percent reserve margin test The current 
regulations require a demonstration of 
both tests and a demonstration of efforts 
undertaken to implement cost-effective 
conservation measures. As discussed 
below under f 503.13. ERA no longer 
intends to require an examination of 
conservation measures. In addition, in 
analyzing the reserve margins, ERA 
proposes, consistent with general 
industry practice, that petitioners may 
use electric regions, normal dispatch 
areas, or normal service areas. 

c. (i 503J). ERA 
proposes to revise the mixtures general 
requirement in two respects. First, for 
the same reasons discussed under the 
heading "Fuels Search" in this Preamble. 
ERA proposes to require that an 
exemption petitioner evaluate only the 
use of coal mixtures. A petitioner who 
wishes to substitute other mixhmes 


combinations may do so. provided tliat 
ERA agrees to the substitution. Second, 
ERA proposes to streamline the 
procedure for meeting the mixtures 
general requirement to a certification, 
together %vith a statement of tlie basis 
for the certification. 

d. Alternative site (| 503.11). ERA 
proposes that when appljring for any of 
the permanent exemptions for 
powerplants which require an 
alternative site examination, a petitioner 
need only certify that no reasonable 
alternative site exists and present the 
basis for the certification, including 
those factual and analytical materials 
deemed necessary by the petitioner. 

This proposed change would recognize 
that it is generally In the economic self- 
interest of utilities to analyze alternative 
sites at which alternate fuels could be 
used, significantly reduce the 
evidentiary burdra on petitioning 
utilities, and expedite the exemption 
process. 

ERA has also corrected the 
inadvertent omission of the intermediate 
load exemption from this requirement 

e. Terms and conditions; compliance 
plans ({ 503.12). Currently. ERA believes 
that it is in the economic interest of 
firms to undertake effective fuel 
conservation measures, ERA therefore 
proposes to limit exercise of its 
authority to issue terms and conditions 
to the unit or units which are the subject 
of an order granting an exemption, a^ 
to cease Issuing terms and conditions 
which require specific conservation 
measures. 

ERA believes that it is an unnecessary 
burden to require submission of a 
compliance plan for all temporary 
exemptions. ERA therefore intends to 
limit its exercise of this authority to the 
temporary use of synthetic fuels 
exemption, the sole exemption for which 
submission of a compliance plan is 
specifically required under Title n of the 
Act. ERA also proposes to delete the 
requirement to submit in all cases an 
annual update of such a plan. 
Conforming revisions to individual 
exemption sections have been included. 

f. Conservation measures (5 503.13). 
Since ERA no longer intends to attach 
conservation terms and conditions to 
the grant of an exemption petition, and 
in order to facilitate the exemption 
process, ERA proposes to delete this 
general requirement. ERA believes that 
it is in the economic self-interest of firms 
to undertake all reasonable 
conservation measures; therefore, the 
regulation is superfluous. 

g. Petroleum and natural gca 
consumption (S 503.14). In keeping with 
its proposal not to attach terms and 
conditions to the grant of an exemption 


petition which pertain to units which sn 
not the subject of the petition. ERA 
proposes to delete this general 
requirement 

h. Fuels search (S 503.16). To provide 
certainty, ERA proposes to clarify the 
fuels search requirement for certain 
permanent exemptions. ERA has 
previously indicated that it would not 
require a petitioner to evaluate fiieis 
which are unreasonable to its needs. 44 
FR 28951 (May 17.1979). In ERA'S 
continuing operational experience under 
the Act coal is most often the preferred 
alternate fuel alternative to oil and gas. 
In specific applications, however, ERA 
recognizes that the use of alternate fudi 
other than coal may be viable 
alternatives to oil and gas use. ERA 
therefore proposes to require that a 
etitioner evaluate only the use of coal; 
owever, where a petitioner believes 
that use of coal is unreasonable, and 
where ERA and the petitioner can reach 
accord, the petitioner may evaluate 
another alternate fuel or fuels Instead. In 
no event, however, will a petitioner bs 
required to evaluate any ^temate fud 
which is unreasonable to its needs or 
which has not been demonstrated to bs 
acceptable for use in commercial 
applications which are comparable to iU 
intended use. 

2. Exemptions (Subparts C and D) 

In an effort to reduce regulatory 
requirements associated with the 
exemption process and to avoid 
unnecessary and costly delays in the 
preparation and consideration of 
exemption petifions. ERA proposes to 
revise the evidentiary requirements to 
qualify for temporary or permanent 
exemptions under Title U of the Act 

ERA'S current rules under FUA 
provided for a number of certification 
exemptions, calling for duly executed 
certifications to the statutory exemption 
criteria, together with certain minimal 
evidentiary submissions. To date. ERA 
has found this certification process tobt 
an expeditious and efficient procedure 
for processing exemption petitions. 
Therefore. ERA proposes, wherever 
possible, to reduce evidentiary 
requirements to a certification to the 
eligibility criteria for an exemption, 
together with exhibits containing the 
basis for such certifications. ERA 
proposes that this procedure now be 
employed for all Title 11 exemptions, 
except the temporary public 
exemption [i 503.25) the public Interest 
alternative for the cogeneration 
exemption (§ 503.37), and the non- 
certification environmental exemptions 
li i 503.23. 503.34). ERA also proposes » 
delete the general requirements for 
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conservation measures and petroleum 
and natural gas consumption for all 
exempdoiia under Title U. In addition, as 
noted previously. ERA is proposing to 
delete the requirement that a tentative 
staff analysis be issued for certification 
exemption petitions. Petitioner's 
certifications would, of course, be 
subject to the public comment and 
bearing processes provided under the 
Act. Significant additional revisions to 
individual exemption sections, are 
described in the remainder of this 
Preamble. 

a. Purpose and scope ({ 503.20). 
Pamgraj^ (d) of this section currently 
measures the duration of any temporary 
exemption from the dale the unit is 
placed in service. ERA proposes to 
delete this paragraph in recognition of 
the fact that some petitioners may seek 
a temporary exemption for a new unit 
after it is placed in service. 

b. Lack of alternate fuel supply 

(it 503.21.50342). Under the alternative 
certificatioo provided for MFBrs that 
are operated less than 600 hours on an 
annual basis, ERA proposes to clarify its 
intention to allow the petitioner to bum 
that amount of fuel wldch the facility 
woud require if it were operated on a 
full load basis for 600 hours. This will 
permit a petitioner to qualify for this 
certifleation alternative even If the • 
installation is operated more than 600 
hours per year, so long as the 
installatlQii does not bum more fuel than 
it would require at full load for 600 
hours. 

C Site limitations (§ } 503.22, 503.33). 
Instead of requiring the petitioner to 
demonstrate that one or more of the 
enumerated physical limitations cannot 
be overcome during the proposed 
exemption period, ERA proposes to use 
the listed items for illustrative purposes 
only. This amendment offers greater 
flexibility to the petitioner to identify 
and prove the substance of its site 
limitation claim. 

d. Inability to comply with applicable 
^cvironmeniolrequirements (§S 503 , 23 , 
503.W). ERA is proposing an additional 
method of fulfilling the evidentiary 
lt^quirementi for obtaining an exemption 
wider these sections. 

Under the proposed alternative. ERA 
wil accept a certification that: (1) the 
fatuity is located in a Class 1 area as 
oeflned under Part C of the Qcan Air 
Act; (2) the facility is located in a 
oonattalnment area as defined under 
D of the Clean Air Act; or (3) even 
^th the use of cost-effective pollution 
control equipment, the use of coal or 
other alternate fuels deemed to be 
Available will cause or contribute to a 
concentratioo of a pollutant which 
Axceeda the maximum allowable 


increases in a Class I area, or a national 
ambient air quality standard in a non- 
attainment area. *rhis prc^osal 
recognizes that Rnns would generally 
not be able to construct altemate-fud 
fired facilities to meet the very strict 
Clean Air Act environmental 
requirements in such areas. 

Under this proposed certification 
provision, ERA seeks comment on 
whether it should require the 
consideration of trade-offs under the 
Clean Air Act. ERA also solicits 
comment on whether the certification 
procedure should be extended to otlw 
environmental circumstances. 

e. Future use of synthetic fuels 
(S 503.24). This revision would update 
S 503JZ4 to provide, consistent with 
Section 175 of the Energy Security Act, 
Public Law 96-294. that this temporary 
exemption may be granted for an initial 
period of up to 10 years. 

t. Public interest (| 50345). In the 
interest of brevity, and since each 
petition will be evaluated on a case-by¬ 
case basis. ERA proposes to delete the 
Policy Note in this section. 

g. Inability to obtain adequate capital 
(S 503.35). In the case of a powerplant. 
the current regulation requires a utility 
system with a generating capacity 
greater than or equal to 2000 megawatts 
to demonstrate, on a parent company 
basis, that the specific restrictions 
which constrain the utility's ability to 
raise debt or equity capital could not be 
alleviated by any kture action of the 
public utility commission or other 
regulatory authority. It has been 
suggested that this requirement may be 
perceived as constituting an 
unwarranted Federal intrusion into 
State ratemaking authority. ERA 
proposes to delete this requirement 
based upon its determination that it 
unnecessarily restricU the availability 
of the exemption. 

h. Cogeneration (i 50347). ERA 
proposes to combine Interim rule 
exemption provisions for installations 
and powerplants found in H 50347 and 
50547 into one section. 

For the oil or gas savings criterion for 
establishing eligibility, ERA proposes a 
certification procedure. For the 
alternative public interest criterion. ERA 
would require an explanation of the 
public interest factors which a petitioner 
believes are sufficient to support grant 
of its exemption. 

The foregoing revisions are proposed 
in the interest of reducing regulatory 
burdens. On August 11.198a 45 FR 
53360. ERA proposed substantive 
revisions to the cogeneration exemption 
sections. Consideration of the testimony 
and public comments on that NOPR is 


proceeding under the separate Docket 
No. ERA-R-60-24. 

L Fuel mixtures (§ 503.38). ERA 
proposes to disassociate the amount of 
oil or gas permitted to be used in a 
mixture under this exemption from the 
presumed 25 percent exclusion from the 
definition of '•primary energy source" 

(§ 5004) of oil and gas used for unit 
ignition, startup, testing, flame 
stabilization and controL This proposal 
is based on the recognition that 
economic forces will generally act to 
minimize the percentage of oil or gas 
used in a mixture, since a user can be 
expected to offset the high price of oil or 
gas by increasing the percentage of less 
expensive coal wherever feasible. Thus, 
a facility receiving a mixtures exemption 
would be permitted to bum the amount 
of oil or gas permitted under the order 
granting the exemption in addition to 
any fuel which is used for the ignition, 
sUrtup, testing, flame stabilization, and 
control purposes identified under the 
definition of primary energy source. 

|. Impairment of reliability [I 503.40). 
Current regulations impose terms and 
conditions on the reliability exemption 
such that the unit is allowed to operate 
only during the period of the reliability 
impairment Thus, when the reliability 
problem no longer exists, the unit would 
have to cease operation under this 
exemption. ERA proposes to delete 
these terms and conditions. 

The current rules also impose 
eligibility requirements which state that 
the electric region in which the utility is 
located must have an impairment of 
reliability measured by Loss of Load 
Probability (LOLP). These LOLP 
standards vary from one day in one year 
to one day in five years, depending on 
the date of the commencement of 
operation. ERA proposes to adopt a 
uniform LOLP stan^id of one day in 
ten years, which is both more fiiel 
eflldent and more widely accepted in 
the utility industry as a measure of 
impaired reliability. 

iL Peakloadpowerplants (8 503.41). 
Under the current rules for thia 
exemption, a petitioner is required to 
certify that the powerplant would be 
operated solely as a peakload 
powerplant and only to meet peakload 
demand for its remaining life. Some 
commenters felt that the latter 
requirement exceeded the bounds of 
era's discretion under the Act Others 
indicated that the added requirement 
that an exempted peakload unit only be 
operated to meet peakload demand, was 
inconsistent with the historical use of 
peakload units to meet other 
contingencies, such as forced outages 
and maintenance periods. 
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ERA proposes to delete the explicit 
regulatory requirement that a peakload 
unit be operated solely to meet peakload 
demand. ERA believes that the 
requirement that a unit be operated 
solely as a peakload powerplanb as 
defined in section 103(a) of the Act 
its electrical generation in kilowatt 
hours does not exceed* for any 12'month 
period, design capacity multiplied by 
1500 hours), will be sufficient to meet 
the statutory criteria for this exemption. 
This revision would comport with the 
purposes of the Act. by eliminating an 
unnecessary, and potentially inefficient 
constraint on recipients of the peakload 
exemption. 

In addition, the present rules provide 
a certification process for combustion 
turbine peaking units and a more 
complex evidentiary process for other 
types of pcakload units. ERA proposes 
that petitions for the peakload 
exemption be by certification 
irrespective of the type of unit, since the 
statute does not distinguish among 
various types of peakload units. 

1. Intermediate Load Powerplant 
(S 503.42) 

ERA proposes to greatly reduce and 
simplify the evidentiary requirements 
for this exemption. ERA believes that 
the certification approach proposed to 
be adopted* makes unnecessary 
submission of the detailed affidavits 
called for in the final rules. 

D. Existing Facilitios (Part 504) 

In addition to the cost calculation 
revisions discussed earlier In this 
Preamble. ERA believes that the 
language of S 504.6(d) which excludes 
consideration of Pollution Control and 
coal handling equipment in determining 
substantial physical modification may 
be too restrictive, and proposes to 
amend paragraph 504.^d) to permit such 
considerations. 

in. Additional Comments Requested 

ERA is not at this time proposing to 
revise its rules with respect to the 
following matters* but solicits comments 
on how these additional matters would 
affect its implementation of the Act. In 
addition. ERA solicits comments on any 
other issues of concern to the public 
related to DOE’s regulatory program 
implementing the Act Such comments 
may address existing as well as new 
facilities. In particular* ERA solicits 
comments on whether other fuels should 
be added to the current regulatory 
definition of **Alternate fuels** in Part 
500. 


A. Cost Calculation 

ERA is proposing two alternatives to 
the use of the fuel price indices and 
associated escalation rates now 
contained in Tables 11-1 and 11-2 and 
required in the cost calculations 
(SS 503.6 and 504.12). the first proposal 
recognizes the very uncertain nature of 
estimating future fuel prices relative to 
present prices and to the prices of other 
fuels. The second proposal explicitiv 
allows for the possibility of regional 
differences in coal prices. 

The **no escalation*' alternative would 
require the petitioner to use unescalated 
fuel prices for both oil and coal without 
regard to anticipated real or relative 
price changes which might occur over 
the useful life of the unit 

The ”o%vn coal rate** alternative would 
permit the petitioner to use his own 
substantiated escalation rates for coal 
rather than those provided by ERA. He 
would still be required to use the ERA- 
spectfled oil rates. The need for some 
reasonable fustiflcation of these rates, 
however, may be incompatible with the 
certification process being proposed 
elsewhere in this NOPR. 

R Lack of Alternate Fuel Supply—(000 
Hour Certipcation) 

ERA is requesting comments on and 
justifications for replacement of the 600 
hour certification exemption available to 
MFBI s (S 503.21(c)) with (1) the granting 
of this exemption by rule rather than by 
order* (2) substitution In the certification 
exemption of a sliding scale of 
maximum allowable hours of use 
depending on unit size, or (3) 
replacement of the 600 hour maximum 
with a different number. 

The first alternative would remove the 
exemption petition burden from those 
units operating less than 600 hours per 
year, llie second alternative would 
explicitly recognize that a smaller unit 
can operate more hours and stiU qualify 
for an exemption due to cost. The third 
would change the annual maximum for 
all qualifying units to reflect relative 
changes in the cost of coal and otl/gas 
units since the 600 hour figure was 
adopted. 

C. (mported Petroleum 

In the current regulations, the 
definition of '‘Cost of petroleum or 
natural gas" In Part 500 requires that 
these fuels always be priced at the cost 
of imported petroleum, regardless of the 
specific application of the term. ERA. 
solicits comment on the appropriateness 
of deleting this definition and requiring 
that the imported petroleum cost 
standard only be applied when the cost 
calculations [SS 503.6 and 504.12] are 


used to determine eligibility for a 
temporary or permanent exemption by 
reason of cost (Si 503.21. 503.32, 504.31* 
and 504-51). In other instances where a 
net present value calculation is used 
(e.g.. financial feasibility finding), the 
actual cost fo fuel, not the cost of 
imported petroleum* could then be used. 
This change, if adopted, would require 
conforming language changes in the 
financial feasibility finding (S 504.6(j)). 

IV. Other Administrative Matters 

A. Synthetic Fuels 

ERA is concerned that current 
regulatory language of the synthetic 
fuels exemption (S 503.24) may result in 
a dampening effect upon synthetic fuels 
development Consistent with the 
purposes of the Act. ERA intends to 
interpret the language requiring the 
demonstration of a bindir^ contract in a 
manner most likely to encourage 
synthetic fuels development 

B. Scheduling of Effective Dates for 
Prohibition Orders 

Section 501.51(c)(2) of the current 
rules permits ERA some discretion in 
determining effective dates of final 
prohibition orders. ERA recognizes that 
many utilities face severe cash flow 
restrictions and believes that in some 
instances scheduling of other 
expenditiues should cause ERA to 
consider allowing changes in effective 
dates in order to reflect this situation. 

C. Temporary and Permanent 
Exemptions 

A facility covered by the grant of an 
exemption under FUA will beticemed to 
be in compliance with applicable 
prohibitions, within the meaning of 
Sections 214 and 314 of The Act. A 
petitioner may therefore seek to qualify, 
concurrently, for a temporary 
exemption, to be followed by a 
permanent exemption, where 
compliance with applicable prohibitions 
can be demonstrated by its qualification 
for the permanent exemption at the 
expiration of the temporary exemption 

V. Procedural Matters 
A. Written Comments 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views or arguments 
with respect to the issues addressed in 
this NOPR and any other issues of 
concern related to DOE’s regulatory 
program implementing the Act. 
Comments should be identified on the 
outside envelope and on the documents 
submitted with the designation: 
"Powerplant and Industrial Fuel Use 
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Acf* Docket No. ERA-R--61-0& Fifteen 
copies should be submitted. All 
comments received will be svaiUble for 
public ixispectkm In the ERA Office of 
Public Information. 2000 M Street. N.W.. 
Room B-110, Washington. D.C 20461. 
between the hours of aOO a.iiL and 4:30 
pjiu Nfonday through Friday. All 
comments received on or before July 27. 
1961. will be considered. 

if you %vish to submit any information 
or data which you consider to be 
confidentiaL you must comply with 
DOFs freedom of information 
regulations (10 CFR Part 1004). DOE 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 

To facilitate ERA*t review of 
comments, ERA requests that to the 
extent possible, any person submitting 
comments identify each issue 
commented upon by the appropriate 
section nurntm of the regulations and 
submit comments applicable to each 
such section on a separate page. 

A Public Hearings 

The date and location Cor the public 
hearing are set forth at the beginning of 
this Preamble. 

You may make a written request for 
an opportunity to make an oral 
presentaCioo at the public hearing. If so. 
you should describe the interest 
concerned; if appropriate, state why you 
ire a proper representative of a group or 
class of persons that has such an 
interest and provide a concise summary 
of the propos^ oral presentation and a 
phone number where you may be 
contacted through the day before the 
hearing. If you are selected to be heard 
•t the hearing. ERA will notify you 
before 4:30 p jn.. July 8.1981. You are 
requested to make 100 copies of your 
statement available at the time and 
place of the hearing. 

ERA reserves the right to select the 
persons to be heard at the hearing (In 
the event there ore more requests to be 
heard than time allows), to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
upon the number of persons requesting 
to be heard. 

An ERA official will be designated to 
preside at the hearing. Thia will not be a 
|umcU*typc hearing. Questions may be 
asked only by thx)se conducting the 
hearing. At cooclusioa of all initial 
oral statements, each person wto has 
Wade an oral statement will be given the 
op^rtunity. if he or she so desires, to 
tnake a rebuttal statement The rebuttal 
•^atemenls will be given in the order in 


which the initial statements were made 
and will be subject to time limitations. 

You may also submit questfans to be 
asked of any person making a statement 
at the hearing to the address Indicated 
above by 4:30 pjn.. July 13.1981. If you 
wish to ask a question st tbe bearing, 
you may submit tbe quesdoa. In writing, 
to the presiding office. Tbe presiding 
officer win detennine whether the 
question Is relevant, and whether time 
limitatione permit it to be preeented for 
answer. 

Any further procedural rules needed 
for the proper conduct of tbe hearmg 
will be announced by the presidtng 
officer. 

A transcript of the hearing wiB be 
made. The entire record of the hearing, 
including the transcript will be retained 
by ERA and made available for 
inspection in tbe DOE Freedom of 
Informatioa Office. Room l£-19a 
Forrestal Building, 1000 Independence 
Avenue. SW., Washington, D.C. and in 
the ERA Office of Public Informatioa. 
Room B-lia 2000 M Street NW., 
Washington. D.C, between tbe hours of 
8:00 am and 4:30 pm. Monday through 
Friday. You may purchase a copy of the 
transcript from the reporter. 

C Seefjon 102 of the Notional 
Environmental Policy Act (NEPA) 

DOB has determined that this 
regulation, as proposed, would not 
constitute a nmlor Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of Section 1C^2)(C) of NEPA. Therefore, 
the preparation of an Environmental 
Impact Statement for this proposal is not 
required under 10 CFR Part 206. 

!X Regulatory Flexibility Act 

DOE has determined that these 
proposals, if adopted, will not negatively 
impact firms that ara '*imall entities** 
within the meaning of the Regulatory 
Flexibility Act Therefore. DOB Is not 
required to publish an Initial regulatory 
flexibility analysis pursuant to Section 
603 of that Act 

E Executive Order No. 12291 

Sectioo 8(b) of Executive Order No. 
12291 (46 FR 131S3 (February la 1961)), 
authorizes tbe Director of the O^e 
Management and Budget (the 
**Dlrcctor*') to exempt any class or 
cate^ry ojf regulations from any or all 
requirements of that Executive Order. 
DOE has obtained an exemption for 
these Proposed Regulations. 

F. Federal Reporta Act 

When finalized, these rules must be 
submitted to the Office of Management 
and Budget (0MB) for clearance under 


the provisions of the Federal Reports 
Act Any data submitted In compliance 
with provisions of the final rule may 
require revision or additions as a result 
of OMB*s action. 

(Department of Energy Orgnotzation Act 
Pub. L 9S-91.91 Slat. 566 (42 VEC. TVSi et 
seq.). Powerplant aod Indnstriil Foci Use Act 
of 1978. Pub L 96-420 92 SleL 3288 (42 use 
8301 etseq.Y Energy Secarity Act Fib L 96> 
294. 94 Slat 611; Ea IJDOa 43 FR 46287. 
September lb 1977) 

In consideration of the foregoing, 

Parts 500 501.503.504 and 506. 
Subchapter E, **Alternate Fuels** of 
Chapter II. Title 10 of the Code of 
Federal Regulatkxis. are proposed to be 
amended aa set forth below. 

Issued in Waakingtau. DC on the 9Ch ol 
June. 1981. 

Jemee B. Edwards, 

Secretary. 

PART 500--DERNmONS 

For the reasons set out In the 
preamble. Part 500 ol Qiapler D. Title 10 
of the Code of Federal Regulations is 
proposed to be amended as sbo%vn. 

1500.2 [Amended) 

(1) In S 500.2 by amending the 
definitions of "Alteniate fuel*** **natural 
gas.** and **petroleum" to add at the end 
of each such definitkm the following 
Note: 

Kola^-OOE has Issued R ullDg 1991-2 (18 
FR 28606 (May 14.1981)). tUiifying tbe 
methodology for detenninliig whether a 
liquid, solid or gaseous waste by-product of 
refinery or Indiistrial operatfoos. or. In certain 
cases, natural gas. in oommcrcialfy 
unmarketable. 

(2) By revising the definition of 
^Capability to use alternate fiiel** In 
I 5002 to read as foUows; 

**CapabUitity to use alternate foek** for 
the purpose of the Title II prohibition 
relating to construction of new 
powerplants. means tbe powerplant to 
be constructed must have the ability, 
from point of friel intake, to physically 
sustain combustion of an alternate fuel 
and to maintain beat transfer. This 
alternate fuel must be availal^ to the 
operator at the facility site at the time it 
becomei operationel or at the expiration 
of a temporary exemption. 

Exainplm: ERA wiQ examine the fursnee 
conflgurattoe and ash tamoval capability but 
will not normaHv consider the na^ to intalt 
pollution control squipaMot aa a w****^^ of 
capability to use altamate fueL P^irtheimoraw 
ERA will not coo ch ida that Iha absence of 
fuel handling equipment, such aa coBvayor 
belts, pulverizers, or unloading fodltties. 
bears on the isfue of a unit's capability to 
bum an alternate fueL 
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(3) By revisins the dermition of 
•‘Combined cycle unit*" In i 500.2, to 
read as follows: 

“Combined cycle unit"* means 

(1) For a powerplant an electric 
power generating unit that consists of a 
combination of one or more combustion 
turbine units and one or more steam 
turbine units with a substantial portion 
of the required energy input of the steam 
turbine(s) provided by the exhaust gas 
from the combustion turbine unit(s). Use 
of small amounts of supplemental ^ng 
for the steam turbine does not preclude 
the unit from being a combined cycle 
unit or 

(2) For a major fuel burning 
Installation, a unit that consists of a 
combination of one or more combustion 
turbine units and one or more waste 
heat boilers with a substantial portion of 
the required energy input to the waste 
heat boiler provided by the exhaust gas 
Bom the combustion turbine unit(s). 

(4) By amending the definition of 
•‘Construction** in S 500.2 by ending the 
deHnition after the term “foundation 
pilings'* at the end of the first sentence. 

(5) By amending the definition of 
•'Design capability** in i 500.2 by 
revising paragraph (2) to read as 
follows: 

“Design capability** shall be 
determined as follows: 

(!)•*• 

(2) For a major fuel burning 
installation, d^ned in Section 
103(a)(10) of FUA, the fuel heat input 
rate of a boiler (6tu/hr) shall be deemed, 
at the option of the owner or operator, to 
be either 

(i) the safety valve minimum relieving 
capacity (Ibs/hr) multiplied by the 
enthalpy difference (6tu/lb) of 
feedwater input and steam output 
divided by the boiler design efficiency 
(decimal) for the fuel. For the purpose of 
the definition, the safety valve capacity 
shall be determined in accordance with 
the current American Society of 
Nfechancial Engineers Boiler and 
Pressure Vessel Code; or 

(ii| The manufacturer's continuous 
rating (Ib/hr) multiplied by the enthalpy 
difference (Btu/lb) of feedwater input 
and steam output divided by the design 
efficiency (decimal) for the fuel For the 
purpose of this definition the 
manufacturer's continuous rating (MCR) 
is defined as the maximum load in 

C Is of steam per hour for which the 
Is designed to operate over a 
period of time. 

(6) In { 500.2 by revising the 
definitions of “Major fuel burning 
installation** and “Electric powerplant** 
to read as follows: 

•"Electric powerplant** means any 
stationary electric generating unit 


consisting of (1) a boiler. (2) a gas 
turbine, or (3) a combined cycle unit 
which employs a generator to produce 
electric power for purposes of sale or 
exchange and has the design capability 
of consuming any fuel (or mixture 
thereof) at a fuel heat input rate of 100 
million Blu's per hour or greater. In 
accordance with Section 103(a)(7)(C) of 
FUA. the Secretary has determined that 
it is appropriate to exclude from this 
definition any unit which has a design 
capability to consume any fuel 
(including any mixture thereof) that 
does not equ^ or exceed 100 million 
Btu's per hour. 

“Major fuel burning installation** 
means a stationary ui^t consisting of a 
boiler, gas turbine unit combined cycle 
unit or internal combustion engine that 
has the design capability of consuming 
any fuel (or mixture thereof) at a fuel 
heat Input rate of 100 million Btu's per 
hour or greater. This definition does not 
include: 

(1) Any electric powerplant* 

(2) Any pump or compressor used 
solely in connection with the production, 
gathering, transmission, storage, or 
distribution of gases or liquids, but only 
upon the filing of a written certification 
of such use with ERA in accordance 
with procedures specified in S§ 501.7 
and 501.11 of the regulations. Such 
certification must be made only for such 
pumps and compressors which are 
driven by units with a design fuel heat 
input rate of 100 million Btu's per hour 
or greater and which consume 
petroleum or natural gas. The following 
information is requir^ 

(i) Unit size in Btu input: 

(ii) Equipment function: and 

(iii) Geographic location of the unit: or 

(3) Steam generators used for crude oil 
recovery. 

Note.*-For purposes of dause (2)(ii), also 
exduded from furisdiction under the Act is 
any boiler, combustion turbine, combined 
cyde imil, or Inlamal combustion engine 
used to drive pumps and compressors for 
such purposes. If ninety (90) ^rcenl or more 
of the energy output is used to drive the 
pumps and compressors. 

In accordance with Section 103(e)(10)(C) of 
FUA the Secretary has determini^ that it is 
appropriate to exdude from this definition 
any unit which has a design capability to 
ooniume any fuel (tnduding any mixture 
thereof) that does not equal or exceed 100 
million Btu's per hour. 

(7) By revising the definition of 
“Primary energy source*’ in § 500.2 to 
read as follows: 

“Primary energy source" means the 
fuel or fuels used by any existing or new 
electric powerplant or major fuel 
burning installation, except: 

(1) Minimum amounts of fuel, not to 
exceed twenty-five (25) percent, unless 


otherwise demonstrated, of the total 
annual Btu heat input of the unit 
required for unit ionition, startup, 
testing, flame stabilization, and control 
uses; and 

(2) Minimum amounts of fuel required 
to alleviate or prevent: 

(i) Unanticipated equipment outages 
as defined In i 601.191 of these 
regulations: and 

(ii) Emergencies directly affecting the 
public health, safety, or welfare that 
would result from electric power 
outages as defined in { 501.191 of these 
regulations. 

Nots^—(1) Any fuel exduded under the 
proviiions of subparagraph (1) of this 
definition, is In addition to any fuel 
authorized to be used in any c^er granting a 
fuel mixtures exemption under Parts 503 and 
504 of these rules. (2) If an auxiliary unit 
consumes fuel only for the auxiliary fanctioni 
of unit ignition, startup, testing, flame 
slabillzation, and other contrd uses, its use 
of minimum amounts of natural gas or 
petroieom Is not prohibited by FUA even 
though the unit is an MFBI. The neaiurempnt 
of such minimum omoimls of fuel under the 
current rule is discussed In Associated 
Electric Cooperative, et al.. Interpretation 
1960-42 (45 FR 82572 (December IS. I960)). 

(8) By adding a definition of “Rated 
capacity" in § 500.2 to read as follows: 

“Rat^ capacity", for the purpose of. 
determining reduction in the rated 
capacity of an existing powerplant 
means design capacity, or, at the 
election of the powerplant owner or 
operator, the actual maximum sustained 
energy output per unit of time that could 
be pr^uced. measured in kilowatts. 

H 500.4 and 500.5 (Removed) 

(9) By removing {{ 500.4 and 500.5. 

PART 501—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

For the reasons set out in the 
preamble. Part 501 of Chapter It Title 10 
of the Code of Federal Regulations is 
proposed to be amended as showTu 

1. By revising SS 501.2 and 501.3 to 
read as follows: 

S 501.2 Prepetition conference. 

(a) Owners and operators of 
powerplants and MFBl's may request a 
prepetition conference with ERA for the 
purpose of discussing and applicability 
of 10 CFR Parts 503.504. and 500 to their 
situations and the scope of any 
exemption or other petition that ERA 
would accept as adequate for filing 
purposes. 

(b) The owner or operator w'ho 
requests a prepetition conference may 
personally represent himself or may 
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designate a representative to appear on 
his behalf. A prepetition conference or a 
request for a prepetition conference 
does not commence a proceeding before 
ERA 

(c) If ERA agrees to waive any filing 
requirements under 10 CFR 5014(d), a 
memorandum or record stating this fact 
will be furnished to the potential 
petitioner within thirty (30) days after 
the conference. Copies of all applicable 
memoranda of record must be attached 
to any subsequent!v-filed petition. 

(d) A record of all prepetition 
conferences will be included in the 
public file. ERA may provide for the 
taking of a formal transcript of th^ 
conference and the transcript will be 
included in the public file. 

I SOU Petttions. 

(a) Filing of petitions. Petitions for 
exemptions are to be filed with ERA at 
the address given in 10 CFR 501.11. 

Upon acceptance (as opposed to filing) 
of the petition, ERA shall notify the 
public by Federal Register publication 
that an exemption proceeding has 
begun. 

(b) Acceptance of petition. (1) ERA 
will notify each petitioner in writing 
within thirty (30) days of receipt of the 
petition that it has bi^n accepted or 
rejected and, if rejected, the reasons 
therefor, 

(2) A petition, including supporting 
documents, will be accepted if the 
information contained appears to be 
suffident to support an ERA 
determination. Additional information 
may be requested during the course of 
the proceeding, and failure to respond to 
such a request may ultimately result in 
denial of tlie requested exemption. 

(3) Acceptance of a petition does not 
constitute a determination that the 
requested exemption will be granted. 

(c) Refection of petition. (1) ERA will 
reject a petition if it does not meet the 
informatton or certification requirements 
established for the relevant exemptions 
under Parts 503,504, and 508. A written 
explanation of the reasons for rejection 
will be furnished with notification of the 
rejection. 

(2) A timely-filed petition rejected as 
inadequate will not be rendered 
untimely if resubmitted in amended 
form within ninety (90) days of the date 
of rejection. 

(3) ERA will, within thirty (30) days of 
receipt of a petition that is found to be 
incomplete due to minor defidondes. 
notify the petitioner of the deHciencies 
snd allow ninety (90) days from the date 
of notiHcahon to cure the specified 
dendendes. The failure to cure the 
tendencies during this time may result 
in denial of the requested exemption. 


(d) Waiver of filing requirements. 
Upon its own motion or at the request of 
a petitioner. ERA may waive some or all 
of the regulatory requirements if the 
purposes of FUA would be best 
achieved by doing so. 

2. By removing and reserving {t 501.4 
and 501.5 as follows: 

$501.4 [ReservadJ 

$501.5 (Reaervtd] 

3. By revising $ 501.7 to read as 
follows: 

$ 501.7 Oeneral filing requirtfnenta. 

Except as elsewhere indicated 
otherwise, all documents required or 
permitted to be filed with ERA or DOE 
in conn ection with a proceeding under 
10 CFR Parts 503, 504, and 508 shall be 
filed in accordance with the following 
provisions: 

(a) Filing of documents. 

(1) Documents induding, but not 
limited to. applications, requests, 
complaints, petitions (except petitions 
for exemption), and other documents 
submitted in connection therewith, filed 
with ERA are considered to be Tiled 
upon receipt. 

(2) Notwithstanding the provisions of 
paragraph (1), an application for 
modifleation orrescission in accordance 
with Subpart G of this Part, a reply to a 
notice of violation, a response to denial 
of a daim of confidentiality, or a 
comment submitted in connection %vitb 
any proceeding transmitted by 
registered or certified mail and 
addressed to the appropriate office is 
considered to be filed upon mailing. 

(3) Timeliness. Documents are to be 
Tiled with the appropriate DOE or ERA 
ofTice listed in 10 CTO 501.11. 

Documents received after regular 
business hours are deemed Bled on the 
next regular business day. Regular 
business hours are 8 a.m. to 4 pjn. 

(4) Computation of time. In computing 
any period of time prescribed or allow^ 
by these regulations or by an order, the 
day of the act event, or default from 
which the designated period of time 
begins to run is not to be included. The 
last day of the period so computed is to 
be included unless it is a Saturday, 
Sunday, or Federal legal holiday in 
which event the period runs until the 
end of the next day that is neither a 
Saturday. Sunday, nor a Federal legal 
holiday. 

(5) Additional time after service by 
mail. Whenever a person is required to 
perform an act to cease and desist 
therefrom, or to initiate a proceeding 
under this part within a prescribed 
period of time and the order, notice, 
interpretation or other document is 


served by malt three (3) days shall be 
added to the prescribe period. 

(6) Extension of time. When a 
document is required to be filed within a 
prescribed time, an extension of time to 
file may be granted upon good cause 
shown. 

(7) Signing. All applications, petitions, 
requests, comments, and other 
documents that are required to be 
signed, shall be signed by the person 
Tiling the document or a duly authorized 
representative. Any application, 
petition, request complaint or other 
document filed by a duly authorized 
representative shall contain a statement 
by such person certifying that he is a 
duly authorized representative, unless 
an ERA form otherwise requires. (A 
false certification is unlawful under the 
provisions of 18 USC1001 (1970).) 

(8) Labeling. An application, petition, 
or other request for action by DOE or 
ERA should be clearly labeled according 
to the nature of the action involved, e.g., 
•'Petition for Temporary Exemption,** 
••Petition for Extension (or Renewal) of 
Temporary Exemption,** both on the 
dopiment and on the outside of the 
envelope in which the document is 
transmitted. 

(9) Obligation to supply information. 

A person who files an appHcatioa 
petition, complaint, or other request for * 
action is under a continuing obligation 
during the proceeding to provide DOE or 
ERA with any new or newly discovered 
information that is relevant to that 
proceeding. Such information includes, 
but is not limited to, information 
regarding any other application, petition, 
complaint, or request for action that is 
subsequently fil^ by that person with 
any DOE office or ERA office. 

(10) The same or related matters. A 
person who files an application, petition, 
complaint, or other request for action by 
DOE or ERA shall state whether, to the 
best knowledge of that person, the same 
or related issue, act or transaction has 
been or presently is being considered or 
investigated by any DOE or ERA office, 
other Federal agency, department or 
instrumentality: or by a State office, a 
State or municipal agency or court or by 
any law enforcement agency, including, 
but not limited to. a consideration or 
investigation in connection with any 
proceeding described in this Part. In 
addition, the person shall state whether 
contact has been made by the person or 
one acting on his behalf with any person 
who is employed by DOE or ERA with 
regard to the same issue, act or 
transaction or a related Issue, act. or 
transaction arising out of the same 
factual situation; the name of the person 
contacted; whether the contact was 
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verbal or in %vTiting: the nature and 
substance of the contact: and the dale or 
dates of the contact. 

(11) Rpqu^at for confidential 
treatment (i) If any person filing a 
document with DOE or ERA claims that 
some or all of the information contained 
in the document is exempt from the 
mandator>' public disclosure 
requirements of the Freedom of 
Information Act (5 USC 552); is 
information referred to in 18 USC 1905; 
or is otherwise exempt by law from 
public disclosure, and if such person 
requests DOE or ERA not to disclose 
such information, such person shall 
make a filing in accordance with 
paragraph (b)(2) below. The person shall 
indicate in the original document that it 
is confidential or contains confidential 
information and may file a statement 
specifying the fustiBcatlon for 
nondisclosure of the information for 
which confidential treatment is claimed. 
If the person states that the information 
comes within the exception in 5 USC 
&S2(b)(4) for trade secrets and 
commercial or financial information* 
such person shall include a statement^ 
specifying why such information is 
privileged or confidential. If a document 
is not so filed ERA may assume that 
there is no objection to public disclosure 
of the document in its entirely. 

(ii| DOE or ERA retains the right to 
make its own determination with regard 
to any claim of confidentiality. Notice of 
the decision by DOE or ERA to deny 
such claim, in whole or in part and an 
opportunity to respond shall be given to 
a person daiming confidentiality of 
information no less than seven (7) days 
prior to its public disdosure. 

(iii) The above provisions (A-B) do 
not apply to information submitted on 
ERA forms that contain their own 
instructions cofMxming the treatment of 
confidential information. 

(12) Request for dassificaiion of fuel 
as commercially unmarketable. 

Note.—DOF. Ruling 19B1-2 (48 FR 20005 
(Msy 14.1981)). conteins • ditcutsion of the 
criteria for determining the commercial 
uninarketabiiiiy of liquid, solid or gaseous 
waste by'prodocts. in certain cases, 
natural gas under FUA 

(i) Filing of request The owner or 
operator ^ a powerplant or installation 
may file a request for classification of a 
fuel as oommerdady unmarketable at 
Ihe address prodded In 5 501.11. 

(II) Contents of request A rcqucsl for 
classification of a fuel as commercially 
unmarketable pursuant to the definitions 
of “Altemale fucl^ ^Natural gas^ and 
•’Petroleum.” contained In 10 CFR Part 
500 should include a duly executed 
certification containing the following: 


(A) Name of requester. 

(B) Identification and location of unit 
In whtdi the fuel Is proposed to be 
burned. 

(C) The calculalions made concerning 
the costs and revenues involved in 
assessing the commercial marketability 
of the fuel and the methodology used to 
make the calculations, including an 
explanation of the numbers used; and 

(D) The Name, address, and telephone 
number of the person who can supply 
addition information. 

(iii) Decision on request ERA will 
acknowledge receipt of a request and 
%vill render a decision within 60 days of 
the date of the acknowledgement 

(13) Separate applications, petitions 
or requests. Each application, petition, 
or request for DOE or ERA action shall 
be submitted as a separate document, 
even if the applications, petitions, or 
requests deal with the same or a related 
issue, act. or transaction, or are 
submitted in connection ivith the same 
proceeding. 

(b) Number of documents to be filed. 

(1) A petitioner must file an executed 
original and fourteen (14) copies of all 
documents submitted to ERA. 

(2) Where the petitioner requests 
confidential treatment of some or ail of 
the information submitted, an original 
and eleven (11) copies of the 
confidential document and three (3) 
copies of the document with confidential 
material deleted must be filed. 

4. By revising ii S0131 and 501.32 to 
read as follows: 

§50141 Wdtten comments. 

Except as may be provided elsewhere 
in these regulations. ERA shall provide a 
period of at least forty-five (45) days, 
commencing with publication of the 
Notice of Acceptance of Petition in the 
Federal Register in accocxiunce %vith 10 
CFR 501.63(a), for submission of written 
comments concerning a petition for an 
exemption. ERA also shall provide a 
period of at least fourteen (14) days for 
submission of written comments 
concerning a tentative staff analysis or 
certification commencing with 
publication of the Notice of Availability 
of Tentative Staff Analysis or 
Certification in the Federal Register. The 
period may be extended by ERA in 
accordance with 10 CFR 501.7 (b)( 6). (Sec 
10 CFR S01.Sl(b) with respect to the 
comment periods applicable to 
prohibitions by order to existing 
facilities and the extension of such 
comment periods.) Written comments 
shall be filed In accordance with 10 CFR 
501.7. 


§ 501.32 Conferences (ofbec than 
prepetKton conferences). 

Conferences, other than prepetition 
conferences, will be convened and 
conducted in accordance with 10 CFR 
205.171. 

5. By revising paragraph (a) and 
adding paragraph (c) to ( 50143 to read 
as follows: 

§50143 Requests for a public htarinq. 

(a) New Facilities. Any interested 
person may submit a written request 
that ERA convene a public hearing in 
accordance with S<?ction 701 of FTJA— 

(1) No later than fourteen (14) days 
after the publication of a Notice of 
Availability of Tentative Staff Analysis: 
or 

(2) In the case of a certification 
exemption, no later than 45 (forty-five) 
days after publication of the Notice of 
Acceptance of Petition, or 14 (fourloen) 
days after publication of a Notice of 
Availability of Certification, whichever 
occurs later. 

These time periods may be exended si 
the discretion of ERA. 

• • • • • 

(c) Contents of request A request for 
a public hearing must include a 
description of the requesting party’s 
interest in the proceeding and a 
statement of the issues involved. The 
request should, to the extent possible, 
identify any witnesses that are to be 
called, summarize the anticipated 
testimony to be given at the hearing, and 
outline questions that are to be posed 

6. By revising § 501.40 to read as 
follows: 

§ 501.40 tesuanca. 

(a) As authorized by Section 711 of 
FUA and Section 645 of the DEOA. the 
Administrator, his duly authorized agent 
or a presiding office r ma y. In 
accordance with 10 CFR 205.8, sign, 
issue, and serve subpoenas; issue 
special report orders (SRO); administer 
oaths and affirmations: take sworn 
testimony, compel attendance of and 
sequester vritnesses; control the 
dissemination of any record of 
testimony taken pursuant to this section: 
and subpoena and reproduce books, 
papers, correspondence, memoranda, 
contracts, agreements, or other rdevent 
records of tangible evidence including, 
but not limited to. information retained 
in computerized or other automated 
systems in the possession of the 
subpoenaed person. 

(b) Petition to withdraw or nfodify* 
Prior to the time specified for 
compliance In the subpoena or SRO. the 
person to whom the subpoena or SRO is 
directed may apply for its withdrawal or 
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podincatlon as provided in 10 CFR 
20S8. except that if the subpoena or 
8RO is issued by a duly appointed 
presiding officer, the request to 
withdraw or modify must be addressed 
lo that presiding o^icer. and its grant or 
denial will be decided by him. 

7. By removing and reserving § 501.41 
u follows: 

|S0t.41 [Retefved) 

& By revising paragraph (b) (3] and 
(S) of { 501.51 to read as follows: 

IS01.51 Rroliibltkm by ofdor-axisting 
(sciities. 

t • • • • 

(b) • • • 

(3) ERA shall provide a period for the 
lubmission of written comments of at 
least three months after the date of the 
proposed order. During this period the 
recipient of the proposed order and any 
other interested person must submit any 
evidence that they have available at 
that time relating to each of the findings 
that ERA is required to make under 
Section 301(b) of the Act in the case of a 
powerplant or the findings required by 
Section 302(a) of the Act in the case of 
an installation. A proposed order 
recipient may submit additional new 
evidence at any time prior to the close of 
the public comment period which 
fellows publication of the tentative staff 
analysis or prior to the close of the 
record of any public hearing, whichever 
occurs later. The order recipient must, 
during this period, identify any 
exemptions for which the unit in 
question may qualify, or the 
circumstances under which an 
exemption might be required, but the 
redplent need not during this period 
•ubrait evidence attempting to 
demonstrate qualifications for the 
exemption. Petitioner may present 
evidence relating to the exemption prior 
lo the isauance of a final order. A 
request by the proposed order recipient 
for an extension of the three month lime 
period may be granted at ERA*s 
discretiofL 

* • • • • 

(5) An owner or operator of a facility 
wat may be subject lo an order may 
eemonslrate prior to issuance of a final 
prohibition order that the facility would 
tpralify for an exemption if the 
prohibition had been established by 
rule. Such demonstration shall be 
•ubmitted within three months of the 
bsuance of the notice of intention to 
pr^ed with the prohibition order. ERA 
^11 not delay the issuance of a final 
prohibition order or stay the effective 
date of such an order for the purpose of 
deferrninlng whether a proposed order 
recipient qualifies for a particular 


exemption unless the demonstration or 
qualification is submitted prior to or 
during the second three-month period, or 
unless materials submitted after the 
period (i) could not have been 
submitted during the period through the 
exercise of due diligence, (il) address 
material changes in fact or law 
occurring after the close of the period, or 
(iii) consist of amplification or rebuttal 
occasioned by the subsequent course of 
the proceeding. A request by the 
proposed order recipient for an 
extension of this lime period may be 
granted at ERA*s discretion. 

• • • • • 

9. By revising paragraph (a)(2) of 
i 501.60 to read as follows: 

{ 501.60 Purpose end scope. 

(a) • • • 

(2) If the petitioner plans to construct 
or owns, operates, or controls a new 
MFBl other than a boiler and such unit 
Is subject to a prohibition by order or 
rule, tiiis subp^ establishes the 
procedures for filing a petition 
requesting a temporary or permanent 
exemption under, respectively, Sections 
211 and212ofFUA 
• • • • • 

10. By removing and reserving 
{ 501.61 as follows: 

IS01A1 (Reserved] 

By adding paragraph (i) to { 501.62 as 
follows: 

{ 501.62 Petition contents. 

• • • • • 

(i) Incorporation by reference* 

Pertinent information may be 
incorporated into the petition by 
reference when this can be done without 
impeding agency and public review. 
Referenced materials must be 
specifically identified and their contents 
briefly described in the petition. To 
incorporate by reference, the material 
must be submitted with the petition, or if 
previously submitted, the office to which 
it was submitted must be identified in 
the petition. The petitioner cannot 
incorporate by reference mateiia] based 
on proprietary data not available to 
ERA for review. 

12. By revising {{ 501.63 and 501.64 to 
read as follows: 

f 501.63 Notice of the commencement of 
an administrative proceeding on an 
exemption petition. 

(a)(1) When a petition is accepted, 

ERA will publish a notice in the Federal 
Register that an exemption proceeding 
has commenced. The notice will indude 
a summary of the exemption petition, 
and publication will commence a public 
comment period of no less than 45 days 


during which interested parties may file 
written comments concerning the 
petition. 

(2) ERA also will notify the 
appropriate State agency having 
apparent primary authority to permit or 
regulate the construction or operation of 
a powerplant, or any State agency with 
similar authority over an MFBl. that an 
exemption proceeding has been 
commenced and will consult with these 
agencies to the maximum extent 
practicable. Copies of all accepted 
petitions will be forwarded to the 
Administrator of the EPA and. if the 
unit involved is an MFBl. to the Federal 
Trade Commission. 

(b) In processing an exemption 
petition. ERA shall comply with the 
requirements of the National 
Environmental Policy Act of 1969 
(NEPA), the Coundl on Environmental 
Quality's implementing regulations, and 
the DOE guidelines implementing those 
regulations (45 FR 20694 (March 26, 
1980)), Compliance with NEPA may 
involve the preparation of (1) an 
environmental Impact statement (EIS) 
evaluating the grant or denial of an 
exemption petition, (2) an environmental 
assessment (EA), or (3) a memorandum 
to the file finding that the grant of the 
requested petition would not be 
considered a major federal action. If an 
EIS is required. ^A will publish in the 
Federal Register a Notice of Intent (NOI) 
to prepare an EIS as soon as practicable 
after commencement of the proceeding. 
A public meeting may be held pursuant 
to 40 CFR 1501.7 to solicit comments or 
suggestions on the structure and content 
of the EIS. 

1501.64 PubTicabon of notice of 
evsaabWty of tentative staff analysis or 
certificatloa 

ERA will publish In the Federal 
Register a Notice of the Availability of 
Tentative Staff Analysis for the 
temporary public interest exemption, for 
non-certification environmental 
exemptions, and for a cogeneration 
exemption based on the public interest; 
or. in the case of a certification 
exemption, a Notice of Availability of 
Certification. ERA will provide a public 
comment period of at least fourteen (14) 
days from the date of publication during 
which interested persons may make 
written comments and request a public 
hearing. 

13. By revising paragraph (b) of 
S 501.66 to road as follows: 

S 501.66 ERA evaHiatloo of ths record, 
decision and order. 
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(b] ERA may investigate and 
corroborate any statement in any 
petition, document or public comments 
submitted to it ERA also may use any 
relevant facts it possesses in its 
evaluation and may request submissions 
from third persons relevant to the 
petition or other document ERA also 
may request additional information, 
data, or onalyset following a public 
hearing, if any. if this information is 
necessary to resolve disputed issues in 
the reconcL Any information received by 
ERA following the hearing that is not 
declared to be confidential under 10 
CFR 501,7(aHll) thall be made part of 
the public record with opportunity 
provided for rebuttal 

14. By revising paragraph (d) of 
S 501.68 to read at follows: 

{50168 Dacision and order. 

• • • • • 

(dMt) ERA may include in any order 
granting a petition for exemption, except 
an order granting an exemption under 
Section 401 of FU A such terms and 
conditions as it determines to be 
appropriate. 

(2] ERA may design any terms and 
conditions included In any temporary 
exemption issued or extended under 
Sections 211 and 311 of FUA to ensure, 
among other things, that upon expiration 
of the exemption the persons and 
powerplant or installation covered by 
the exemption will comply with the 
applicable prohibitions under FUA 

15. By revising { 501.100 to read as 
follows: 

(501.100 Purpose and scope. 

(a) This Bubpart provides Iho 
procedures to be followed by— 

{!) An interested person seeking the 
m^ification or rescission of a 
prohibition by rule applicable to a new 
facility; 

(2) An owner or operator of a facility 
named In a prohibition by rule 
requesting the modification or rescission 
of that rulr, or 

(3) An owner or operator subject to 
an exemption older or a specific 
prohibition imposed by order requesting 
the modification or a rescission of that 
order, 

(b) ERA also may commence a 
modification or rescission proceeding on 
its own initiative. 

• « • • • 

16. By revising paragraph (b)(1) of 
{ 501.133 to read as follows: 

(501,133 DOE evakiatkHL 
• • • • • 

(b) Criteria. (1) DOE will base its 
FUA interpretations on the DEO A and 
FUA. as applicable, and the regulations 


and published rulings of DOE as applied 
to the specific factual situation 
presented. 

• • • • • 

17. By revising paragraph (c)(3Mi) of 
{ 501.191 to read as follows: 

{ 501.191 Usa of natural gaa or petroleum 
for certain unsnttcipated equipment 
outages and emergencies defined In 
section 103<sK15)(^ of the act 


(1) For powerplants. the amounts of 
natural gas or petroleum required to 
prevent curtailment of electric supply 
where the operating utility has, to the 
maximum extent possible, utilized 
alternate fuel-fired capacity to prevent 
such curtailment: and 

• • • • • 

18. By revising paragraph (a)(2) of 
{ 501.192 to read as follows: 

(501.192 Usa of natural gas or petroleum 
during a temporary amergency ooixlition 
pursuant to se c t io n 404(g) of the set 

(a) • • • 

(2) For peakload powerplants. a 
curtailment of electric supply would be 
likely to result 

• • • • • 

PART 503—NEW FACIUTIES 
For the reasons set out in the 
preamble. Subpart A of Part 503 of 
Chapter IL Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as shown: 

(503.2 lAmanded] 

(1) By removing paragraph (b) from 
§503,2. 

For the reasons set out in the 
preamble. Subpart B of Part 503 and 
Subpart C of Part 504 of Chapter IL Titlo 
10 of the Code of Federal Relations . 
are proposed to be amended as shown. 

{ S03A Stats approvsl requirsd for 
powsrpisnt 

(1) By revising { 503.6(e) to read as 
follows: 

• • • • • 

(e) Evidence in support of the cost 
calculation. Petitioners for an exemption 
which requires the use of the cost 
calculation shall certify that the cost of 
using alternate fuel substantially 
exceeds the cost of using oil as a 
primary energy source as calculated In 
this section. A brief summary of the 
petitioner's supporting calculations and 
estimates shall be submitted with the 
certification. The summary should 
address the following: 

(1) Cash outlays, investment tax 
cr^its, depreciation methodologies, and 
anticipated salvage for capital 


investments including a description of 
all major construction and equipment; 

(2) Annual cash outlays for 
operations and maintenance expensri 
including the formulas used to compute* 
them; 

(3) Annual cash outlays for delivered 
fuel expenses Including the formulas 
used to compute them: and 

(4) If a different useful life than is 
suggested by ERA (paragraph (d) of thU 
section) Is being used, the useful life 
chosen. 

PART 504—EXISTING FACILITIES 

(l){b) By revising ( 501-12(e) to read 
as follows; 

(504.12 Cost calculations for •xlstlr>g 
powarplanta. 

• • • • • 

(e) Evidence in support of the cost 
calculation. Petitioners for an exemption 
which requires the use of the cost 
calculaticm shall certify that the cost of 
using alternate fuel subslantlally 
exceeds the cost of using oil as a 
primary energy source as calculated in 
this section. A brief summary of the 
petitioner's supporting calculations and 
estimates shall be submitted with the 
certification. The summary should 
address the following: 

(1) Cash outlays. Investment tax 
credits, ^predation methodologies, and 
antidpated salvage for capital 
Investments including a deicription of 
all major construction and equipment 

(2) Annual cash outlays for opera lions 
and maintenance expenses induding the 
formulas used to compute them; 

(3) Annual cash outlays for delivered 
fuel expenses including the formulas 
used to compute them: and 

(4) If a different useful life than is 
suggested by ERA (paragraph (d) of this 
section) is l^ing used, the useful life 
chosen. 

(2) By revising Appendix 11 to Pari SM 
to read as follows: 

Appendix II—Fuel Price Computiilicio 

(a) Introduction. This appendix provide! 
the equations and panuneiors needed to 
specify the price of delivored fuels oaed la 
computing Ote coat of using Unported 
petroleum and the coat of using an altemsle 
fuel in Parts 503 and 504 of these ragulations. 
The delivered price of Imported petroleum or 
natural gas used to calculale delivered fua 
expenses must reflect (1) the price of 
imported petroleum. (2) (he effects of hilurs 
real increases to imp^ed petroleum prices, 
and (3) a substantially exceeds prtnuum The 
delivered price of an alternate fuel used to 
calculate deUvered fuel expenses must reOed 
the petitioner s delivered price of the 
alternate fuel and the effects of real increase* 
to the price of that alternate fuel Psragnpn* 
(b) and (c) below provide alternative 
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prooMhires to accoiiot for projected real 
increates In the prices of fueli. The petitioner 
may compute his fuel prices by either of these 
procedures as long as the same procedure is 
applied consistently throughout the cost 
aoslysis. Table I1*>1 of this appendix contains 
the price indices used in option 1 (paragraph 
(b)) snd the Inflation index used in computing 
depredation in Parts 503 and S04 of these 
regiilatiofia. ERA will change the parameters 
ipedfled in paragraphs (b)(**) and (c)(4) 
below and in Tabbies 11-1 and II-2 from time 
to time after public notice and an opportunity 
lo comment Revisions shall become effective 
ifler final publication. However, the relevant 
set of parameters for a specific petition for 
exf mpkm will he the set in effect at the time 
the petition is submitted or the set in effect at 
the time a decision is rendered whichever is 
more favorable to the petitioner. 

(b) Fve! price computation^^ption 1. 

(1) The petroleum product price (PFE|) Is 
computed with Equation Il-l. 

BQU-l PFE,»PP + PREM 

where: 

PF«Tbe current market price of the 

petitioner a fuel oil per barrel at the lime 
the petitioa is submitted (f.o.b. the 
fdcLlity). Alternatively. If the petitioner 
does not currently have a supplier of fuel 
oil he should use a simple average of the 
market prices of fuel oil available to him 
(capable of being burned in the fadlity 
and meeting his area's air quality 
iUndards) and told in bis area by at 
least three suppUaca* 

PFE)»Price of fuel oil per barrel In year I 
OPX««Oil price index value for year i (see 
Table IM). 

OPX«*Ol] price index value for year u, the 
year in which the petition is submitted 
PREMv Substantially exceeds premium 
added to the price of oU (see paragraph 
(b)(4) below), 

(2) If it is planned to use natural gaa in the 
facility. Equation 11-1 must bo used lo 
calculate the price of fuel (PFEJ. along with 
the price of the Na 6 residual fuel oil (PF) 
which meets the air quality standards in the 
petitioner's area. 

(3) The delivered price of alternate fuel 
(PFAJ must reflect the real escalation rate of 
•Iteraata fuel and must be computed with 
EquatioD 11-2. 

EQn-t PFA,-APF (x^) 

The terms of Equation 11-2 are defined as 
follows: 

PfA|W Price of alternate fuel in year I 
APF»The current market price of the 
alternate fuel (f.ab. the facility), 

APXt» Alternate fuel price index value of 
year i (see Table Il-l and paragraph 
(b)(4)(iii) below). 

APX,» AJtcmatc fuel price index for the year 
0. the year in which the petition is 
submitted (see Table II-l and paragraph 
(b)|4)(Ui) below), 

(4) The petitioner shall use the following 
parameters for Equations 11-1 and 11-2 of this 
appendix: 

»wl>»i«ntlally exceeds premium, 

^-00 per barrel of oil equivalent 

IW) The oil price index values. OPX* and 
are spedfled in Table H-l. 


(iii) The alternate fuel price Index values. 
APXt and APX«. depend on the type of 
alternate fuel lo be used. 

(A) If the alternate fuel is solid coal the 
petitioner must use the alternate fuel price 
index for coal in Table 11-1. 

(B) For all other alternate fuels, the 
petitioner may use either the alternate fuel 
price index for coal in Table 0-1 or his own 
substantiated escalation rates and Uie 
equation for APX^ in the Footnote to Table 11- 
1. 

(c) Fuel price camputatJoiH^opiJoa Z 

(1) The petroleum product price (PFEJ is 
computed %v1th the Equation 11-3. 

EQII-3 PFE, -PF + PREM + FUTR 
where the terms are the same as those in 
Equation 11-1 %¥lth the addition of FUTR, the 
premium added lo the price of oil to accoimt 
for projected escalation in oil prices as 
compared to escalation in alternate fuel 
prices (see paragraph (c)(4Kil) below). 

(2) If It is planned lo use natural gas in the 
fadlity. Equation 11-3 must be used to 
calculate the pricq^of fuel (PFE|). along with 
the price of the No. 6 residua) fuel oil (PF) 
whi^ meets the air quality standards in the 
petitioner's area. 

(3) The price of alternate fuel (PFA) must 
be the current market price of the alternate 
fuel (f.o.b. the fadlity). 

(4) The petitioner shat) use the following 
parameters for Equstion 11-3 of this appendix: 

(i) The substantially exceeds premium, 
PREM. is $1.00 per barrel of oil equivalent 

(ii) The premium added to the price of oil to 
account for projected escalation in oil prices 
compared to escalation in alternate fuel 
prices. FUTR, is $4iX) per barrel of oil 
equivalent 

Table ll^^^Pnoe and Infistfon Indices kx Use 
in the Cost Calculations > 



Oudsol 

pne* 

sidm 

ASsmsH 

bsl prios 
aidsa lor 

OOW 

(APX) 

MIsion 

indsi(PQ 

toso 

1.000 

1.000 

1.000 

1961 

leie 

1036 

1066 

1982 

1032 

1060 

1179 

1963.. 

1S46 

1.122 

1267 

istu . . 

1066 

1.165 

1229 

1966__ 

1063 

1211 

1299 

1966-- 

1111 

1236 

1464 

1987 

- 1.140 

1247 

1219 

1666 

1.166 

1266 

1.565 

isaa 

1.200 

1265 

1212 

1960_ 

1231 

1204 

1260 

1SA1 - 

12S7 

1216 

1.710 

1962 

1263 

1326 

1791 

1963 

1210 

1240 

1214 

1964 

1236 

1252 

1266 

1965 

1206 

1364 

1.929 

166S 

1362 

1272 

1262 

1007 

1.360 

1.361 

2042 

19iS 

1415 

1.306 

2L103 

1969 

1432 

129? 

1.166 

anno 

_ 1.460 

1.406 

2231 

2001 

1450 

1414 

2296 

MM 

1450 

1422 

2,367 

2003 

1490 

1.431 

2438 

2004 

1.450 

1440 

2511 

9006 

1.450 

1.448 

2569 

2006 

1450 

1.467 

2664 

2007 

1450 

1466 

2744 

2006_ 

1450 

1474 

2826 

2006. 

- 1450 

1.463 

2911 

S010 

1450 

1462 

2969 

2011. 

1.450 

1212 

3299 

2012.~. . ..- 

1460 

1231 

3191 

2013 

1450 

1261 

3279 


Table 11-1—Aw and Inflation Indices for Use 
in the Cost Cakxtiations '—Continued 


Ysar 

Oudsoi 

pnos 

SMim 

(OWQ 

ASamsW 

Kwi pnea 
Sidntor 
cosi 
lAPX) 

InatSon 
mdn (Uq 

3014 

1490 

1.571 

3875 

2015 

_ 1460 

1592 

3.476 

2016_y. -. 

1490 

1612 

3560 

2017 

1.450 

1633 

3566 

2019. 

1.490 

1665 

3796 

9n*a 

1.450 

1676 

3812 

3020 

1450 

1666 

4 029 

2021 

_ 1450 

1,720 

4 190 

2022 

1.490 

1 742 

4275 

2023 

1.460 

1.766 

4403 

2024 

1450 

1 766 

4635 

xm 

1.450 

1J11 

4.671 

2036 

1450 

1.636 

4611 

2027 

1460 

1956 

4956 

2026 

1460 

1883 

5104 

3029 

1460 

1907 

5856 

2030 

1450 

1832 

6415 


* Tlw Indn iMriust OPX. APX. «id IX in Tsbte S-1 war* 
csiculitod using Sw raws Its* TsWs S-2} lor Sw rasi 
tncfssst m 01 pnos (Hoi), cool prios (RaK snd viSaiion (iNF). 
raspactwsir. snd Ihs Mowng squsSona 

opx,-n'n^*oo 

taeo 

Apx,-rrti^iu4 

I-mo 

IX,*n'(l4lNFJ 

l«i4eo 

Wwra; 

t-CWsndw ww dt sWss, snd 

M«Rroducl ol tsrms with nSsa | rwi^r^ Som i960 lo i 

S Sts pssaortsr clt oossi lo tuppiv Ns osm sscsisoon raws 
lor an a Sants w Sisi as prowdsd in opsort 1 (pwsgrspn 
(bM4)aO<B) ol Appandta MX. tw muai usa Sta aguaion br 
APX, W cabtiaw tw appropnsls vhWx aaWss. 


Table 11-2—/7a/es of Fuel Price increase and 
inflation Used in TMeif-l 


Yaw 

Ro 

Rs 

Mr 

1960 

0.000 

0000 

0000 

1961 

0.016 

0039 

0066 

1663 

0016 

0 j 036 

0077 


_ 0016 

0036 

0066 

1664 

0016 

0036 

0067 

1966 

0026 

0006 

0062 

1956 

0026 

0016 

0047 

«SS 7 

0026 

0.019 

0036 

1606-1610. 

0.026 

0015 

0090 

1991-1696_ 

0.021 

0006 

0030 

1996-2000_ 

0012 

0006 

0030 

2001-2010 

0006 

0006 

0030 

2011-2030_ 

0000 

0.013 

0030 


(3) By revising S 503.8 (b) and (c) to 
read as follows: 

{ 503.8 No altamate power supply- 
general requirement for certain examptione 
for new powerpianta. 

• • • • • 

(b) Criteria. To meet the 
demonstration required under paragraph 
(a) of this section, a petitioner must 
certify that: 

(1) A diligent effort has been made to 
purchase firm power for the first year of 
operation to cover all or part of the 
projected shortfall at a cost that is less 
than ten (10) percent above the 
annualiz^ cost of generating power 
from the proposed plant (including the 
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capital, operation and maintenance 
expenses, and fuel at imported 
petroleum prices): or 

(2)(i) Despite these efforts, the reserve 
margin in the petitioner's electric region, 
normal dispatch area, or service area, in 
the absence of the proposed plant 
would fall below twenty (20) percent 
during the first year of proposed 
operation: or 

(ii) Despite these efforts, the reserve 
margin %vill be greater than twenty (20) 
percent but reliability of service would 
be impaired In such case, the 
certification must be related to factors 
not Included in the calculation of 
reserve margin, such as transmission 
constraints, 

(c) Evidence. The petition must 
include the following evidence in order 
to make the demonstration required by 
this section: 

(1) Duly executed certification 
required under paragraph (b) of this 
section: and 

(2) Exhibits containing the basis for 
the certification submitted under this 
section (including those factual and 
analytical materials deemed by the 
petitioner to be sufficient to support its 
certification to this general 
requirement). 

• • • • • 

(4) By revising { 503.9 to read as 
follows: 

{ 50as Use of mixtures—general 
requirement for certain permanent 
exemptions. 

(a) Criteria. To qualify for a 
permanent exemption, except In the 
case of an exemption for peakload 
powerplant or fuel mixtures. Section 
213(a)(1) of the Act requires a 
demonstration that the use of a mixture 
of natural gas and petroleum and an 
olleraate fuel, for which an exemption 
under 10 CFR i 503.38 (Fuel mixtures) 
would be available, would not be 
economically or technically feasible. 

(b) Evidence. The petition must 
include the following evidence in order 
to make the demonstration required by 
this section: 

(1) Duty executed certifications to the 
criteria set forth in paragraph (a) of this 
section: and 

(2) Exhibits containing the basis for 
the certifications submitted under this 
section (including those factual and 
analytical materials deemed by the 
petitioner to be sufficient to support its 
certifications to the genera) 
requirements). 

Note.—In meeUng this general requirement. 
ERA will require a petitioner to examine only 
mixtures of oil and gss and coal, or such 
other altemsie fuels as ERA and the 


petitioner agree are reasonable to petitioner's 
drcumstances. 

(5) By revising § 503.11 to read as 
follows: 

1503.11 Attematlve sites—general 
requirement for permanertt exemptions for 
new powerptants. 

(a) Criteria. In the case of a 
powerplant. to qualify for a permanent 
exemption for lack of alternate fuel 
supply, site limitations, environmental 
requirements, inadequate capital or 
state or local requirements, Action 212 
(a), (b) and (h) of the Act require a 
demonstration that one of these 
exemptions would be available at any 
reasonable alternative site for the 
facility, 

(b) Evidence. The petition must 
indude the following evidence in order 
to make the demonstration required by 
this section: 

(1) Duly executed certifications to the 
criteria set forth in paragraph (a) of this 
section; and 

(2) Exhibits containing the basis for 
the certifications submitted under this 
section (induding those factual and 
analytical materials deemed by the 
petitioner to be sufficient to support its 
certifications to this general 
requirement). 

(6) By revising ( 503.12 to read as 
follows: 

{503.12 Terms and cooditioos; 
compfiance ptsns. 

(a) Terms and conditions generally. A 
petitioner must comply with any terms 
and conditions impost upon the grant 
of an exemption petition. ERA will limit 
any such terms and conditions to the 
unit(s) which is the subiect of the 
petition. 

(b) Compliance plans for temporary 
exemptions. 

(1) Any compliance plan required to 
accompany a petition for a temporary 
exemption shall include the following: 

(i) A detailed schedule of progressive 
events and the dates upon whic^ the 
events are to take place, indicating how 
compliance with the applicable 
probdbilions of the Act will occur, 

(ii) Evidence of binding contracts for 
fuel, or for fadlities. for the production 
of fuel, which are required for 
compliance with the applicable 
prohibitions of the Act; 

(iii) A schedule indicating how any 
necessary permits and approvals 
required to bum an alternate fuel will be 
obtained; and 

(iv) Any other documentary evidence 
which indicates an ability to comply 
with the applicable prohibitions of the 
Act 


(2) Any exemption for which a 
compliance plan is required shall not be 
effective until the compliance plan is 
approved by DOE. 

(3) Revisions of compliance plans. If 
the petition is granted, an updated, duly 
executed plan must be submitted to ERA 
within one (1) month of an alteration of 
any milestone in the compliance plan, 
together with the reasons for the 
alteration and its impact upon the 
scheduling of all other milestones in the 
plan. 

(c) Enforcement. An exemption is 
subject to termination upon the violation 
of any provision of the Act, or non- 
compliance with any provision of an 
exemption. Including any pertinent 
terms and conditions. 

{{ 503.13 and 503.14 (Removed) and 
503.15 [Redesignated as { 503.13] 

(7) By removing {{ 503.13 and 503.14 
and re^signating { 503.15 as { 503.13. 

(8) By redesignating { 503.16 as 
{ 503.14. and revising it to read as 
follows: 

{503.14 Fuels search. 

Prior to submitting a petition for a 
permanent exemption for lack of 
alternate fuel supply, site limitations, 
inadequate capital state or local 
requirements, intermediate load 
powerplant or scheduled equipment 
outages for over 28 days, a petitioner 
must perform a fuels search by 
examining the use of coal or, if use of 
coal would be unreasonable, such other 
alternate fuels as ERA and the petitioner 
may agree are reasonable to the 
petitioner's circumstances, as a primary 
energy source at the site under 
consideration, and, for powerplants, at 
reasonable alternative sites. A 
petitioner for these exemptions must 
demonstrate for any fuel examined that 
he would qualify for an exemption. ERA 
will not expect a petitioner to evaluate 
any fuels which have not been 
demonstrated to be acceptable for use in 
comparable commercial applications. 

For the reasons set out in the 
preamble. Subpart C of Part 503 of 
Chapter II, Title 10 of the Code of 
Federal Regulations, and Subpart D of 
Part 505 of the interim rules, 44 FR 29014 
(May 17,1979). are proposed to be 
amended as shown. 

(503.20 (AmefidedI 

(1) By removing paragraph (d) of 
(503.20, 

(2) By amending ( 503.21 by striking 
**demon8lrate*^ in paragraph (a) and 
inserting in its place '‘certify;" 
paragraph (a)(4): revising paragraphs (b) 
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and (c); and redesignating paragraph (e) 
as paragraph (d), as follows: 

1 50a^1 Lack of altamata fuel supply. 

(a) Eligibility. • • • To qualify a 
petitioner must certify that: 

t • • • • 

(4) For powcrplants« no alternate 
power supply exists, as required under 
1 503.8 of Uiese regulations. 

(b) Evidence required in support of a 
petition. The petition must include the 
following evidence In order to make the 
demonstration required by this section: 

(1) Duly executed certifications 
required under paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption): 

(3) All data required by i 503.6 (Cost 
calculation) of these regulations 
necessary for computing the cost 
calculation formula; and 

(4) The anticipated duration of the 
facts which constitute the basis for Ae 
cxemptioiL 

(c) Certification alternative for 
installaticm. If the MFBI for which this 
exemption is being requested will be 
operated less than 600 full load hours on 
an annual basis, the petitioner may 
substitute. In lieu of the requirements in 
paragrajA (b) of this section, a duly 
executed certification that the unit will 
be operated less than 600 full load hours 
annually during the period of the 
exemption. 

(d) Duration. • • • 

13) By amending $ 502.33 by revising 
paragraphs (a) and (b) to read as 
follows: 

1503.22 Site limitations, 

(a) Eligibility. Section 211(a)(2) of the 
Act provides for a temporary exemption 
to a site limitation. To qualify for such 
sn exemption, a petitioner must certify 
that: 

(1) One or more specific physical 
limitations relevant to the location or 
operation of the proposed facility exist 
which, despite diligent good faith efforts, 
cannot be overcome before the end of 
ihe proposed exemption period; 

(2) The petitioner will be able to 
comply with the applicable prohibitions 
of the Act at the end of the proposed 
exemption period; and 

(3) For powerplants, no alternate 
power supply e^sts, as required under 
• 503,8 of these regulations. 

Note.^£xainples of the types of site 
Um^tions to which a petitioner may certify 
•0 order to qualify for this exemption include: 


(0 Alternate fuels would be inaccessible as 
a result of a specific physical limitation; 

(ii) TraniporlaUon facilities for altcmate 
fuels %vould be unavailable: 

(iii) Adequate land or fadlities for 
handling, using or storing an alternate fuel 
would be unavailable: 

(iv) Adequate land or facilities for 
controlling and disposing of wastes «vould be 
unavailable, including pollution control 
equipment or devices necessary to assure 
compliance with applicable environmental 
requirements: 

(v) Adequate and reliable supply of water 
would be unavailable, including water for use 
in compliance with applicable environmental 
requirements; or 

(vi) OtheV site limitations exist which 
would not permit the k>cation or operation of 
the proposed onit using an alternate fuel 

(bl Evidence required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Duly executed certifications 
required under paragraph (a) of this 
section; 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); and 

(3) The anticipated duration of the site 
limitation which constitutes the basis for 
the exemption. 

• • • • • 

(4) By amending § 50323 by adding a 
new paragraph (d), as follows: 

S 503.23 Insbiitty to comply with 
applicable environmtntal rtq u lremefits. 

• • • • • 

(d) Certification alternative. 

(1) To qualify for this exemption, in 
lieu of meeting the evidentiary 
requirements of paragraph (b). a 
petitioner may certify that, for the 
period of the exemption: 

(i) The site for the facility is located in 
a Qast 1 area as defined in Part C of the 
Clean Air Act relating to the prevention 
of significant deterioration of air quality; 
the use of an alternate fuel %viU cause or 
contribute to concentrations of 
pollutants which exceed the maximum 
allowable increases in a Class I area 
even with the use of cost-effective 
pollution control equipment; the site for 
the facility is locat^ in a non¬ 
attainment area as defined in Part D of 
the Clean Air Act for any pollutant 
which would be emitted by the facility; 
or, even with the use of cost-effective 
pollution control equipment, the use of 
an alternate fuel will cause or contribute 
to concentrations in an air quality 
control region, of a pollutant for which 
any national ambient air quality 
standard is or would be exceeded: and 


(ii) For powerplants. no alternate 
power supply exists, as required under 
S 5032 of these regulations. 

(2) A petition by certification under 
this paragraph must Include: 

(i) Duly executed certifications 
required under paragraph (a) of this 
section; 

(ii) Exhibits containing the basis for 
the certifications required under 
paragraph (1) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
expempton); and 

(iii) Tlie anticipated duration of the 
circmstances which constitute the basis 
for the exemption. 

(5) By revising paragraph (d) of 
S 503.24 as follows; 

9 50324 Future use of synthetic fuels. 

• • • • • 

(d) This temporary exemption may be 
granted for a period of up to ten (10) 
years. 

(6) By amending { 50325 by removing 
existing paragraph (a); redesignating 
existing paragraph (b) as paragraph (a); 
adding a new subparagraph (a)(3) to the 
newly designated paragraph (a); 
substituting for existing paragraph (c) a 
new paragraph (b); and redesignatl^ 
existing paragraph (d) as parargraph (c). 
as follows: 

9 50325 Public Interest 

(a) Eligibility. • * • 

(3) For powerplants, no alternate 
power supply exists, as required under 
9 503.6 of these regulations. 

(b) Evidence required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Substantial evidence to 
corroborate the eligibility requirements 
identified above: and 

(2) The anticipated duration of the 
circumstances which constitute the 
basis for the exemption. 

(c) Duration. • • • 

For the reasons set out in the 
preamble. Subpart D of Part 503 of 
Chapter II, Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as 8ho%vn. 

[1) By amending 9 50321 by striking 
^demonstrate** in paragraph (a) and 
inserting in its place “certify:*’ adding 
paragraphs (a) (3), (4), and (5); and 
revising paragraph (b) to read as 
follows: 
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{503.31 Uidc of altematt fuel tupply for 
tf>o first 10 yoors of usoful Nfo. 

(a) Eligibility. • * * To qualify a 
petitioner must certify that: 

• • • • • 

(3) For powerplanta, no alternate 
power supply exists, as required under 
{ 503.8 of these regulations; 

(4) Use of mixtures is not feasible, as 
required under { 503.9 of these 
regulations; and 

(5) For powerplants. alternative sites 
are not available, as required under 

{ 503.11 of these regulations. 

(b) Evidence required in support of a 
petition. A petition must include the 
following evidence in order to make the 
demonstration required bv this section: 

(1) Duly executed certifications 
required unde; paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the the petitioner to be 
sufficient to support the granting of this 
exemption); 

(3) Environmental impact analysis, as 
required under { 503.13 of these 
relations; and 

(4) Fuels search, as required under 
i 503.14 of these regulations. 

(2) By amending { 503.22 by striking 
^'demonstrate** in paragraph (a) and 
ixisertlng in its place **certify.** adding 
paragraphs (a) (3). (4). and (5): and 
revising paragraphs (b) and (c). and 
removing paragraph (d). as follows: 

( 503.32 Lack of attemste fuel supply at a 
cost whicli does not substantially exceed 
the cost of using Imported petroleum. 

(a) Eligibility. • • • To qualify a 
petitioner must certify that: 

• • • • • 

(3) For powerplants. no alternate 
power supply exists, as required under 
t 503.8 of these regulations; 

(4) Use of mixtures is not feasible, as 
required under { 503.9 of these 
relations; and 

(5) For powerplants. oltemative sites 
are not available, as required under 

{ 503.11 of these regulations. 

(b) Evidence required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration reouired by this section: 

(1) Duly excuted certifications 
required under paragraph (a) of this 
section; 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); 


(3) Environmental impact analysis, as 
required under { 503.13 of these 
regulations: 

(4) Fuels search, as required under 
{ 503.14 of these regulations: and 

(5) All data required by { 503.8 (Cost 
calculation) of these regulations 
necessary for computing the cost 
calculation formula. 

(c) Certification alternative for 
installations. If the MFBl for which this 
exemption is being requested will be 
operated less than 800 full load hours on 
an annual basis, the petitioner may 
submit. In lieu of the requirements of 
paragraph (b) of this section, the 
following duly executed certifications: 

(1) The unit will be operated less than 
600 full load hours annually: 

(2) Use of mixtures is not feasible, as 
required under $ 503.9 of these 
regulations: and 

(3) Environmental certifications, as 
required under { 503.13(b) of these 
regulations. 

[3) By amending { 503.33 by revising 
paragraphs (a) and (b). to read as 
follows: 

{503.33 Site Hmltations. 

(a) Eligibility. Section 212(a)(1)(B) of 
the Act provides for a permanent 
exemption due to site limitations. To 
qualify for such an exemption, a 
petitioner must certify that: 

(1) One or more sp^fic physical 
limitations relevant to the location or 
operation of the proposed facility exist 
which, despite good faith efforts, cannot 
reasonably be expected to be overcome 
within Bve years after commencement 
of operations; 

(2) For powerplants, no alternate 
power supply exists, as required under 
1503.8 of mese regulations; 

(3) Use of mixtures is not feasible, as 
required under ( 503.9 of these 
relations; and 

(4) For powerplants. alternative sites 
are not available, as required under 

{ 503.11 of these regulations. 

NoU.—Examples of the types of site 
limitations to %^ch a petitioner may oerti^ 
in order to qualify for this exemption include: 

(i) Alternate fuels would be inaccessible as 
a result of a specific physical limitation; 

(ii) Transportation facilities for alternate 
fuels would be unavailable; 

(ill) Adequate land or facilities for 
handling, using or storing an alternate fuel 
would be unavailable; 

(iv) Adequate land or facilities for 
controlling and disposing of wastes would be 
unavailable, including p^ution control 
equipment or devices necessary to assure 
compliance with applicable environmental 
requirements: 

(v) Adequate and reliable supply of water 
would be unavailable, including water for use 
In compliance with applicable environmental 
requirements; or 


(vi) Other site limitations exist which 
would not permit the location or operation of 
the proposed unit using an alternate fuel 

(b) Evidence required in support of 
the petition. A petitioner must include in 
the petition the following evidence in 
order to make the demonstration 
required by this section: 

(1) Duly executed certincations 
required under paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (Including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); 

(3) Environmental Impact analysis, as 
required under ( 503.13 of these 
regulations: and 

(4) Fuels search, as required under 
( 503.14 of these regulations. 

[4J By amending { 503.34 by adding a 
new paragraph (d), as follows; 

{ 503.34 InabHHy to comply with 
appiicablo tnvironmontal rtquiramonts. 

• • • • • 

(d) Certification alternative. 

(1) To qualify for this exemption. In 
lieu of meeting the evidentiary 
requirements of paragraph (c) of this 
section, a petitioner may certify that: 

(1) The site for the facility is bcated in 
a Class 1 area as defined in Part C of the 
Clean Air Act relating to the prevention 
of significant deterioration of air quality; 
the use of an alternate fuel will cause or 
contribute to concentrations of 
pollutants which exceed the maximum 
allowable increases in a Class 1 area 
even with the use of cost-effective 
pollution control equipment: the site for 
the facility is located in a non¬ 
attainment area as defmed in Part D of 
the Clean Air Act for any pollutant 
which would be emitted by the facility; 
or. even with the use of cost-effective 
pollution control equipment the use of 
an alternate fuel will cause or contribute 
to concentrations in an air quality 
control region, of a pollutant for which 
any national ambient air quality 
standard is or would be exceeded: 

(ii) For powerplants. no alternate 
power supply exists, as required under 
i 503.8 of these rcgulationr. 

(lii) For powerplants. alternative sites 
are not available, as required under 
{ 503.11 of these regulations: and 
(Iv) Use of mixtures is not feasible, as 
required under { 503,11 of these 
regulations. 

(2) A petition by certification under 
this paragraph must include: 
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(0 Duly executed certincations 
required under subparagraph (1) of this 
section; 

(ti) Exhibits containing the basis for 
the certifleations required under 
psr igraph (1) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); 

(iii) Environmental impact analysis, as 
required under ( 503.13 of these 
regulations; and 

(iv) Fuels search, as required under 
(503.14 of these regulations. 

[5) By revising { 503.35 as follows: 

f 503.35 Insbiitfy to obtain adequate 
capital 

(a) EligibUity. Section 212(a)(lHD) of 
the Act provides for a permanent 
exemption due to inability to obtain 
adequate capital. To qualify, a petitioner 
must certify that: 

(1) Despite good faith efforts the 
petitioner wilt be unable to comply with 
the applicable prohibitions impost by 
the Act because the additional capital 
required for an alternate fuel^apable 
unit beyond that required for the 
proposed unit cannot be raised; 

(2) In the case of powerplants. this 
additional capital cannot be raised due 
to specific restrictions (e.g^ covenants 
on existing bonds) which constrain 
managemenfs ability to raise debt or 
equity capital; 

(3) For powerplants. no alternate 
power supply exists, as required under 
{503.8 of these regulations; 

(4) Use of mixtures is not feasible, as 
required under § 503.9 of these 
relations; and 

(5) For powerplants. alternative sites 
are not available, as required under 

{503.11 of these regulabons. 

[h] Evidence required in support of a 
petithiu A petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Duly execute certifications 
required under paragraph (a) of this 
aectioo; 

(2) Pjchibits containing the basis for 
the certifications requir^ under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); 

(3) Environmental impact analysis, as 
required under § 503.13 of these 
regulations; 

(4) Fuels search, as required under 
1503.14 of these regulations, 

18) By amending { 503.36 by striking 
demonstrate'* in paragraph (a) and 
mserting in its place '‘certify'*; adding 
new subparagraphs (a)(5). (a)(6). and 


(a) (7); and revising paragraph (b) as 
follows; 

{ 503.J6 State or local requirsments. 

(a) Eligibility.* * * To qualify a 
petitioner must certify that: 

• • • • • 

(5) For powerplants. no alternative 
power supply exists, as required under 
i 503.8 of these regulations; 

(6) For powerplants. alternative sites 
are not available, as required under 

S 503.11 of these regulations: and 

(7) Use of mixtures is not feasible, as 
required under { 503.9 of these 
regulations. 

(b) Evidence required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Duly executed certifications 
required under paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption); 

(3) Environmental impact analysis, as 
required under S 503.13 of these 
relations: and 

(4) Fuels search, as required under 
S 503.14 of these regulations. 

• • « • • 

|7) By amending § 503.37 of the 
interim rule by revising paragraphs (a), 

(b) (1), and (d) to read as follows: 

$50337 Cogeneration. 

(a) Eligibility. Section 212(c) of the 
Act provides for a permanent exemption 
for cogeneration. To qualify, the 
petitioner must demonstrate that the 
economic and other benefits of 
cogeneration are unobtainable unless 
petroleum or natural gas. or both, are 
used, by: 

(1) CertiMng that: 

(1) The ou or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility where the 
calculation of savings is in accordance 
with paragraph (c) of this section; and 

(li) Use of mixtures is not feasible, as 
required under S 503.9 of these 
regulations: or 

(2) Demonstroting that: 

(i) It would be in the public interest to 
grant an exemption to the cogeneration 
facility because of special circumstances 
such as technical innovation or 
maintaining industry in urban areas: and 

(ii) Use of mixtures is not feasible, as 
required under $ 503.9 of these 
regulations. 


(b) Specifications of the cogeneivtion 
facility. 

(1) A person proposing to construct a 
cogeneration facility may apply for an 
exemption under this section if: 

(i) In the case of powerplants. the 
amount of net elecMdty that is either 
sold or exchanged is fifty (50) percent or 
more of the annual electric power 
generation of the facility; and 

(ii) In the case of installations, the 
amount of net electricity that is either 
sold or exchanged is less than fifty (50) 
percent of the annual electric power 
generation of the facility. 

Net electricity excludes sales or 
exchanges among owners of the 
cogeneration facility. 

• • • • • 

(d) Evidence required in support of a 
petition. The petition must indude the 
following: 

(1) To make the demonstration 
required by subparagraph (a)(1) of this 
section: 

(i) Duly executed certifications 
required under that subparagraph; 

(ii) Exhibits containing the basis for 
the certifications required under that 
subparagraph (including those factual 
and analytical materials deemed by the 
petitioner to be sufficient to support the 
granting of this exemption); and 

(iii) &ivironmental impact analysis, as 
required under { 503.13 of these 
regulations; or 

‘ (2) To make the demonstration 
required by subparagraph (a)(2] of this 
section: 

(i) An explanation of the public 
interest factors the pefitiooer believes 
should be considered by ERA; and 

(ii) Environmental impact analysis, as 
required under $ 503.13 of these 
regulations. 

• • • • • 

(8] By amending S 503.38 by striking 
"demonstrate** in paragraph (a) and 
inserting in its place "certify**; adding a 
new subparagraph (a)(3); revising 
paragraph (c); removing paragraphs 

(d) (3) and (e): redesignating existing 
paragraph (f) as (e): revising paragraph 

(e) (2): and removing paragraph (g) as 
follows: 

S S03.38 Permanent exemption for certain 
fuel mixtures containing natural gas or 
petroleum. 

(a) Eligibility. * * * To qualify, a 
petitioner must certify that: 

• ••mm 

(3) For powerplants, no alternate 
power supply exists, as required under 
S 503.8 of these regulations, 

• • • • • 
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(c) Elidtmce required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Duly execute certifications 
required under paragraph (a) of this 
section: 

(Z) Exhibits containing the basis for 
the certifications requir^ under 
paragraph (a) of this section (including 
those factural and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption): 

(3) A description of the fuel mixture, 
including component fuels and the 
percentage of each such fuel to be used: 
and 

(4) Environmental Impact analysis, as 
required under { 503.13 of these 
regulations. 

(d) Certification oltemaUve for use of 
mixture containing less than 25percent 
petrofeum or natumlgas by an 
installation. 

• • • • t 

fl) A duly executed certification 
stating that the amount of petroleum or 
natural gas proposed to be used as a 
primary eneigy source In the mixture 
will not exceed twenty-five (25) percent 
of the total annul Blu heat Input of the 
installation: and 

(2) The environmental certifications, 
as required under § S00.13(b) of these 
regulations. 

(e) Schr mixtures. * * * 

(2) Petitioner meets the eligibility and 
evidentiary requirements of paragraphs 

(a) and (c) of tUs section. 

• • • • • 

§503.39 lAmeotiedl 

|9l By removing paragraphs (d) and (e) 
from § 50339. 

(10) By amending § 503.40 by striking 
''demonstrate'* and inserting in its place 
**certlfy:** adding new subpargraphs 

(a) (3) and (sM4); revising paragraph 

(b) (2), and (c) (paragraph (c) was 
erroneously designated in the final rule 
08 a second paragraph (b)); and 
removing paragraphs (dj and (e), as 
follows: 

§ 503.40 Permanent exemption for 
po w erptants necessary to maintain 
reliability of service. 

(a) Eligibility. * * * To qualify, s 
petitioner must certify that: 

• • • • • 

(3) No alternate power supply e)cist8, 
as required under { 503.8 of these 
regulations: and 

(4) Use of mixtures is not feasible, as 
required under §503.9 of these 
regulations. 

(b) impairment of Rcliobility of 
Service. * * * 


|2) Reliability of service will be 
considered Impaired if the LOLP for a 
12'moDth period, including the initial 
operational date of the proposed unit, is 
greater than one day in ten (10) years. 
For the purpose of calculation of LOLP, 
if a capacity deficit occurs one or more 
times in one day, such an event 
constitutes a one-day loss of load. 

• • • • • 

(c) Evidence r^uired in support of Q 
petition. The petition must indude the 
following evi^nce In order to make the 
demonstration required by this section: 

(1) Duly executed certitications 
required under paragraph (a) of this 
section: 

(2) Fjchlbils containing the basis for 
the certifications requir^ under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be sufficient 
to support the granting of this 
exemption): 

(3) Environmental impact analysis, as 
required under § 503.13 of these 
regulations. 

(11) By amending § 503.41 by 
removing "and to meet pmakload 
demand for the life of the powerplanr 
at the end of paragraph (a)tl), and 
(a)(2)(l): revising paragraph (b); and 
removing paragraphs (c). (d), and |e), 

§503.41 Peaklo^d powsiplants. 

• • • • • 

(b) Evidence required in support of a 
petition. The petition must include the 
following evidence in order to make the 
demonstration required by this section: 

(1) Duly execute certifications 
required under paragraph (a) of this 
section; 

(2) Exhibits containing the basis for 
the oeTtifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the peliloner to be sufficient 
to support the granting of this 
exemption): and 

(3) Environmental certifications, as 
required under § S03.t3(b) of these 
regulations. 

[12] By amending § 503.42 b>' 
removing "demonstrate** in paragraph 
(a) and inserting in iU place "certify," 
adding paragraphs (a)(7) and (a)(B); 
revising paragraph (b); removing 
paragraphs (c) and (d); and 
redesignating existing paragraph (e) as 
paragraph (c), as follows: 

§ 503.42 Intarmedista load powaqilants. 

(a) EiigibUity. * * * To qualify, a 
petitioner must certify that 

• • • • • 

(7) Use of mixtures is not feasible, as 
required under § 503,9 of these 
regulations: 


(8) No alternate power supply exisK 
as required under § 5033 of these 
regulations; and 

(9) Alternative sites are not available, 
08 required under § 503.11 of these 
regulations. 

(b) Evidence required in support of a 
peUtion. The petition must include the 
following evidence In order to make the 
demonstration required by this •eclion: 

(1) Duly execut^ certifications 
required under paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
the certifications required under 
paragraph (a) of this section (including 
those factual and analytical materials 
deemed by the petitioner to be suffidi^nt 
to support the panting of this 
exemption): 

(3) Environmental impact analysis, as 
required under § 503.13 of these 
regulations; and 

(4) Fuels search, as required under 
§ 503.14 of these regulations. 

• • • • • 

(13) By amending § 503.43 by 
removing "demonstrate** in paragraph 
(a) and inserting in its place "certify." 
adding paragraph (a)(4); revising 
paragraphs (b) and (ch removing 
paragraphs (d) and (e): and 
redesignating paragraph (f) as paragraph 

(d), as follows: 

§503.43 Schechiled aquipment outages 
for instaUationa. 

(a) Eligibility. * * * To qualify a 
petitioner must certify that: 

• • • • • 

(4) Use of mixtures Is not feasible, as 
required under § 503.9 of these 
regulations. 

(b) Evidence required in support of a 
petition. The petition must indude the 
following evidence in order to make the 
demonstration required by this taction: 

(1) Duly execut^ certifications 
required under paragraph (a) of this 
section: 

(2) Exhibits containing the basis for 
certifications required under paragraph 
(a) of this section (including those 
factual and analytical materials deemed 
by the petitioner to be sufficient to 
support the granting of this exemption); 

(5) Environmental Impact analysis, as 
required under § 503.13 of these 
regulations: and 

(4) Fuels search, as required under 
§ 503.14 of these regulations. 

(c) A ltemative for use 28 days per 
year or less. 

If use of the proposed unit is not to 
exceed an average of 28 days per yest 
over a three-year period, the petitioner 
may omit the fuels search requirement 
under § 503.14 from its evidentiary’ 
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I fubmisflkMii mief paragraph (b) of this 
I iKtion and dtall submit^ in lieu of the 
I fflvironmental impact analysis under 
I S 03 13, on^ the environmental 
certificationa required under { 503.13(b) 
sf these regulations. 

(d i Emergency use, A petition for an 
eaior^<*ncy exemption may be submitted 
tn addition to a lotion for a scheduled 
rqu; nient outage exemptioa Eligibility 
and t videntiafy requirements of each 
fx<?niption must be satisfied. 


PART 504—EXISTING FACILITIES 

For the reasons set out in the 
Preamble. Subpart B of Part 504 of 
Chapter IL Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as shown: 

(504.6 (Amended] I 

(1| By removing from S o04A(d) the 
words"* • * or the Installation of 
pollution control or fuel handling 


equipment." and ending that paragraph 
with the words ***** on the basis of 
cost." 

PART SOS—NEW MAJOR FUEL 
BURNING INSTALLATIONS 

($06.27 IRemoved] 

(I) It is prc^^ to amend Part 505 by 
removing ( 505.27. 
tm Doc ss-ram inkd txu 9ai| 


. / 


-I# i 

> L. 



r-».i ... • 

♦f • , 


• 

-1- • f«_j 


• **." 















Friday 

June 12, 1981 


Part V 

Department of 
Energy 

Bonneville Power Administration 


Draft Prototype Power Sales Contracts 
Interpreting Poiicy Provisions of Pacific 
Northwest Electric Power Planning and 
Conservation Act: Publication of 
Summary of BPA's Proposed Contract 
Provisions and Request for Public 
Comment 
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DEPARTMENT OF ENERGY 

Bonneville Power AdmlnlstratkKi 

Draft Prototype Power Sales Contracts 
Interpreting Policy Provisions of 
Pacific Northwest Electric Power 
Planning and Conservation Act 
Publication of Summary of BPA*s 
Proposed Contr^t Provisions and 
Request for Public Comment 

agency; Bonneville Power 
Administration (BPA). Department of 
Energy. 

action: Notice of draft prototype power 
sales contracts interpreting policy 
provisions of Pacific Northwest Bectric 
Power Planning and Conservation Act 
Publication of summary of BPA’s 
proposed contract pro^sions and 
request for public comment. 

summary: The Padflc Northwest 
Electric Power Planning and 
Conservation Act (Regional Act or Pub. 
L 96-5C1) requires that BPA 
simultaneously offer, within 9 months of 
the date of enactment (September 8, 
1981), long-term power sales contracts to 
(1) existing public body and cooperative 
customers and investor-owned utility 
customers; (2) Federal agency 
customers: (3) electric utility customers 
participating in the residential exchange; 
and (4) the ^rect-service Industrial 
customers. In the public involvement 
spirit of the Regional Act, this Notice 
summarizes the draft prototype 
contracts which have been negotiated to 
date, and requests public comment on 
these contracts. 

BPA announced the process for public 
participation and acceptance of public 
comments in the contracts negotiation 
process (46 FR1B331, March 25,1981), 
Later in response to requests that more 
opportunities for public comment be 
available, BPA scheduled and 
announced public meetings in Boise, 
Idaho: and Seattle, Washington (46 FR 
23287, April 24,1981): and later 
announced a special evening session 
with the negotiating teams in Portland. 
BPA received views and advice from the 
public on contract-related matters at 
these meetings and also received 
written comments. 

Draft prototype power sales contracts 
and a report on the environmental 
considerations associated %vith the 
contracts are now available for a 30>day 
public review and comment period. 
Public meetings to receive oral 
comments on the draft prototype 
contracts and environmental report will 
be held in Portland, Oregon; Seattle and 
Spokane, Washington: and Boise, Idaho. 
Written comments are also encouraged. 


The comments and materials that result 
from this public review process will be 
made available to the contract 
negotiation parties. In August BPA 
plans to publish the final prototype 
contracts and an evaluation of 
comments received both at the May 
public meetings and during this June 
comment period on the draft prototype 
contracts. The final prototype contracts 
will be individualize to take into 
account the individual systems of BPA's 
utility customers while maintaining their 
consistency in all major respects n^tb 
the prototype. BPA plans to offer the 
power sales and exchange contracts by 
September 8,1661. 
dates: Meetings to receive public 
comment on the draft prototype sales 
contracts and the environmental report 
will be held on June 23,24, and 25,1981. 
Registration to provide oral comment at 
each meeting will be 7 p.m., and the 
meetings will begin at 7:30 pjn. The 
meeting on June 23 will be held in the 
Fidalgo Room of the Seattle Center, 1st 
North and Republican Street, Seattle, 
Washington. The meetings on June 24 
will be held in the South B Ballroom, 
Sheraton Hotel, Spokane Falls 
Boulevard, Spokane, Washington; and In 
the Bonneville Power Administration 
Auditorium, 1002 NE. Holladay Street, 
Portland, Oregon. The June 25 meeting 
will be held in the East Conference 
Room of the Hall of Mirrors. Capital 
Mall, Boise, Idaho. Written comments 
will be accepted until 30 days after the 
effective date of this notice. 

EFfCCnvc date: )une 12,1981. 

addresses: Copies of the draft 
prototype contracts and the 
Environmental Report on environmental 
considerations are available for 
distribution or review by contacting 
BPA*s Public Involvement office or the 
BPA Area and District offices shown 
below. Written comments should be 
sent to the Public Involvement 
Coordinator, Bonneville Power 
Administration, P.O. Box 12999, 
Portland. Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 
Donna L Geiger, Public Involvement 
Coordinator, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 97212, 503-234-4381, 
Extension 4261. BPA maintains toll-free 
lines for the use of persons within the 
region. Oregon callers outside of the 
Portland area may use the toll-free line, 
800-452-8429; for callers from 
Washington, Idaha Montana, Utah, 
Nevada, Wyoming, and California: 000- 
547-604a Messages received after 
normal business hours (after 4:30 p.m. 
and before 7:30 am.) may be recorded 


on the toll-free lines. Information is also 
available from: 

Mr. John R (ones. Area Manager, 

Suite 288,1500 NE. Irving Street, 
PorUand, Oregon 97208, 503-234-3361. 
Extension 4551, . 

Mr, Ladd Sutton, District Manager, 
Room 206, 211 East Seventh Street, 
Eugene. Oregon 97401.503-345-0311. 

Mr. Ronald H. Wilkcrsoa Area 
Manager. Room 561. West 920 Riverside 
Avenue. Spokane, Washington 99201, 
509-456-2518. 

Mr, Gordon H. Brandenburger, District 
Manager, P.O. Box 758: Kalispell, 
Montana 59901.406-755-6202. 

Mr. Ronald fC Rodewald, District 
Manager, Suite 117,23 South 
Wenatchee, Wenatchee, Washington 
98801.509-662-4377, Extension 379. 

Mr, Randall W. Hardy, Area Manag»rr, 
Room 25a 415 First Avenue North, 
SeatUe, Washington 96109,209-442r. 
413a 

Mr. Roy Nishi, Area Manager, West 
101 Poplar, Walla Walla, Washington 
99382, 509-525-550a Extension 701. 

Mr. Robert N. Laffel, District Manager. 
531 Lomax Street Idaho Falls. Idaho 
83401.208-523-2706 
SUPPLEMENTARY INFORMATION: The 
Regional Act requires that BPA 
simultaneously offer, within 9 months of 
the date of enactment long-term power 
sales contracts to: (1) existing public 
body and cooperative customers and 
investor-owned utility customers; (2) 
Federal agency customers; (3) electric 
utility customers participating in the 
residential exchange; and (4) the direct- 
service industrial customers. 
Development and negotiation of 
prototy^ contract provisions which will 
form the basis for the individual 
contracts offered to each customer 
began in January 1981 with an 
oiganizational meeting. Negotiations 
continued during regularly scheduled 
meetings between BPA and 
representatives of customer groups. BPA 
announced the process for public 
participation and acceptance of public 
comments in the contracts negotiation 
process (48 FR 18331, March 25, 1981). 
All sessions were open to the public and 
any written handouts used during the 
meetings were made available upon 
request 

BPA then received requests that 
public meetings also be held and written 
comments solicited in the region to 
identify the concerns of groups and 
individuals interested in the contract 
negotiation process. In response to these 
requests, BPA held two public meetings 
in Seattle, Washington, and Boise, 
Idaho, on May 13 and 14, respectively. 
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and a special evening sefiion with the 
negotiating teams on May 18 in Portland 
to receive comments from the public and 
from various groups on items identi6ed 
by puUic interest groups and by other 
individuals particulaHy interested In 
OPA's 1981 contract negotiation process. 
BPA offtcials attended the meetings to 
receive advice and to accept comments. 
Comments received at the meetings 
have been treated similarly to comments 
received in the contract negotiation 
process. They were distributed to 
parties, participants, and groups and 
individnalt at or interested in the 
contract negotiation process. Such 
conimenls l^ve been available for the 
Qse of the negotiating parties in drafting 
prototype contracts. Written comments 
from thM unable to attend the 
meetings or from those who wish to 
augment their remarks have also been 
reeved. 

Oral! prototype contracts are now 
available for a 30-day public review and 
comment period. Elements of the draft 
prototype contracts and General 
Contract Provisions are discussed 
below. BPA has also prepared a report 
on the environmental considerations 
that are associated with the issues and 
alternativtS that have been identified 
during the contract negotiations. The 
report is also available for review and 
comment 

BPA has scheduled public meetings to 
receive oral cogunents on the draft 
prototype contracts and the 
cr'.vironinezital report. The meetings will 
be held on June 23.1981. in Seattle. 
Washington on June 24.1981. in 
Spokane, Washington, and Portland. 
Orngon: and on June 25.1981. in Boise. 
Idaho, Written comments will also be 
accepted and should be sent to the 
Public Involvement Coordinator. 

The comments and materials that 
result from the public review process 
will be made available to the contract 
negotiation parties. In August, BPA 
plans to publish an evaluation of 
comments received at both Ac May and 
June hearings and in written matcrioL 

The prototype contracts will be 
ir.dividuaUzed to take into account Ae 
individual systems of BPA’s utility 
customers, and BPA will offer contracts 
by September 8,1961. 

L Discusskn of Contract Elemants— 
I’rototypa Power Sales Agreement 

BPA intends to offer contracts 
consistent wiA the protot 3 rpe firm power 
»sles contract which Is dcvelofied 
throu^ Ae negotiating and evaluation 
of public comment in response to Ais 
and earlier notices. The contract will be 
offered to public bodies cooperatives, 
federal agendes and investor-owned 


utilities for all of the wholesale firm 
power sales required under Ae Regional 
Act. This prototype power sales contract 
will be applicable for sales boA to 
utilities wiA generating resotirces and 
those without. Positions Afiering from 
those of BPA are included where 
indicated. The Public Power Cotindl 
(PPC) represented the interests of 
preference customers and Ae Inter 
Company Pool (ICP) represented 
member investor-o«vned utilities. 

A. Termination of Contract Existing 
firm power sales contracts of utilities 
which execute this contract will be 
terminated and replaced by this 
contract Existing contracts for the sale 
of firm capadty only, such as those held 
by investor-owned utilities, may be 
terminated at Ae election of Aose 
parties. 

B. Term of Contract All contracts will 
be effective on Ae date of execution and 
will terminate approximately 20 years 
later on June 30. 2091. BPA has proposed 
Ae 2D>year term for Aese power sales 
contracts, as it has historically, based 
on Ae longest term permitted under ibe 
Bonneville Project Act of 1937. This 
affords BPA Ae greatest opportunity to 
engage m prudent long4enn planning. 
Some public comment has suggested 
Aat Ae 20-year term could delay 
implementation of alternative power 
sales pohdes. 

C Definition, All terms which require 
specific definitions for use in Ae 
contract are listed in alphabetical order. 

D. Exhibits. The contract incorporates 
by reference BPA's Wholesale Rate 
Schedules and Ceneral Rate Schedule 
Provisions, BPA*s Ceneral Contract 
Provisions, outlined below, a statement 
of customer service objectives setting 
criteria relating to fadUties, and several 
other exhibits showing information 
necessary to many of the following 
contract sections. 

E. Service to load BPA reserves Ae 
right to fulfill its obligation to serve a 
utility's load by acquiring conservation 
measures or other resources and Ae 
utAty agrees to cooperate and fadlitate 
such effort 

F. interpretotion of Fish and Wildlife 
RespottsibUiUes. Under Ais section, the 
parties acknowledge Aat BPA is 
obligated under Public Law 96-501 to 
implement measures to protect, mitigate, 
and enhance fish and wildlife while 
assuring the Padfic NorAwest an 
adequate, effident economicaL and 
reliable power supply. The parties also 
agree Aat Ais contract shall not prevent 
Ae Purchaser's performance of its legal 
obligations established In any project 
license or order of Ae Federal Energy 
Regulatory Commission (FERC). or 
prevent or impair Ae implementation by 


BPA of measures under section 4 and 
section 6 of Public Law 66-501 to 
protect, mitigate, and enhance fish and 
wildlife. It should be noted regarding 
fish and wildlife provisions in Ae 
contract Aat in the allocation section, 
BPA has stated that Ae firm capability 
of Ae Federal Columbia River 
hydroelectric projects is Aeir abAty to 
generate firm power wiAln the 
constraints placed by fish and wildlife 
operations as well as oAer auAorized 
uses of Ae river, and Aat the firm 
capability of utility hydroelectric 
resources may be reduced to meet such 
utility's fish and wildlife obligations. 

G. AJIocaUon Provisions in the Event 
of Planning insufficiency. The allocation 
provisions provide Aat BPA may limit 
its obligations to supply firm power to 
uUlities* loads if BPA is unable to 
aeqAro on a planning basis suffident 
resources to supply such loads. This 
limitation is accomplished by BPA 
issAng a notice of restriction to a utAty 
and other members of its dass of 
customers. For purposes of issuing 
notices of restriction under this contract, 
BPA*s customers are Avided Ato three 
classes: (1) public body and cooperative; 
(2) Fedei^ agency; and (3) investor- 
owned otAty. The notice wA provide 
that m a future specified year BPA's 
obligations to Aese utAties wA be 
limited by allocating BPA's available 
resources in that year to such utAties 
pursuant to a set of formulas contained 
wiAin an exhibit to this contract (see 
summary below]. Such formulas follow 
requirements established by Pub. L 
96-501 regarding aDocation of Ae 
capability of the Federal base system 
and the capability of resources acquired 
by BPA from utAties pursuant to F^b. L 
96-501. 

Public Law 96-501 places several 
limitations on notices of restriction 
which are contained in Ae contract It 
spedfies Aat a nobce of restriction 
cannot be issued until BPA has had a 
reasonable period of experience under 
Pub. L 96-501; Aat Ae notice of 
restriction to Ae public body and 
cooperative dass and Federal agency 
doss may not be effective prior to Ae 
operating year that BPA estimates its 
combined obligations to boA dasses 
equal or exceed the firm capabAty of 
the Federal base system resources; and 
that a notice of restriction may not be 
effective for reasonable minimum period 
of time following the issuance of the 
notice of restriction. BPA has specified a 
reasonable period of experience of 3Vk 
years before a notice of restriction can 
be given, a notice period to restrict firm 
energy loads of public body and 
cooperative or Federal agency 
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customers of 10 years, and a notice 
period of 5 years to restrict Him loads of 
investor-owned utilities and flnn 
pcakloads of public body and 
cooperative and Federal agency 
customers. The investor-owned utilities 
believe the reasonable period of 
experience before the notice can be 
given should be 4!4 years and the public 
body and cooperative customers believe 
their energy restriction notice should be 
11 years. 

The contract sets up a procedure for 
determining monlhy allocations of 
capacity and energy during an operating 
year when a notice of restriction is in 
effect. Such procedure provides that 
BPA shall establish an estimated 
allocation by January 1 prior to such 
operating year. The estimated allocation 
shall be effective during that operating 
year until a final allocation is 
established after August 15, when the 
extent of refill of the region’s reservoirs 
has been determined and the 
capabilities of the region’s resources can 
be established for that operating year. 

The contract provides a description of 
the Federal base system resources for 
the purpose of defining the Him 
capability of such resources and 
determining the amount of capability 
which will be allocated from such 
resources in the event of insufficiency. 
BPA has proposed that the resources for 
which such firm capability will be 
calculated are the Federal Columbia 
River Power System Hydroelectric 
Projects and the capability acquired 
under long-term contracts in force on the 
effective date of Pub. L 96-501. The 
long-term contracts include Hanford, 
Washington Nuclear Project (WNP}-1, 
WNP-2,70 percent of WNP-3,30 
percent of Trojan, capacity-energy 
exchange contracts with l^th Pacific 
Northwest and Pacific Southwest 
utilities, and the Goodnoe Hills wind 
turbines. BPA’s intends to acquire 
resources to replace reductions in the 
capability of Federal hydroelectric 
projects in the event of the loss of the 
entire capability of a project or 
reductions in the sum of the capabilities 
specified for the contractual resources. 
BPA’s proposal provides that the firm 
capability of the Federal base system Is 
a ratcheted amount which will Increase 
to the full capability of the hydroelectric 
projects and the contractual resources 
acquired by BPA prior to the Regional 
Act and would be reduced thereafter 
only for reduction in the capability of 
the hydroelectric projects due to other 
outhorixed uses of the river. The PPG 
proposal would limit the capability of 
the Federal base system resources to the 
actual output of contractual resources 


acquired under long-torm contracts, limit 
the replacement of resources in the 
Federal base system to resources 
acquired under long-term purchase 
contracts under section 6 of Pub. L 96- 
501 and require approval of alleast two- 
thirds of the public body and 
cooperative customers before BPA could 
acquire any replacement resources for 
the Federal base system. 

The contract provides that the firm 
capability of the Federal base system 
resources be determined by such 
resources' contribution to BPA’s Firm 
Load Garrying Gapability, while 
reflecting constraintB on use of the 
rivers due to other authorized uses. 

The firm capabUity of the resources 
acquired by BPA under Pub. L 96-601 
%viU be determined in the same manner 
as Federal base system resources using 
the estimated peak and energy 
capability of such resources specified in 
the resource purchase agreements. BPA 
may rerate the peak and energy 
capability of any resource based on the 
actual performance of such resource by 
giving 10 years’ notice to the utility. 

Public Law 96-501 requires that 
entitlements to power under the 
allocation formulas which are excess to 
any particular customer’s power 
requirements in any year first be used to 
increase the allocations of other utilities 
in that class. BPA will first use that 
power to meet its obligations to supply 
to the public body and cooperative class 
and to the Federal Agency class an 
amount of power equal to the amount 
actually supplied by BPA in the year 
preceding insufficiency. 

BPA has proposed that the remaining 
amounts of power for the public body 
and cooperative class and the Federal 
agency class and the amounts for the 
investor-owned utility class then be 
allocated in an ordinal manner to 
customers in each class. Such ordinal 
ranking is based upon the amount of 
resources provided by such customer to 
BPA under Pub. L 96-501, divided either 
by a utility’s load growth after the 
effective date of the Regional AcL or by 
such load growth and deficits in 
resources prior to the effective date for 
investor-owned utilities. BPA would 
then allocate amounts of intraclass 
excess entitlements to meet the full 
requirements of the customers in each 
class beginning with the highest ranked 
until the entire amounts of intraclass 
excess entitlements are allocated. The 
PPG and ICP have proposed that an 
ordinal ranking be established but that 
allocations of intraclass excess 
entitlements to the investor-owned 
utility class be made on a pro rate basis 
based on scuh ordinal ranking instead of 
an all-or-nothing basis. 


BPA has also proposed that a 
customer’s allocation of intraclass 
excess entitlements be reduced by the 
amount of firm power necessary to 
served the amount of the Purchaser’s 
firm load which would have been 
reduced by cost-effective BPA 
conservation programs or equivalent 
customer programs which the utility 
declined to implement. The PPG has 
opposed any reduction for failure to 
implement conservation programs. 

BPA has proposed that additional 
amounts of intraclass excess 
entitlements which are excess to the 
needs of a class or amounts of firm 
power available from resources not 
subject to the allocation requirements of 
Pub. L 96-501 be allocated by methotis 
determined by BPA. Investor-owned 
utilities have proposed that such 
allocations be made pro rata to all 
customers who have deficiency 
remaining after receiving their allocation 
under these allocation formulas. The 
investor-owned utilities have also 
proposed that customers which have 
signed the residential purchase/sale 
contract pursuant to section 5(c) of Pub. 
L 96-501 be allowed to request a 
requirements contract during a period of 
insufficiency in order to obtain a share 
of its class’ intraclass excess 
entitlement. 

Several matters remain unresolved in 
the determination of variables for the 
allocation formula. One issue is which 
resources of public body and 
cooperative and Federal agency 
customers will be considered in making 
a pro rata allociation of the Federal base 
system. Another regards the Montana 
reservation pursuant to Pub. L 85-428. 
Preference customers in the State of 
Montana hold that Pub. L 05—126 gives 
them preference as to the power 
reserved for the State of Montana, as 
opposed to giving them a right to 
purchase amounts of power equal to the 
power to which the reservation applies, 
A final matter regards the resources to 
be used in determining the ordinal 
ranking. BPA has proposed that such 
resources be the resources acquired by 
BPA from or on behalf of a utility while 
the public bodies and cooperatives and 
the investor-owned utilities believe that 
such resources should included 
resources dedicated to serve the 
purchaser’s firm load under section 6(b) 
of the Regional Act as well as resources 
sold by a utility to BPA. 

H. Detenninaiion of New Large Single 
Loads. The Administrator determines 
whether load has been committed to or 
contracted for by September 1.1979. In 
accordance with the Regional Act. the 
BPA Administrator shall make that 
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dptermifiatloo on a caae-by-case basis, 
with the burden of proof on the 
Purchaser to show why a facility should 
Dot be classified as a New Large Single 
Lead 

BPA and the Purchaser will Jointly 
determine, using a list of nonexclusive 
cnteria. what constitutes a facility. 
Discusrion continues on whether 
interpretive rulemaking or arbitration is 
the appropriate method for dispute 
resolution, should BPA and the 
Purchaser be unable to reach agreement 
00 what constitutes a facility. BPA 
bvon interpretive rulemaking over 
•ibitration for this determinetioiL 

All parties concur that an increase in 
load win be a New Large Single Load if 
the energy consumption of the 
Consumer's load associated with a 
facility during the immediately past 12* 
inontb period exceeds by 10 average 
osegawatts or more the Consumer's 
energy consumption for such facility for 
the consecutive 12*monlh period 1 year 
earlier, or the amount of the contracted 
for. or committed to, load as of 
September 1,1979. whichever la greater. 

The ICP wants the contract to state 
that any shift of an existing load o\'er 10 
average megawatts between utilities 
will be classified as a New Lat^ Single 
Load. Although BPA agrees wiUi the 
conclusion, it wants to avoid terms in a 
power sales contract that makes 
commitment %vith one class of customer 
restricting how BPA might serve another 
class of customer. 

The New Large Single Load section 
places a reporting requirement on a 
Purchaser to make a reasonable effort to 
identify New Large Single Loads as soon 
ai there is an addition of equipment 
trans formation capacity, or change in 
operation which likely will result in an 
increase of 10 average megawatts in a 
consumer's facility in a 12-month period. 

BPA and the Pundieser may agree 
from the outset that an increase in load 
associated with a facility is a New Large 
Single Load. When it cannot be initially 
determined that an increase in load will 
avanttially become a New Large Single 
Load, BPA has given the Purchaser Ae 
^tion of backbillinfl or rebating. Under 
Mckbiliing the Punmaser is initially 
bllJed at the lower Priority Firm Power 
Rate. If the load eventually become a 
New Large Single Load, BPA then will 
wckbill the Purchaser for the difference 
wtween the initially charge Priortly 
nrnj Power rate and the l^her New 
Resource Finn Power Rate with interest 
at BPA's prevailing rate from the date 
jhe increase in load becomes a New 
j^tge Single Load. If the load never 
Ij^mes a New Large Single Load it 
iben continues to be billed at the lower 
tale. Under rebating, BPA charges the 


Purchaser the higher New Resource Firm 
Power Rate 6rom the dale of commercial 
operation of the increase in load. If the 
load eventually becomes a New Large 
Sin^e Load, BPA continues to charge 
the higher rate. If the load never 
becomes a New Large Single Load, the 
difference between the hi^er and lower 
rates is rebated to the Purchaser with 
interest at BPA's prevailing rate. 

The PPC proposed a different 
approach. It prefers setting up an eneigy 
monitoring plan. Under this plan, the 
Purchaser reports the Consumer's actual 
energy consumption to BPA each month. 
When it appears the Consumer's 
increase in load will becomed a New 
Large Single Load within the 12-month 
monitoring period. BPA then becomes 
responsible for making the 
determination of when to start charging 
the load as a New Large Single Load. 
Under the PPC plan the load either 
becomes a New Large Single Load and 
is billed as such frinn the time BPA 
makes the determination, or it does not 
become a New Large Single Load and 
PBA rebates to the Purchaser the 
difference between the New Resource 
Firm Power Rale and the Priority Firm 
Power Rate from the date the Purchaser 
was initially billed at the new Resource 
Firm Power Rate for the New Laige 
Single Load. 

Once a load associate with a facility 
becomes a New Large Single Load, that 
increase and all future increases to the 
load are classified as a New Large 
Single Load and is charged the l^er 
New Resource Firm Power Rate. Any 
reductions to Consumer's load are on a 
last-on« first-off basis, which meajos 
once a load becomes a New Large 
Single Load any reductions in load first 
affects those portions of the load 
charged at the New Resource Finn 
Power Rate. In order to be reclassifed as 
no longer a New Large Single Load by 
BPA. a Consumer must physically and 
permanently remove all equipment 
which had originally impose the New 
Large Single Load on the Consumer's 
facility. 

BPA and the utilities are in agreement 
that should a Purchaser fail to report a 
New Large Single Load of which it bad 
or reasonably should have had 
knowledge, that Purchaser will be: (1) 
backbiU^ at the higher New Resource 
Firm Power Rate; (2} charged interest at 
BPA's prevailing rate: and (3) assessed a 
late payment charge. In addition, BPA 
has reserved its legal rights to pursue 
other remedies. 

L Limitation on Increase of Loads. 
Consistent with similar tenns in 
previous power sales contracts. BPA has 
proposed that it not be obligated to 
serve loads that will result In an 


increase greater than a certain amount 
until BPA determines it can serve that 
Load while fulfilling its other Brm power 
obligations, or until the end of a 
specified notice period. Customers 
oppose the inclusion of this limitation. 

f. Planning and Operating 
Information. This section provides that 
parties will cooperate with each other in 
the exchange of planning and operating 
information. The parties agree to 
provide such information, subject to 
reimbursement of reasonable expenses 
necessarily incurred, or provide access 
to sources from which the Information 
can be obtained. Such information will 
be used to develop generation, 
transmission, and distribution plans and 
further the concept of one utility 
planning in the r^on. 

K. Compensation in the Event of 
Regional Curtailment If BPA has a 
load-resource deficiency and if a 
curtailment program is pul into effect by 
voluntary appeals or mandatory action 
by governmental authority in the 
Pun^ser's service area. BPA will pay 
direct compensation for the resulting 
saved power to the Purchasers whose 
revenue bases are thereby reduced. 
Compensation will be at a rate equal to 
the difference between the Purchaser's 
average retail rate and BPA's wholesale 
rate. 

L Purchaser's Firm Resources. Every 
year the Purchaser will submit a Firm 
Resource Exhibit showing its resources 
which are described by section 
5(b)(1)(A) and (B) of the Regional Act for 
each of the following 10 Operating 
Years. Each year's submittal %vill show 
new information for the tenth year, but 
will only show those changes in the 
resources declared for the first 9 
Operating Years as are specifically 
permitted by this section. The Firm 
Resource Exhibit is considered fixed, 
except for these specified 
dreumstances, because the amount that 
the Purchaser is entitled to purchase 
from BPA is dependent in part on the 
contents of the Firm Resource Exhibit. 
Additions of resources will reduce the 
computed requirements purchase: 
removals will increase it All the 
following provisions on changes of Firm 
Resources reflect BPA's practical need 
for advance notice of its obligations, 
leaving enough time to engage in 
realistic resource planning and 
acquisition. The changes that %viU be 
permitted are as follows: 

1. Any Firm Resource may be added 
in any Operating Year if it is in 
accordance %vith BPA's published, 
resource-spedfic annual program 
implementing the plan of the Regional 
Council and the Regional Act 







31242 


Federal Register / Vol, 46, No. 113 / Friday, June 12, 1931 / Notices 


2 . Any Firm Resource may be added 
for any Operating Year If BPA can 
dispose of any renting surplus to BPA*a 
resources without sustaining an adverse 
economic effect 

3 . Any Firm Resource mav be added if 
it has a planned capability for the 
generating fadlity of 50 average 
megawatts or less, provided that the 
Purchaser must give BPA 2 years* notice 
of the new resource. A shorter notice 
period has been proposed by preference 
customers and investor-owned utilities 
and is being considered. 

4 . Any Firm Resource in regard to 
whidi the Purdiaser had previously 
granted to BPA a written option to 
purchase may be added within 2 years 
after the Purchaser withdraws its offer 

! pursuant to this option or BPA declines 
or any reason to exercise that option. 
The addition to the exhibit shall be only 
up to the amounts covered by the option 
agreement 

5. Any Finn Resource may be added if 
and to the extent BPA-determines that it 
has a Orm load-resource deOdency for 
the first Operating Year that the 
Purchaser proposes to add another Firm 
Resource. In the event of many requests 
for addition. BPA will give priority to 
those from which written notice of 
addition was first received. 

6 . Any Firm Resource may be 
removed for the tenth Operating Year of 
the exhibit if the Purchaser discontinues 
use of the resource due Co obsolescence, 
retirement, loss of resotuce. or loss of 
contract rights, but may be removed 
earlier than the tenth year if BPA has 
been able to acquire resources to meet 
the resulting ad^tlon load. Preference 
customers and investor-owned utilities 
hold the position that Pub. L 9&-501 
gives BPA no right to require 10 years* 
notice. Both mups believe that they 
should be able to immediately revise 
their Firm Resources, and therefore 
increase their BPA purchase, in the 
event of an unantidpated loss or factors 
beyond the Purchaser's control. BPA't 
position is that Pub. L 96-501 does not 
change the prindple that the resource 
owner has control over its operation and 
maintenance and should bear that risk. 

7 . Any Firm resource may be removed 
to the extent that BPA determines it has 
8 firm load-resource surplus in the first 
Operating Year that the Purchaser 
proposes to remove sudi resource. In the 
event of multiple requests to remove 
Firm Resources. BPA will give priority in 
the order that %vntten notice of removal 
was first received. For BPA 
determinations of load-resource surplus 
or defleit for this section and (5) above, 
investor-owned utilities have proposed 
that BPA make these determinations for 
10 future Operating Years beginning 


after execution of this agreement. They 
also proposed a methodology spedfving 
the types of purchases and resrves that 
should go into the determination, and 
spedfying that three-quarters of the DSl 
load be included. 

a Any Firm Resource may be 
removed for any Operating Year or 
Years to the extent that an equivalent 
resource is added for the same periods if 
the resource to be added was not 
planned as of the date of enactment of 
the Regional Act to meet firm load in the 
region, or has been offered for sale to 
BPA and declined. This is to assure that 
the sum of all resources which were 
Intended under the Rexona! Act to be 
used to serve firm loads will not be 
decreased. 

9 . Firm Resources may be added or 
removed to the extent that 
corresponding additions or removals are 
made in the Firm Resource Exhibits of 
other BPA Purdiasers so that BPA’s 
total firm obligation to supply power is 
not dianged. 

la Any Firm Resource may be 
removed for any Operating Year if BPA 
acquires that resource from the 
Pundiaser. or may be added for any 
Operating Year If the resource was 
recovered from BPA by the Purchaser 
for use in its load. 

11 . Any Firm Resource may be 
removed or added for any Operating 
Year if and to the extent that the 
Purchaser gains or loses that Firm 
Resource as the result of a withdrawal 
pursuant to contracts in existence on the 
date of enactment of the Regional Act 
which have notice periods of less than 
10 years. For these cases, ths addition to 
or removal from the Firm Resource 
Exhibit must be made with the same 
notice as provided for In those 
contracts. 

12 . Any Firm Resource may be added 
or removed for any Operating Year with 
BPA's prior written consent 

M. Designation of Computed 
Requirements Customers. This section 
sets out the criteria by which a 
Purchaser ivill be designated to 
purchase either on a computed 
requirements basis or a metered 
requirements basis. Each type of 
Purchaser %vill be sub)ect to those 
sections of the contract that specificafiy 
refer to them, and to those provisions in 
the rate schedules which distinguish 
between computed requirements 
customers and others. Under the basic 
principles of computed requirements, the 
purchasing utilities operate %vitb BPA as 
though all parties constituted a tingle 
utility. Computed requirements 
customers must operate their own 
resources and plan the amounts they 
purchase from BPA prudently and 


according to the terms of this Contract 
or incur barges in excess of the 
wholesale film power rates In the event 
of overrun. 

The Purchaser will be designated as a 
computed requirements customer if It 
either (1) operates automatic generation 
control equipment and schedules power 
with BPA. or (2) does not operate 
automatic generation control equipment 
but has the ability to sell power from Its 
resources or to operate its resources in a 
manner as to cause losses of power or 
revenue to BPA. If the Purchaser does 
not have automatic generation control 
equipment, it will be designated as a 
computed requirements customer only if 
it has Firm Resources which are in 
excess of a specified minimum 
capability. This minimum capability 
level has not been determine. Some 
preference customers with a small 
proportion of resources in relation to 
their loads and without automatic 
generation control equipment hold that 
they should not be subiect to the rate 
provisions providing for a minimum 
billing demand equ^ to 60 percent of the 
highest such demand for the past 11 
months ("ratchet**). They believe that 
this ratchet was intended to protect BPA 
against large periodic reductions in 
sdes caused by utilities who own and 
control a large proportion of resources 
compared to their loads. BPA*s position 
Is that the rates will be applied 
unifonniy. BPA will review the Firm 
Resource Exhibit submitted by all 
Purchasers for every year to determine if 
a change in designation is appropriate, 
and will give written notice ther^f to 
the Purchaser. 

N. Metered Requirements Sale of 
Power and Amounts Sold, This section 
provides for BPA to make available and 
a utility to purchase from BPA its 
metered requirements for firm power for 
service to consumers in its service area. 
The section establishes a planning 
obligation on BPA to meet the firm load 
of cuatomers being billed on their 
meters. 

The section requires the Purchaser to 
use the entire output of its firm 
resources. If It has any. to serve its finn 
loads and specifies services that BPA 
agrees to provide to assist such utility in 
using such output to serve its firm loads. 
While the contract does not require the 
utility to purchase services from BPA 
BPA reserves the right to establish a 
standard charge to recover the cosis of 
planned outage reserves, forced outage 
reserves, spinning reserves, and 
generation frequency control for utility 
resources where BPA is providing the 
services. BPA has also agreed to provide 
services at standard charges (1) to 
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insure that the entire output of a utility's 
resources is shaped under its fimi load 
for all operating hours during the year, 
or (2) the services necessary to establish 
a ftmi planning capability for a utility's 
resources, including a credit to such 
utility to compensate it for the output of 
fuch resources in excess of its firm load. 

The section also provides that 
utilities, at BPA's request, operate their 
resources or arrange to receive power 
available to them under contracts in 
such a manner as to assist BPA in 
meeting its total loads. BPA has agreed 
to compensate the purchaser for any 
addilic^ costs which are incurred due 
to the requested operation by BPA. 

O. Stetered Requirements Payment 
for Power Sold. Tliis section provides 
that a utility pay BPA for Hrm power 
dehvered under the previous section 
pursuant to the appropriate wholesale 
power rate schedule and billing 
prorisiooi in the General Contract 
Provision Exhibit. Such billing 
provisions have been added to the 
General Contract Provisions during 
negotiation of this contract and will 
later be removed from the General Rate 
schedule provisions. The section also 
provides that BPA pay the reimburable 
costs for resources operated by the 
customer at BPA's request and for 
compensation payments to a utility in 
the event of regional curtailment TTie 
PPG has proposed that the contract 
specify a low system density discount 
and a standard for applying the discount 
which would be fixed for the term of the 
contract 

P. Determination of Competed 
Requirements Purchaser*8 Assured 
CopobiJity. This section contn>ls the 
method for calculating the Puit-haser's 
Assured Capability of its Firm 
Resources for purposes of determining 
the amount of power it will be entitled 
lo purchase from BPA on a computed 
requirements basis. Wherever possible, 
this section is consistent with 
procedures and precedents established 
in connection with the Pacific Northwest 
Coordination Agreement, to which BPA 
and many Pacific Northwest utilities are 
parties. For example. Assured 
Capability of all hydroelectric resources 
will be based on the assumption of 
occurrence of critical strea^ow 
conditions. For all Purchasers that are 
parties lo the Pacific Northwest 
Coordination Agreement the same 
^tical period" will be used, that is. an 

historical period during which recorded 
aicamflow would result in the least 
energy distributed among months in 
to firm load. 

This section continues a longstanding 
policy that computed requirements 
P^fchasers will operate their own 


resources so that their purchase from 
BPA is approximately uniform from 1 
year to the next during the critical 
period, allowing increase for annual 
load growth. This specifically prevents a 
computed requirements purchaser from 
planning which results in large Assured 
Capabilities for the first part of the 
critical period and smaller ones in later 
years, thereby potentially increasing its 
later demands on BPA and risking 
regional power shortages for those later 
years. 

Though the annual purchase frtim BPA 
must be approximately uniform from 1 
year to the next, increasing each year by 
the amount of the Purchaser's annual 
load growth, the amounts of the 
purchase from month to month may be 
either approximately uniform or may 
increase or decrease to follow the 
Purchaser's load shape. If BPA agrees, 
the Purchaser may increase It purchase 
for those periods for whch it has 
planned maintenance of its own 
resoui'ccs. This could be planned to 
coincide with increased flows from 
Federal resources for migratory fish to 
prevent waste of the resulting energy. 

The methods used lo calculate the 
Purchaser's Assured Capability will be 
the usual methods used by BPA and its 
Purchasers. With respect to data relating 
to factors that affect hydroelectric 
capabilities, BPA and the Purchaser will 
use such data and operating constraints 
as are reasonable and generally 
accepted. Operating constraints will 
include operations to achieve 
environmental and fish and wildlife 
objectives and requirements. BPA may 
verify the capabilities of the Purchaser's 
Finn Resources. The Purchaser must 
provide firm transmission capacity that 
is sufficient to transmit the peak 
capability of each of its Firm Resources 
to its firm loads. Investor-owned utilities 
oppose the inclusion of this provision in 
a power sales contract 

Q. Purchaser's Computed 
Requirements and Amount of Power 
Sold. The computed requirements sales 
arrangement provides that BPA will sell 
to the Purchaser an amount of Arm 
power equal to the difference between 
the Purchaser's firm loads and the 
Assured Capability of its Firm 
Resources. A computed requirements 
Purchaser will buy this amount either 
based on a comparison of actual data 
made after every month, or based on a 
planned schedule for each month of the 
coming year, agreed upon by the parties 
before that year. For Purchasers on the 
planned basis, the amount of firm power 
sold will be the difference between the 
Purchaser's estimated firm loads, as 


approved by BPA and its Assured 
Capabilities for each month that year. 

Investor-owned utilities proposed a 
variety of planned computed 
requirements in which the Purchaser 
would plan its BPA purchases for the 
next 10 years. These purchases would 
be less ^an 100 percent of the 
difference between the Purchaser’s firm 
loads and the Assured Capability of its 
Finn Resources and would be 
supplemented by firm power purchases 
that become available on short notice. 
The concept of a sales arrangement for 
less than the full net requirements of the 
Purchaser is novel. BPA has neither 
accepted nor rejected this proposal. As 
long as the Purchaser made up the 
difference with firm purchases rather 
than secondary energy, the region would 
have firm resources sufficient for its 
loads, based on critical streamflow. 

For all purchases other than planned 
or contracted, the amoimt of power sold 
will be determined after the end of 
every month by comparing actual 
generation of the Pundiaser's Firm 
Resources, actual loads, amounts of 
power delivered by BPA and by making 
certain adjustment specifically allowed 
for in this section and in the Payment 
section. If the comparison of actual data 
for the previous month Indicated that 
the Pur^aser had taken more power 
from BPA than the computed 
requirements formula allowed, the 
Purchaser may make an adjustment to 
the amount of its assured energy 
capability for that month which will be 
reconciled by corresponding changes for 
later months. A record of such 
adjustments will be kept in an account 
called "Flexibility Account.** This 
concept corresponds to a provision of 
the Pacific Northwest Coordination 
Agreement and is subject to similar 
rules and regulations. 

BPA may make advance arrangements 
to restrict a computed requirements 
customer for as long as 6 heavy load 
hours of any day to an amount of power 
not less than its computed peak 
requirement. According to the basic 
computed requirements formula, many 
customers would ordinarily have a ri^t 
to take a larger amount of power than 
this bare minimum. This has had the 
effect in the past of forcing BPA to 
maintain a greater amount of peak 
capability available for the region than 
it would have had to maintain if it were 
only obligated to make the bare 
minimum available on those heavy load 
hours. BPA's proposal includes a 
reduction in the customer's power bill if 
this restriction is invoked. 

If a Purchaser cannot produce its 
Assured Capability, there is a provision 
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to allow the Purchaser to supplement 
that Assured Capability by means of a 
load curtailment program. In the 
absence of this provisioo. the computed 
requirements formula would result In a 
decrease in the amount of firm power 
the Purchaser was entitled to receive 
and the Purchaser would be in danger of 
being unable to serve its loads. 

R. Power Scheduling, This section and 
the Power Scheduling Procedures 
Exhibit sets out procedures governing 
the manner in which the Pur^aser 
requests its hour-by-hour deliveries of 
power from BPA. Tlie Power Scheduling 
Procedures Exhibit calls for reports of 
preschedules to be made each day for 
the following day, limits the revisions 
that a Purchaser can later make in those 
schedules, and establishes the amounts 
of power that can be scheduled during 
different time periods in relationship to 
the Purchaser’s computed requirements. 
The exhibit contains deadlines and 
formulas for maximum schedules and 
may be revised from time to time by 
agreement of BPA and the majority of 
the Purchasers then operating under the 
exhibit. Other generation utilities slate 
that they cannot meet the BPA deadlines 
because they can*t collect the necessary 
data until later in the day. 

S. Computed Requirements Payment 
for Power Sales and Services. This 
section describes the rates to be paid for 
power delivered under this contract as 
well as some related services. For firm 
power, it refers to the appropriate firm 
power rate schedules. Unlike the section 
on **Metered Requirements Payment for 
Power Sold,'* computed requirements 
payments are not figured strictly from 
amounts taken but rather by comparing 
amounts taken with the amounts that 
should have been taken, according to 
the computed requirements formula. In 
the event that the Purchaser has taken 
more firm power than it was entitled to 
according to the computed requirements 
formula, this section provides for 
overrun payments, subject to other rates 
and other charges. This section refers to 
the Relief From Overrun Exhibit, which 
describes methods for reducing overrun 
payments under certain limited 
conditions, procedures for converting 
certain amounts of overruns to sales of 
nonfirm energy when BPA had nonfirm 
energy for sale, and establishes margins 
providing for smaller charges in the 
event of smaller overruns. 

T. Ratification of Interim Agreement 
For Purchasers with whom BPA has a 
wholesale firm power sales contract, 
this section acknowledges the 
applicability of the wholesale rate 
schedules, when they became effective. 


to deliveries of power made before the 
effective date of this contract 

IL Discussion of Contract Elements— 
Residential Purchase and Sale Contracts 

A. Duration of Contract and Related 
Matters, 

1 . Term. All contracts will be effective 
on the later of the date of execution or 
October 1.1981, and will terminate on 
June 30.2001. consistent with legislative 
history and BPA's interpretation of the 
language of Public Law 90-501 referring 
to "long-term" contracts. 

2 . Effective Date, 2400 hours on 
September 30.1981. 

3. Status of Existing Contracts, These 
contracts are new and unique in nature 
and there are no existing contracts of 
similar type in existence at the present 
time. Currently, residential customers of 
investor-own^ utilities in the region 
generally pay higher rates for electric 
power than do residential customers of 
BPA's preference utilities because of the 
investor-owned utilities* lack of access 
to BPA's firm power. This new contract 
provides that access. 

4. Termination, The utility may 
terminate the agreement upon 
reasonable terms and conditions as 
specified in Section 7(b)(2) of the 
Regional Act if the "rate test" is 
triggered and the supplemental charge is 
apl^ed to the utility which drives the 
cost of the sale to the utility under this 
contract above the utility's average 
system cost The utilities have taken the 
position that the Regional Act does not 
preclude BPA from allowing additional 
termination provisions. 

B. Class of Power. BPA will sell to the 
utility at BPA's firm power rate pursuant 
to Section 7(b) of the Regional Act The 
utility will sell back power to BPA at the 
utility’s average system cost 

C Amount of Power. The Regional Act 
provides that the amount of power to be 
sold by both parties to each other under 
the contract is to be equal to the utility's 
residential load which includes usual 
farm use and farm irrigation pumping 
load up to the first 400 horsepower 
(H.P.) during any month. Existing State 
rate tariffs will be used to determine the 
size of this load for each utility 
participating in the contract 

The 400 H.P. limitation for irrigation 
and pump loads in the Regional Act has 
been agreed upon by the parties to mean 
an upper limit on energy to be 
exchanged for any farm equal to 400 
times the number of hours in the billing 
period times the conversion factor of 
a746 kilowatts per horsepower. 

D. Demand, A demand is needed to 
effect the sale by BPA to the utility at 
BPA's firm power rate because BPA's 
firm power rate schedule includes a 


demand charge. Therefore, the parties 
have agreed that since residential 
demand is not measured, that the 
monthly load factors from the F edera l 
Energy Regulatory Commission (FERC) 
Form 1. page 431. be used as agreed 
upon monthly load factors for the sale. 
Each such monthly load factor will be a 
rolling average of that month's load 
factor for the previous 5 years. 

E. In-Ueu Purchase by RPA, The 
Regional Act gives BPA the right to 
purchase power in lieu of purchasing the 
utility's power at the utility's average 
system cost if that average system cost 
exceeds the cost or power to be found 
elsewhere. BPA will give the same 
notice for such a pur^ase to the utility 
as the utility must give BPA in its power 
sales contract to reduce its contract 
demand. BPA will state the amount, 
duration, source, and cost of any 
intended acquisition, and such an 
acquisition shall not be less than 1 year 
in duration. When the utility receives 
such notice, the utility will have the 
option to either reduce the amount of 
power purchased by BPA under the 
contract or reduce its rate to be paid by 
BPA to the new in-lieu rate. BPA will not 
acquire power for any in-lieu purchases 
from sources whose costs have 
previously been assigned to BPA’s new 
resource rate pool pursuant to Section 
7(f) of the Regional Act 

F. Accounting, Review, and Budgeting, 
The utilities will keep up-to-date records 
and accounts showing all transactions 
and other arrangements under the 
contract for at least 5 years: these will 
be maintained in accordance with the 
system of accounts prescribed by FERC 
BPA may, at its expense, conduct 
reviews or inspection of the records and 
accounts and related documents 
pertinent to the agreement. 

G. Cost Benefits. The utilities will 
pass through directly to the residential 
load the cost benefits which accrue to 
the utility under this contract Cost 
benefits have been defined in the 
proposed contract as a reduction In the 
utility's wholesale power cost during the 
term of the contract as a result of the 
contract 

H. Definition of Farm and Usual Farm 
Use, The Regional Act provides that 
usual farm use electrical loads and farm 
Irrigation and pump loads up to the 400 
H.P. limit may be included under the 
exchange. The parties have agreed that 
a farm is a parcel of land which is used 
primarily for agriculture, and is owned 
or leased by one or more persons 
including partnerships and corporations. 
Agriculture is defined to include the 
raising and incidental primary 
processing of crops, pasturage, or 
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livL^stock. Usual farm use has been 
defined as all electrical loads ordinarily 
asiiociated with agriculture. 

Ul. Discussion of Contract Elements— 
DSl Contracts 

A. Duration of Contract and Related 
Matters 

1. Term. All contracts will be elTective 
on the date agreed upon among the 
parties and will terminate 
approximately 20 years later on lime 3a 
2001, consistent with legislative history 
and DPA's interpretation of the language 
of Public Law 96-501 referring to ‘long- 
lcnn“ contracts. BPA has proposed the 
20'year term for these power sales 
contracts, as ft has historically, based 
on the longest term permitted under the 
Bonneville Project Act of 1937. This 
affords BPA the greatest opportunity to 
engage In prudent long-term planning. 
Some public comment has suggested 
that the 20-year term could delay 
implementation of alternative power 
sales policies. 

2. Effective Date, Proposed by BPA to 
be July 1,1961. but may not be later than 
October 1,1961. 

3. Status of Existing Contracts, BPA 
proposes termination of existing 
contracts* The DSIs prefer that existing 
contracts not be terminated, but that 
deliveries be made pursuant to the terms 
of the new contracts. 

4. Existing Liabilities, Any liabilities 
under current power sales and operating 
agreements will be preserved until 
s^itisfieiL 

5. Follows Contracts, BPA will not 
be obligated to offer a follow-on 
contract. However. BPA and DSIs would 
establish a mechanism for assessing 
mutual desire and ability to execute 
such contracts. Further, DSIs prefer that 
BPA acknowledge an obligation to 
achieve and maintain load/resourco 
balance throughout the contract term. 
BPA acknowledges Its statutory 
obligations to acquire sufficient 
resources to meet its contractual 
obligations. 

B. Class of Power, The contract would 
be for a unified class of Industrial Firm 
Power (IF) and for amounts of Auxiliary 
Power, subject; to restriction by BPA 
and curtailment by the customer on the 
terms and conditions set forth In the 
contract 

C. Amount of Power, 

Generally, 

a. 'fhe Regional Act entitles each DSI 
to the amount of power to which it is 
presently entitled under the IF contracts, 
including technological improvement 
allowances for purposes other than 
plant expansion. 

b. The new DSI contracts will contain 
demand levels known as “Contract 


Demand^ and “Operating Demand:** a 
contract demaiKl for Auxiliary Power 
%vi]| also be Included. The Contract 
Demand and Operating Demand may be 
identical for some companies. Contract 
Demand would represent the maximum 
amount of power each DSI is entitled to 
receive from BPA under the new 
contract. Operating Demand would 
represent each company's operating 
level actually achieved or in the process 
of being attained. Adequate notice 
would be required for increases or 
decreases in operating levels that result 
in operating levels less than or equal to 
Operating Demand. Notice for certain 
increases in Operating Demand would 
be Identical to notice provisions of 
utility contracts (amount of notice is a 
function of the size of increose). 
Technological Improvement Allowances 
(TIA), if granted, would increase both 
Contract Demand and Operating 
Demand by the amount of the TLA. 

2. Contract Demand, 

a. Each DSI contract w^ould contain a 
specified Contract Demand level. 

b. Contract Demand for each DSI will 
be the sum of: 

(1) Contract demand in the current IF 
contract: 

(2) Authorized Increases granted in 
the past and incorporated or scheduled 
to be incorporated in the current IF 
contract; 

(3) Additional Power actually 
purchased under current contracts; and 

(4) Technological Improvement 
Allowances that are granted (see 
Section 4 below). 

3. Operating Demand, 

a. Each DSI contract would contain a 
specified initial Operating Demand level 
and scheduled increases thereof, 
reflecting the company's recent 
operating experience, announced plans, 
and current plant capability. 

b. Generally, matters such as billings, 
restriction amounts and allocations of 
Advance Energy and IRE (see below) 
would be based on Operating Demand 
rather than Contract Demand. 

c. No notice is required for increases 
in Operating Demand specified in the 
Contract Each DSI may otherwise 
increase its Operating Demand up to the 
limit of its Contract Demand upon 
appropriate notice. 

4. Technological Improvement 
Allowances (TiS's). 

e. Availability, As in existing 
contracts. TLA are for ptirposes other 
than plant expansion. 

b. Amount The total TLA pool it 
limited to one percent per year of the 
total initial Contract Demand, 
cumulated and carried forward to the 
extent not used from July 1,197a 


c. Eligibility, Technological 
Improvements that (i) meet the 
contractual criteria; and (ii) are made in 
the future or by written notice since July 
1,197a will be eligible. Requests for 
Technological Improvements not 
immediately eligible for service as 
Industrial Firm Power will be served in 
the Interim by Auxiliary Power. 

d. Allocation Among DSIs, The 
contract will contain a mechanism for 
allocating TIA among DSIs in the event 
that requests in any year for the 
following 3-year period exceed the 
amount available for that period, with 
certain allocation priorities for those 
DSFs who have not previously been 
granted their proportionate share of 
available TI amounts. 

e. Notice. Same as for increases in 
utility contracts, except that shorter 
notice period may apply if the TIA is 
required by the DSI to comply with a 
governmental order (e.g., pollution 
control). 

f. Effect TIA that are granted will 
increase both Contract Demand and 
Operating Demand, and will decrease 
the Auxiliary Demand, by the amount of 
the TIA. 

D. BPA Restriction Rights. 

1. Generally, 

a. The DSI contracts are required to * 
provide reserves to protect BPA's firm 
obligations. These reserves are provided 
through contract rights to interrupt or 
withikaw power otheiwise delivered to 
the DSIs. The restriction rights may not 
be exerdsed for any purpose other than 
the protection of all BPA firm 
obligations. Except to the extent of such 
restriction rights. BPA's contractual 
obligations to the DSIs are generally 
identical to its obligations to other 
customers. 

b. For purposes of quantifying specific 
restriction rights, each DSI Operating 
Demand Is devided into four “quartilcs" 
of equal size “subject to special 
operating circumstances." Different 
restriction rights apply to different 
quaiiiles. Additional restriction rights 
apply to Auxiliary Power. 

& The contracts will recognize that 
some flexibility in adjusting restriction 
rights over time will l^ desirable, and 
that such adjustments may be made by 
mutual agreement of the parties. In 
addition, the continued need for periodic 
Operating Agreements will be 
acknowledged. 

d. Reserves are categorized as 
planning or operating reserves, 
depending generally on the purpose of 
the partic^or reserve, the duration of 
the restriction, and the type of shortage 
that “triers" BPA's need for and right 
to exercise the restriction right. 
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2. System Stability and Forced 
Outage, 

a. lliesc reserves will be similar to 
existing DSI contract provisions. The 
main difference is that BPA seeks, in 
place of the present S-minute limit on 
dropping 100 percent of the DSI load, a 
longer period (15-45 minutes). BPA is 
currently assessing its need for, and the 
DSFs their ability to %vithstand, this 
longer interruption. 

b. These reserves are provided by the 
following specific restriction rights: 

(1) 100 Percent Load Drop, Extension 
of time limit from 5 minutes to 15-45 
minutes is currently being investigated 
(see above). 

(2) 50 Percent Load Drop. This applies 
to the DSI loads operating at the time of 
restriction. A restriction is of up to 2 
hours* duration each time employed. The 
accumulation of all such restrictions 
cannot exceed in kilowatthours in any 
calendar year each DSPs Contract 
Demand multipled by sa 

(3) 25 Percent Load Drop. This use 
applies to the second quailile of the 
cf[^rating Demand. The accumulation of 
all sudi restrictions cannot exceed in 
kilowatthours in any calendar year each 
DSFs Contract Demand multiplied by 
375. 

3. Top Quariile Operating Reserve. 

a. BPA may interrupt a portion of the 
DSI load, not to exceed 25 percent of the 
Operating Demand plus the Auxiliary 
Power, at any time, for any reason, and 
for any duration. Interruptions may be 
for capacity or energy or both- Special 
arrangements may apply when the first 
quartile is served %vith DSI firm energy 
borrowed ^m a later portion of a 
critical period. 

b. As much notice of interruption as 
possible under the circumstances will be 
given. 

c. See also ''operations In lieu of 
Restriction**, below. 

4. Second Quartile Reserves. 

a. The parties are presently 
negotiating the extent of the expanded 
reserve provided by this quartile. The 
DSIs maintain that this reserve should 
be only for resource delay and initial 
operating problems. BPA maintains that 
this reserve should also be used for 
failure of existing resources. It is agreed 
that this quartile will provide a reserve 
to protect BPA's other firm obhgations. 

b. Currently in disagreement are the 
following; 

(1) Inability of a Resource to Maintain 
Designed Capability Once Attained 
Initially. BPA wants the second quartile 
reserve to be available not only to 
protect Arm loads against the delayed 
completion of planned resources or the 
failure of such resources to achieve 
design capability but also to protect firm 


obligations against the contingency of 
the loss of capability of such resources 
once commertJal status is attained. The 
DSIs disagree, particularly If the "loss** 
is discretionary or volitional, and feel 
that all loads in the region (including the 
DSIs) should bear this risk equally in 
such event 

(2) Coverage of Existing BPA 
Resources. In addition to covering 
planned resources, BPA wants the 
reserve to be available in the event an 
existing resource loses actual capability; 
the DSIs take the position that only 
resources "implemented or acquired** by 
BPA under the Regional Act are to be 
covered. BPA agrees that such reserves 
for resources which attained commercial 
operation shall not be used because of 
shutdowns incurred under governmental 
orders. 

(3) Expansion of Second Quartile 
Reserves. BPA wants to be able to 
restrict deliveries to the second quartile 
on short notice (30-45 days) during the 
operating year in which: (A) a long-term 
forced outage occurs, (B) firm loads 
cannot otherwise be served, (C) 
replacement energy cannot be 
purchased at a reasonable price, (D) 
first quartile reserves are unavailable 
and (E) forced outage reserves are 
insufBdent. The DSFs maintain this 
would establish the second quartile as 
an operating reserve for energy 
purposes, which BPA states it needs. 

The DSIs maintain that this is a new 
proposal not contemplated by the 
Regional Act. The DSIs believe the 
Intent of the Regional Act is to treat the 
second quartile as an ener^ planning 
reserve only, with notice oi possible 
restriction therefor being given only 
prior to the Contract Year in which the 
restriction may occur. BPA believes that 
there is flexibility for expanded 
reserves. 

c. The parties are currently 
considering provisions to attempt to 
resolve the disagreement expressed in 
subsections (a) and (b) above. The 
provisions would modify the proposed 
restriction right In the following manner. 

(1) Provide assurances that the right 
will be exercised only in circumstances 
in which BPA would otherwise be 
unable to carry its firm obligations. 

(2) Place a reasonable durational limit 
(or other form of limit) on the exercise of 
the restriction right, so that a forced 
outage that cannot be cured (or 
mitigated by purchases) %vill become 
witMn a reasonable time a regional 
problem rather than a problem for the 
DSIs alone. BPA proposes 160 days as a 
reasonable durational limit in the first 
Contract Year that the outage occurs, 
but maintains DSIs will continue to 


provide reserves for a period up to 10 
years: 

(3) Exclude from coverage by the 
restriction right certain types of events 
impK^sed by governmental action or 
which are voluntary, volitional, or 
otherwise discretionary [e.g., a regional 
decision to shut down otherwise 
operable generating units): and 

(4) Provide for contractual oversight 
provision with resource owners and 
operators to assure prudent operation of 
resources in order to minimize the risk 
of this restriction right being exerdsed. 

d. The top quartile operating reser\'e 
and the DSI forced outa^ and stability 
reserves %vill be available for any 
contingency not covered by the second 
quartile reserve, including unanticipated 
growth of regional Ann loads. The 
second quartile is not exposed to the 
extent the region simply fails to plan 
suffldent resources, but rather to the 
extent that certain planned resources 
are not available. 

e. BPA recognizes its obligation to 
acquire resources pursuant to the 
Regional Act on a reasonable schedule, 
to make up for any proiected defldt. 

E BPA Obligations and Operations in 
Lieu of Restriction. 

1. Generally. BPA is obligated to treat 
three quartiles of the DSI Operating 
Demand as a Arm load for purposes of 
both resource planning and operation 
(subject to the restriction rights noted 
above). BPA is obligated to treat the DSI 
top quartile as if It were a Arm load for 
pxirposes of resource operation, but not 
for purposes of resource planning 
(subject to the restriction rights noted 
above). BPA may restrict deliveries to 
DSIs only for the purpose of making Arm 
power sales to other customers. BPA 
will use techniques such as Advance 
Energy or shaping of Firm Energy Load 
Carrying Capability to borrow DSI Arm 
energy fttjm one time period for use in 
an earlier time period, subject to 
additional restriction rights by BPA if 
repayment of the borrowed energy is 
necessary to enable BPA to meet its Arm 
obligations. 

2. DSI Load Obligations and 
Operations. Because the DSIs* second 
quartile Is a Arm load for purposes of 
resource planning as well as operation, 
BPA will not restrict deliveries to the 
DSIs* second quartile unless BPA is 
unable to meet its total Ann obligations 
in actual operation, including through 
the purchase of available power at 
reasonable price. BPA maintains that at 
present the price of power produced at 
single-cycle combustion turbines is the 
reasonable limit The reasonable limit is 
expected to vary over time based on 
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miirket conditions and other 
drcumstancos. 

Advance Energy. Among the 
fpecifle points that will be included in 
the DSl contracts with respect to 
Advance Energy are these: 

a. Except for deliveries of Auxiliary 
Power. Advance energy may be 
available for any portion of the DSl load 
tiiat is subject to restriction, within the 
limits of available amounts. 

b. Generally. Advance Energy will be 
pro-rated among the DSl on the basis of 
Operating Demands. 

c. BPA proposes that if a DSl cnrtails 
plant load, it individually may refuse to 
accept Advance Energy, in whole or In 

G 1; the DSls do not agree that Plant 
d must be curtailed to refuse 
acceptance of Advance Energy. 

d The obligation to repay Advance 
Energy will be discharged in proportion 
to the refill of the reservoirs at which 
Advance drafts were made, or to which 
Advance Energy was transferred, based 
on energy content of available storage at 
iQch reservoirs (taking flood control 
limits into account). 

4. Operating Agreements. As is the 
case in the lOaO-Bl and 1961-82 
Contract Years, BPA and the DSls may 
from time to lime enter into operating 
agreements for operations In lieu of 
restrictiaa in the event the power sales 
contract does not provide for a 
particular operating condition. Such 
operations are secured by BPA rights to 
restrict in a later time period, if 
oeccssaiy. portions of the DSls load that 
would not otherwise be subject to 
restriction under the terms of the DSls 
contracts, 

F. Voluntary CurtaiimeiH by the 
Customer. Each DSl may curtail its plant 
load up to the amount of the top 
quartile, plus Auxiliary Power, generally 
without a Demand Charge. 

G. Voluntary Termination of Contract 
The DSl prefer, as in section 11(c) of the 
existing DSl General Ck>ntract 
Froviaions, that any DSl may terminate 
Its BPA contract after a rate increase, 
object to paying the cost of any BPA 
tsciltties used to deliver power to that 
DSl load. BPA has proposed that a DSl 
inay terminate under such 
^rcumstances If the DSl reimburses 
»PA for the unrecoverable cost of 
pertinent facilities or resources acquired 
to serve the DSl. and of residential 
exchange shortfalls. 

H. Miscellaneous. 

1 Service From other Sources. 

0* If. with BPA’s consent, any DSl 
Iransfers to a BPA utility customer any 
portion of the load that BPA is already 
•«*^lng directly, the Contract Demand 
®nd Operating Demand of that DSl will 
oe reduced by the same amount. 


b. As required by sections 9(1)(1] and 
(2) of the Regional Act, BPA will 
continue to act as agent for the DSls, in 
acquiring, at the request and expense of 
the DSls. industrial replacement energy 
(IRE) and in disposing of such IRE at the 
request and expense of each DSl. BPA 
will prescribe the terms and conditions 
of IRE transactions for the purpose of 
assuring each DSl an opportunity to 
participate In such acquisitions and 
dispositions. In addition, BPA proposes 
(outside the power sales contract) that 
all acquisitions of IRE and other non- 
Federal energy by the DSls shall be 
subject to preemption by BPA if the IRE 
has not already been delivered or 
advanced, and if it is needed to enable 
BPA to meet its firm obligations, 
including the DSls second quartile; the 
DSls have not agreed to this. 

c. The DSls propose that 
circumstances, if any, under which a 
DSl may acquire resources of its own to 
provide service to all or a portion of the 
load that BPA may interrupt should not 
be decided as part of the present 
contract negotiation. The DSls maintain 
that this question should be deferred for 
resolution In the context of specific 
resource proposals if any ore later 
advanced BPA agrees that the matter 
can be deferred. 

2. Nongeneric Hems. 

a. Alumax special provisions. 

b. Furnace relinc provision. 

a Rate and Restriction provisions for 
Manna. 

d. At-site provisions for Anaconda 
and Martin>Marietta. 

rv. Dis cussloo— Ccporal Contract 
Provisions 

The General Contract Provisions 
(GCPs) contain general provisions 
associated with the power sales 
contracts for utilities and direct-service 
industries. Specific information covered 
by these provisions include billing 
provisions, provisions for adjusting 
wholesale power rates, engineering 
requirements for points of delivery and 
many others. 

Relating to all Purchasers 

A. In Reference to Meaning. This 
section provides that provisions 
contained in the contract shall control 
the GCPs if there is any conflict with the 
provisions contained in the body of the 
attached contract Defined terms used 
only in the GCP's are defined in this 
section. 

B. In Reference to Computations of 
Charges. This section contains 
provisions for interpreting 
measurements recorded by meters. It 
contains methods of resolving common 


disputes over the accuracy of metered 
measurements. 

C In Reference to Rotes. This section 
establishes the procedures BPA must 
follow to change wholesale rates. It 
limits such changes to once in any 12- 
month period, provides that BPA shall 
establish and publish a methodology for 
assessing the rate test of Section 7(b) 2 
of Public Law 96-501 by July 1,1983. and 
reserves BPA*s authority to apply a 
conservation surcharge. 

D. in Reference to Delivery of Power. 
This section contains provisions 
regarding terms for delivery of power 
including: 

Character of Service, which speciRes 
the form of electric pdwer and energy 
which will be delivered; 

Point of Delivery and Delivery 
Voltage, which describes where 
ownership of power Is transferred to a 
utility; 

Metered Quantities, which describes 
the amount transferred: 

Where Additional Facilities Required, 
which sets BPA's obligation to provide 
additional facilities to enable it to 
supply increases In the Purchaser's 
requirements for power. 

Uncontrollable Force, which defines 
^'Uncontrollable Forces'* and limits a 
parly's obligation to deliver or receive 
power due to such conditions and: 

Continuity of Service, which provides 
that BPA or a transferor may 
temporarily reduce or interrupt 
deliveries of power when it is 
determined there is an emergency or 
Installation of equipment or 
maintenance work is necessary. Except 
in the case of emergency, a prior notice 
it required. 

Delivery by 'Transfer, which specifies 
BPA's obligotion to assure deliveries of 
power when made by transfer over 
other utilities. 

E In Reference to Payment for Power. 
This section contains provisions for 
paying bills and charges in the event of 
late payments. 

F. In Reference to Use of Power, This 
section contains terms regarding 
engineering requirements for delivery of 
power. A utility must give reasonable 
notice to BPA of any unusual increase or 
decrease in its demands for power and 
energy. A utility will be liable for any 
damage to the Federal System which 
results in such increase or decrease 
made without BPA's consent. Each party 
must design, construct, operate, and 
maintain its electric system in 
conformance with accepted electric 
utility practice to minimize electric 
dlsturl^nces. Nothing in this section 
creates a duty or liability to any person 
not a party to the contract. 
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G. Harmonic Control Each party must 
design, construct operate, and maintain 
its electric system in accordance with 
good engineering practices to minimixe 
the levels of harmonic currents and 
voltage which could interfere with 
another party's facilities. A utility must 
Insure that the currents on each phase of 
a point of delivery are balanced within 
specified tolerances. 

H. In Reference to Facilities, This 
section contains general terms reg'arding 
each party's facilities. BPA may install a 
meter or metering equipment at any 
time. All meters must be tested at least 
once every 2 years. If meters are to be 
located on another party's property, the 
contract provides a permit for 
reasonable access. 

Ownership of any equipment installed 
by a party on the property of another 
party remains in the installing party and 
shall be marked accordingly. Either 
party may inspect the other's electric 
installations used in complying with the 
terms of this contract at any reasonable 
time. BPA must design and construct 
Federal System facilities to maintain the 
voltage at each point of delivery from 
Federal System within a certain range 
above or below the operating voltage. 

I. Miscellaneous Pwvisions, This 
section contains provisions 
implementing BPA's obligations 
established by law or executive order, 
provides for standard contractual terms 
regarding interpretation of contracts, 
and indues an arbitration section for 
resolving disputed facts. 

Relating Only to Prefereoce Agencies 

This section contains provisions 
which apply only to preference agencies. 
It includes provisions for separate 
operation of municipal utilities from dty 
governments, provisions required for 


RurahElectrification Administration 
borrowers, and a savings dause for the 
preference and priority provisions of the 
Bonneville Project Act 

Relating Only to Utility Purchases 

This section contains provisions 
which apply only to utilities and not 
direct'Service industries. 

A. In Reference to Computation of 
Charges, 'nis section contains 
provisions for adjusting billing factors to 
reflect deliveries under prior contracts 
for billing factors established on the 
basis of prior deliveries. It also provides 
for redudng such billing factors in the 
event of an increase in a utility's 
resources. Billing factors will also be 
adjusted to reflect interruptions in 
delivery. 

The section contains provisions for 
computing billing factors or providing 
additional charges for multiple points of 
delivery. Billing factors can also be 
adjusted to reflect deliveries in reactive 
power beyond limits specified In the 
section. 

B. In Reference to Purchasers 
Operating Policies, This section requires 
utilities to notify BPA of changes in 
resale rates and provide copies to BPA 
before they are effective. Utilities are 
quired to follow Federal Energy 
Regulatory Commission accounting rules 
or Rural ^ectrification Administration 
accounting rules if applicable. Utilities 
must provide regular audits. 

If BPA restricts any portion of its 
direct service industries contract, a 
utility shall not, without BPA's 
permission serve any such portioru so 
restricted with resources available to 
the utility from BPA. 

C. in Reference Only to Purchaser 
With Generating Facilities. A utility 
shall not sell electric power and energy 


to utilities who are not dependent on the 
Purchaser for the major part of their 
electric power and energy reqolremer.iA 
from any portion of the generating 
facilities that such utility used in 
determining the assured capability of 
the utility's generating facility with 
certain specified exceptions. 

At the request of either the party, the 
other party will make available on the 
terms stated herein such thermal¬ 
generated or hydrogenerated eneigy as 
the supplying party determines, when 
such request is made, that it has 
available for delivery to the requesting 
party. If a breakdown of. or amergenry 
on, the system of either party occurs, the 
other party will make available upon 
request all or such part of the energy 
required for such system as the supplier 
determines it can supply. 

Relating Only to Direct-Service Industry 
Purchasers 

These provisions apply only to direct 
service industries. 

A. In Reference to Computation of 
Charges, 'This section provides for 
computing billing factors when an 
industry is purchasing power from 
sources other than BPA. 

B. In Reference to Purchase. All 
electric power and energy delivered 
under this contract shall be used by an 
industry in its own operations and the 
industry shall not resell any part of it If 
the industry resells such electric power 
and energy, BPA shall immediately 
cancel this contract 

Dated: June 5.1961. 

Eari Gielde, 

Acting Administrator, 
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